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VIRGINIA REGISTER 

The Vlrg/nla Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
VIrginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish ·in the Virginia Register a notice of propos_ed action; 
a basis,. purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under -the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the ·Registrar and at the office 
of the promulgating agency. 

Following publication _of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, it 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering aild 
Incorporating .the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of_ each .branch of the 
General Assembly may meet during the promulgation or final 
adoption process and tile ·an objection with the Vlrg/nla Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committt;!e, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and it he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the VIrginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation be-comes effective at the conclusion of this 
thirty-day final adoption- period, or at any other later date 
specified by the promulgating agency, unless {i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

1 

be after the expiration of the twenty-one day extension period; or 
(li)- the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregOing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter l.l:1 (§§ 9·6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75~77 November U, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The VIrginia Register of Regulations" (USPS·001831) Is 
published bi-weekly, except four times in January, April, July and 
October for $85 p_er year by the Virginia Code Commission, 
General Assembly Building, capitol Square, Richmond, Virginia 
23219. Telephone (804) 786·3591. Second-Glass Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Reglster of Regulations, 910 capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter l.l:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Dudley J. Emick, 
Jr., Chairman, J. Samuel Glasscock, Vice Cbairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gail S. 
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; William F. 
Parkerson, Jr.; A. L. Philpott. 

Staff Q{ the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

NOTICE: Due to its length, the regulation entitled "Rules 
Governing the Solicitation of Contributions" filed by the 
Department of Agriculture and Consumer Services is not 
being published. However, in accordance with § 9-6.14:22 
of the Code of Virginia, a summary, in lieu of full text, is 
being published. The full text of the regulation is available 
for public inspection at the Office of the Registrar of 
Regulations and the Department of Agriculture and 
Consumer Services. 

Title Qf Regulation: VR 115·08·01. Rules Governing the 
Solicitation of Contributions. 

Statutory Authority: § 57-66 of the Code of Virginia. 

Public Hearing Date: December 6, 1990 • 2 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The regulation will replace, in its entirety, ihe original 
regulation of the same name. 

The original regulation was adopted in 1978, and has 
not been amended since. The Virginia Solicitation of 
Contributions Law, which the regulation supports, has 
been amended five times since its enactment in 1974. 
The proposed amendments will bring ihe regulation 
into conformity with the amendments to ihe statute. 

The regulation (i) defines certain terms contained in 
the statute regarding exemption from annual 
registration; (ii) specifies, pursuant to § 57·55.2 (i) of 
ihe Code of Virginia, the name or names by which a 
professional solicitor may identity himself and his 
employer; (iii) standardizes documentation required 
for filing with the commissioner; (iv) establishes 
procedures for compliance wiih the statute; and (v) 
establishes certain evidence deemed adequate to lift a 
suspension of registration. 

Vol. 6, Issue 24 
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7 Capital gam net income (from Part IV. line 2) 

Net short·term capital gam . 

Income modofica~ons . 

b Minus: Cost of goO<ls sold 
c Gross profit (loss) (attacllschedule) 

Other income (attach schedule) 

Compensation ol off,cers. ~rrector.. trustees. etc .. 
Other employee salarres and wages 

Pensron plans. employee benefits . 
Legal fees (attach schedule] 

b Accountong fees (attach schedule) 

c Otherprok;s•onal fees (attach schedule) 

Interest 
Taxes (attach sche~ule) . 

Deprectatron (attach schedule) aM depletion 

Occupancy . 
Travel. conferences. and meetrngs 

f'rintrng and publrcatoons. 
Other expenses (attach scheaule) 

Total operatmg and adm<nostratNe expenses (add 
l1nes 13 through 23) 
Cootfl~ut,ons, gltt . .>, grants p~rd 

and dosbur.ements (add l1nes 24 and , 

k bee« ol revenue over ewenses and drsbursements I "'"'··' 1 

(l1ne 12 mrnus rme 2Ci 
b NN mve<tment Income (•f nept1ve 

For P•porworl< Re<lu<tlon A<l Notre.. >eo page l oltno '"p.arM< rn>trU<l1Dn>. 
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1 Cash-non-mterest-beanng 
2 Savings and temporary cash in\'6\ments 

3 Accounts receivable .. ----------------------------- -------
minus: ·allowance for doubtful accounts .. ____ -- ______ --_. ____ • 

4 Pledges rece'tvable .. -------- ---------------------------
minus: allowance for doubtful accounts .. _----

5 Grants receovable 

6 Receivables due from officers. directors. trustees, and other 
disqualified persons (attach schedule) (see instructoons) 

7 Othornotesond loans'"""'ble(•ltachschedule) 
minus: allowance for doubtful accounts .. ____ --- _____________ • 

8 Inventories for sale or use 
9 Prepaid expenses and deferred charges 

10 lnvestments-secuntoes (attach schedule) 
Investments-land. bu<id<ngs. and "Gutpment b:!s<> )-_ •• _ ·------
m<nus: accumulated deprecoatlon (attocll sohoOulo) .. __ 

Investments-mOrtgage loans 
tnvestments-other(attachschedule) . 

Land, build'tngs. and equ-Ipment Dasis .. --------------------· 
minus: accumulated depreciatoon (•t!ocb sclledul•) .. --------- ___ _ 

Other assets (describe .. ___ . ______ •• --------- -------- ____ : 

Accounts paya~le and accrued expenses 

Grants payable 
Support and revenue designated for future pei1ods (attach sc:hedul e) 

Loans frQm office", diroctors. !11JS\ees, •nd other disqualified persons . 

Mortgag"" and other notes payable (attach schedule) 

Other liabtlities (describe .. 

Endowment fund 
Other funds (Descnbe .... ____ •• ________ ----- ~--- ___ ----- __ ) 

Organluttons not using fund accounting. check here .. 0 
and complete lines 2.8-32. 

Capital stock or trust prmcipal 

Paid-in or capital surplus 
fleta'tned earmngs or accumulated income 

Total fund balances or net assets (see onstructions) 

lmiiJ Analysis of Changes in Net Assets or Fund Balances 

l Total net assets or fund baoances at begtnnmg of year-Part II, column (a), l1ne 31 

(must agree wtth end·of·yearfteure reported on pnor year's retum) 

Enter amount lrom Part I, I 1M 27a 
3 Other Increases not 1ncludeC 1n lone 2 (1tem•:el o-. . ...•.. 

4 Addlones1.2,and3. 
Decr.,~es not tncluoed m ltne 2 {r1em1~e) o-. ___ .. 

6 Total net os•ets or fund balances ;,t ~nd ol """' Jltn~ J "''""'lin~ ~l-Part II column lb\. l,ne} i 

i 
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iifiiill Capltai.Gains and losses for Tax on Jnvestriier:it Income 

t~llJ<I•'I<iot<cttootn<km<l(s)otoroo.rty>OtO.<.• .. =t«~ooo, 
2·>1ory "'"'"""'"""'•'"' <ommon >loc .. 200 '"'· "''C Co 

(o)G!.,.<<>Ieso•~e< mm,., ......... l. (f) Oeor=•hon ortow«t 
(O!"•II<>w•ot<) 

(I>JHOw•ooo.,eOI 

b=ti':~:.~ I 

(C)Co<torot0t1...,_,, 

Completo only for assets showin~ gaon on column (h) and owned by the foundatton on 12/31/69 

(I) F.M.V.•>ofl2f31/69 mA••"'"'"""" .,otl:.l/31/GS 
(k)b•=olcol.(l) 
o<erOOI. ~).of•ny 

Capital gain net income cr(net capital less) ·llfga1n, also enter tn Part l.line 7 I 
II (loss), enter "·0-" in Part I, line 7" 

Net short-term capital gain (loss) as defined insectoons 1222(5)and (6) 
If gain. also e;tte~ln Part I, li_ne 8. column (c)(see instructions) I· 
II loss. enter -0- In Part I, hne 8 . . • . . . . . • 

P•~< 3 

(o)D"<•<O"""" 
(mo .. o>y,yr.) 

(dJO..t.,oiO 
(mo .. o.,,,r.) 

(h)G>IOOI(FO<<) 
(•)ol.,(t)monus\(1) 

(illo«o.(lmm«ll (0)) 
Gotns(""'"''"'ool (hli""''e<<ot(k], 

""' "'""""'" --Q.") 

Qualification Under Section4940(e)for Reduced Tax oi!Netlnve$1:ment1ncome 

(Forop!tonal use by domestic pnvate foundations subject to the section 4940(a) taKon net investment income.) 

If section 4940(d)(2) applies. leave Part V blank. 

Were you Hable for the section 4942 tax on the drstributable amount of any year in the base period? 
II"Yt>S,- you do not qualify under section 4940(e). Do not complete this oart. 

1 Entertheappropriate amount on eaCh column for each year; see instructions before making any entries 

.DYes ONe 

1iJ e. ........ , •• ,. 
C.t•od.o'y.,r{o<t=>IY"'O<i'rmtogm) '" Qv>l•lytn(IOt<t"OuUo"' '" I Neo .. tuootroooc"'rttoOI._..., • .,..., '" p,yoUIIatm{eO!Umn(O)O"'"'"' 

Oy<ooumo(c)) 

1988 
1987 
1986 

1985 

1984 

Total of line 1, column (d) .~ 
3 Average payout ratiO tort he S·year base perrod-d1vrde the total on hne 2 by S. or by the numDerol \ 

years the toundatoon has been 10 ex.stence If l..ss than 5 years. r' "''-!-------
4 Enter the net value of noncMrotable·use assets for 1989 from Part IX. lme 5 . ' I 

i , I 5 Multiply lone 4 by lone 3 

I , I 6 Enter 1% of Part I, line27b . ,___, 
I , i 7 Add hnes 5 and 6 

8 Enter tne amount !rom Part XIII. l•ne 6 i:l 
II ftne 8 "eouol too' greate' :nan lone 7. cnec>t the bo• on Pan Vl.ltne lb. and complete that pan usonga 1% ta• rate. See the Pan VI 
•nstruo,ons 
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la E.<empt operottr.o;toundanons descr~bed •n secnon 4940(!1)(2), check Mere =and enter "N rA" on line l 
Give date ol ruling le~er. ·········--·- (attach copy of ruling letter if necessary-se~ instruction>) 

b Domestic organizatoons that meet the sectJon 4940(e) requ.rements 1n Par. v. ch~c• here [J and enter 
1% of Part I, 11ne 27b 

c All other domestic organtzaltons enter 2% of line 27b. Exempt fore1gn orgon•mttons enter 4% of line 27b 
2 Tax m1der section 511 (domeshcsection 4947(a)(l) trusts and taxable founMtoonsoniy. Others enter-0·) 
3 Aad lines 1 and 2 

4 Tax under subtJtle A (domestiC section 4947(a)(l) tmsts and taxable toundatrons only. Others enter "-0-") 
Taxon investment mcome (lone 3 monus lone4 (but not less than -0-)) 
Credits/Payments: 

a 1989 estJmated tax payments and 1988 overpayment credited to 1989 

b E.>:empttore1gn organizatoons-tax w•thheld at source 
c Tax paid w1th application tor extension ottime to file(Form :!758) 
d Bad<up withholding erroneously withheld 

7 Total credttsand payments (add lines 6a through d) . 
8 Enter any PENALTY for underoayment of est1mated tax. Check here lJ ii Form 2220 1sattached . 
9 TAX DUE. lithe totsl ot lines 5 and 8 is more than lone 7, enter AMOUNT OWED 

OVERPAYMENT. If line 7'" 
•rthe amount of line 10 

Statements Regaro 

20ilyou•n•w ""No" to quo.bon lO~.llb,-or 14~ 01 "h•" toqoutioo lllc, 12b. Uo, 130, or 14•(2), unl0>:1 an "'"Ption •ppli ... 
!ar, did you attempt to influence any nat1onal, stote, or locallegoslatoon or dod you partJCipate or ng the tax y 

i~tervene 1n arty polltH:al oampaogn? , _ , . _ . . . "I ~~:"'+: -1--
b Did you soood mcro than $100 durrng U" year (elth<rd"edlyor iodirettly) for DOll heal purpost< (s~o lnllrud•cns for d!llnltlon)? 

If you answered "Yes" to la or lb. attach a detaried aescr1ptron of the activ!l!es and copies o.' any materials 
published or drst:tbu:ed by the organrawon m connecncn with the actiVIties. · 

c Did you file Fo:>rm 112.0-POL U.S. Income Tax Return for Certain Politkal Orgam~at1ons. lor thiS y""r? 

2. Have you engaged in any activities that have r.ot prev1ous1y oeen reportetlto tne Internal Revenue Serv1cel 
!/"Yes, "attacn a [Jet£Jrled descnptlen of the "ctMtles 

3 Have you made any changes, not pre'l1ously reported to the IRS, in your govem1ng Instrument. amcles of 
incorpora;;on, or bylaws. or otherS1m1lar 1nstrumen1>? /(''Yes." attach a ccnfcrmea copy cltne changes. -~, ' 

4a Did you have unrelated busoness gross Income ot $1,000 or more auring the year? 4a · I 

b lf"Yes," have you tiled a tax ~eturn on Form 990-T. ExemptOrJll!nlllltoon Business Income Tax Return, torth:syear? 4b : 1 

5 Was t~ere a l•owaat10n. term1nanon. d1ssolut1on. or substantial contract1on dunngt~e year? . ~ 
lf''Yes, •• ~ttacil lhescl!eou/e requrred by Generallnstruct•on N. 

Are the reQwements oi sectiOn 508(e) (relating to sect1ons 4941 through 4945) S<ltlsf•ed either: 
• by language wrrtten mto tne gooerning instrument, or 

• by state legislation that ellet:t1vely amends the g0\lern1ng instrument so that no manaatory oorect1ons that 
confl1ctw1tll the state law rema•n 1n the governong onstrument? . 

7 Ditl you naoe at least S5.000 in asse!l; at any time dunngtheyear? 
lf"Yes. "complete Part 1/, column (C), ana Pan XVI 

Sa Entertne states towh1ch tne toundat1on reporTs or wotn wn1cn 11 IS registered (s"l' onstructoons) ._. 

b tf you answered "Yes" to 7, have you furnoshed a copy of Form 990·PF to tne Attorney General (or h1s or her 
des.gnate) or each state as requtred by the General instructions? ii"No, .. atrach ex~•ananon j. ~-~ .. :. ··Yd .. ly~,:!·l 

9 Are you cla1mmg status as a pnvate operatmg rounaat•on w1th•n the meanmg of sect:on 4942(l)(3) or 4942(i)(5) r'·'~''"::,;.:b,r,:-,·1! .. §; 
for c~lendar year 1989 orhscal year begonn1ng 10 1989 (see •nstruct1ons iol Part XV)? II "Yes," complete Part XV , 

10 Sell·deal,ng(sectoon494!): 

Durong t~e year ow you (e•tner direCtly Ollndorectly)· 

(1) E~gage 1n tne sale or exchange. or leasmg ol property w1th a d•squal•f•ec person? 
(2) Borrow money from. lenc money to. or otnerw1se extend cmd1! to (or accep~ It from) a dJScual1l•ed person? 

(3) Furmsh goods. servtces, or taC~IIlles m (or acceot them from) a dlsaualol1ed oer;on? ;··~·~·~· =:;:::::; 
(4) Pay compensanon to or pay or re1mourse the expenses at a Cl!qua.,iled ~erson' i-'•o4l 

(5) Transler any ol your ,;.come o' as sell; to a O•souallhed person (or ma•e any 01 either ava1laole for the benef1t '·"""•.;.''" ,., •• ;,;,;;,,.$ 
or USe or a OtSOUaldieC OeiSonl? r'"C"'c",,.,.-, 

(6) Agree to pay money or pro~erty to ~ government official' !ExceptJon: Checx "No" 1! vou agreeo to mo~e a 
~ram to or to emo<oy ~ne oll,:~al tor a oenod alter ne or sne termmates government serv•oe, 1f ne or sne ,, 
l>rm,r.•t·n~ w•to1n "-0 nw' 1 

•or'l' 9~0 ~·"~091 

'S~t•"•~•m""""'O' i>:R egarding Activities (c::.ntm uedl 
.,,. 5 

1Gb It you answered "Yeo" to any of ouest1ons lOa(!) tmougM (6), were the acts you ~ngage~ m e.cepted acts as 
descr~lled on Regulations sect•ons 53.494!(d)-3 anc 4? 

Yes No 

c D1d you engage in a pnmyear 1n any of the octs desc110~d m lOa, other than excepted acts, that were acts of self· 
dealing not corrected by the fl.,_t day ot you' tax year negonn1ng on 1989? 

11 Taxes on ta11ure to dlstnbute oncome (section 4942) (does not apply io' years you were a private operallng 
foundat>on as defined 1n secl1on 4942.(i)(3) or4942G)(5)); 

a Did you--at the end of tax year 1989 have any und1stnbuted Income (lings 6d ana e. Part XIV) tor tax year(s) 
~eginm~gbetore 1989111 "Yes. "listtheyears.-........... __ , .......... _ ............................ · t' ';''5'±' ~17i)llJ 

b If lla is ··ves." are y;:,u applying the prOVISIOns ol SectlOn 4942(a)(2) (relatir.g to incorrect vaitul~On of assets) to r:~'}f;.;;Jr,;,;;; .. ~zv..&d 
the undostnouted 1ncome ror ALL such yea.,_? (If "Yes" at:acn st~tement~see tnstruct1ons.). ' ' ~ 1 ' 

c If the provisions of section 4942{a)(2) are be1ng appl1ed to ANY of the years listed on lla, list the years here. 

'"" --·····-------··-----------------·--------------··· ............... .. 
12 Taxes on excess business hold in~ (section 4943); 

a Did you hold more than a 2.% direct or Indirect mterest '"any buSiness enterprise at anytime dunng the year) 
b II ''Yes," did you have excess buSiness holdings 1n 1989 as a result of any purchase by you or disqualified pe.,ons 

atle• May 26. 1969; atterthe lapse ol the 5-year penod (or longer perLo<l aoproved by the CommiSSIOner unaersec
tion 4943(c)(7)) to d•soose ot holdmgs acouored by g1tt or bequest: or alter the lapse of the 10. 15. or 20-year iirst 
phase holding penod? (Use Scnedu/e C, Form 4720. to aetermme if you had excess busmess hcldmgs m 1989.) ~;=~= 

13 Taxes on rnvestments that JeOpardize charrtable purposes (sectJon 4944); 

a Did you mvest:durongtlle year any amount in a manner that would jeopardize your cnarttaole purposes? 

b Did you make any Investment rna prior year (but atte' December 31, 1969) that could JeopardiZe your chantable 
purposathat you nad not removed from Jeopardy an thelirst day of your tax year begmn>ng 1n 1989' 

14 Taxes on taxable expenditures {seCtiOn 4945) and pol1t1cal expenditures (section 4955): 
Dunng the year did you P<lY or in our any amount to: 
(I) Caroy on prooagar.da. or atherw1se attempt to influence leg1slat1on by attempting to affect the op1nion of the 

general publiC or any segment thereof, or by commumcat~ng with any member or employee of a leg,slative 
body, or. by commun.'catlng With any other government offiCial or employee who may part1copate Ln the 
formulation of legoslation?. 

(2) Influence the outcome of any specifiC pubhc election (see section 4955): arlo caroy on, d11eotly o.- lnd•rectly, .......... .. 
any voter reg•stratlon onve? ~ 

(3) Provide a grant to an individtull furtrnvel, study, or other s•milar purposes? lr"c"';i"il' ,;,, 
(4) Provode a grant to an organlzat1on, ot~er than a chantable, etc., organ1Za!10n descnoed 1n section 509{a) (1), L:.:'r-~;:>\'-.t.~~,,,,Y-'1 

{2), or (3), orsect1on ~940(d){2)? 

(5) PrO\Iide tor any pufl!as 
prevenbon ot crueltytl 

b II you answered "Yes" to any of questions l4a(l) through 14a(5), were all such tran.s<~ctions excepted 
transactions as describeo in Regulat10nssect1on 53-4945?. 

c II you answered "Yes" to question 14a(4), do you claim exemption t.-om tne tax because you matnta1ned 
expenditure responsibility lot the grant?. 

If "Yss." attach rhest£!tement required by Regulat1ans section 53.4945-S(d), 
IS Did any o..rsons become substantial contnbutors duflng the tax year? 

If "Yes,'' a 'tach a schedule hst1ng ;hetfnamesand aaar~ss~s. 

16 Durong th1s tax year did you mainta1n any part of your accoun!1ng(tax records on a computerizedsr.;teml 
17a Did anyone request to see either your annual return or exemPtion aopllcaHOn (or Doth)? 

b II "Yes," dld you comply pursuant to the instructions? (S"l' General instruction T.) 
18 Thebooksare1nc.areof"'" ................................................... .Telephoneno.-1'" .••• - •••••• _ 

Located at"" • ................. 
19 Sec!ron 4947(aX1! trusts filing Form 990-PF m lieu a/Form 1041. U.S. FrrJuC1"ry Jnccm~ Tax Rewm.-

ano enter tne amount ottax-exemot1nterest rece1w_,d or acorued du11n~the vear. I>' I 19 1 

Checx nere • 0 

Information About Officers. Directors. Trustees. Fotmdation Mana11;ers. Highly Paid Employees. and Contractors 
1 List all officers. directors. trustees, loun<laii0i1.inanagers and their Co.mpenioat~oii--iSee instructions!: 
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lm!mJ Information About OHlcers, Dlre,tors, Trustees, etc. (continued) lmJl limitation on Grant Administrative Expenses 
~~--~---,--~~--~----~~----

C.Iendaryear(orfi~ ye;irbegmmng tnr. (b) I (~} (d) 

(~) Nome•nd oOO=> olemployees .,.., mor<lt"'n t30,000 (E) ComO<'l>'i"'" 1988 19E7 Tot;, I 
1 Net value of nonch.aritable·use assets 

Total number of other employee> pa1d over $30,000 
3 Five highest paid per.onsfor protesslonalservl~es (see lrutructlons). If none, enter "NONE.." 

(~) N•m••M '"'""'' oor>on< 0010 mor>th•n $30.000 (Bjl,....ol""''"'" 

Total number of oUter.; receivmg over S30,000 for oroless1onal se...,ices . 

limiJl3 Minimum Investment Return {All organizations must complete this part.) 

1 Fair market value of assets not used {or held lor use) directly in carrying out charitable, etc., purposes: 
• Avernge monthly fair marketitalue ot securities . ,. 
b Average of monthly cash balances . ~ 
c Fail market value of all other assets(see instructions). . ~ 
dTotal(addllnesa.b,andc) •. ld! 

• 
I (CJCorn .. n>Ot"'n 

• 

e Reduction claimed tor blockage or other factors (attach detailed e>:planation) ~ h ~ 
2 Acquisrt1on indebtedness applicable to lme I assets • ~ 
3 Uneldminusline2. • 3 

4 Gash. deemed held for charitable act1vit1es-. Enter IY:t% of line3 (for greater amount, see instructions), • 4 
5 l!ne3mtnushne4 . 5 

6 Mon1mum investment retum renter 5% clime 5) . I 6 

lm:J Computation of Distributable Amount {see Instructions) 

1 Mimmum Investment return !rom Part IX, line 6 

2 Total ol: 
a Tax on Investment income tor 1989 from Part VI, l1ne 5 
b Income tax unoer subtitle A. tor 1989 . 

3 Distributable amount before adjustments (l1ne 1 minus line 2c). 
4 A!lditoons to dtStnbutable a meum: 

a Recovenes of amoums treated as qual1fyong dtStrobut•ons. 
b Income d1str~but1ons from section 4947(a)(2) trusts 

5 Line 3 plus l•ne 4c 
6 Deduction from CIStnbutable amount(see 1nstruct•ons) 

(Sectton 4942.ij)(3) and 0)(5) PflVate opernttng foundations 
chec~ here ~0 ana oo not compi!!Ie th1s part.) 

w 
I 2b 1 

ill 
~!~fj . 2:4 

. [;};J' 
I h 1 f)-;;;, 

4b ' :.i . .'!B( . :is I 

' ' 
7 O"tMutable amount as adiUOteO (lone 5 m•nus l1ne 61 IAI•o ~nter 1n Port XIV. l1ne 1.) 

(see instructions) 

2 Multiply line 1 by .0065. 

3 Grant administratwe expenses treated 
as qualiiyingdistributoons (from Part XI, 
line 7, from the Form 990-PF lor each 
olthe two prior years) 

4 Grant adminlstrative expenses for-1989 
(fr~m Pan XII, line 13) . 

5 Maximum . amount of 1989 gnmt 
admmrstratiVe expenses that may be 
treated as qualilylngdostributions (line 2. 
column (d), mmus line 3, column (dJr. f------~ 

6 E.cess grant administratiVe expenses 
for 1989 (lrne 4 mrnus line 5; tt 
negative, enter ·0·; enter result in Part 
Xlll,line5). 

1 Compensa\Jon ofoHicers, directors, trustees, etc, , 
Othel employ"" salaries and wages 
Pension plans, employee beneltts , 

4 Legal fees . 
S Accoun~ng lees. 

Other profesSional fees 
Interest 

8 Taxes . 
. 9 Occupancy 

' ' i 

10 Travel, conferences, and meettngs. . I 10 

11 Prinltngand publications, ·1 U I 
12 Olher expenses . , '~";+------
13 Total (add hnes l through 121 I 13 : 

~ Qualifying Distributions (see instructions) 

1 Amounts paid (lflcluding admon•strat•V<> expeMes) to accomplish char~table, etc., purposes. 

a Upenses, contnbut1on. s, golts, etc.-total from Part I, cotumn (d), l1ne 26 . • . . r~"tj:' ====== 
b Program·relatedmoestments .... rlb I 

2 Amounts pa.ld to acqu~re. as.sets used (or held lor use) dtrectly •n carry<ngout chantable, etc , purposes . ~· I 
3 Amounts set as•de lor soec1f1c char~table protects that s~ttsty the: 

a Su•tablhty test (pflor IRS approval reQ!med) , . . . . 3a 
b Gash dtstr~but•on test (attach the requ~red scheoule) . . . 3b ' 

4 Total (add lmes la through 3b) . . 4 ! 

5 Enter excess grant admon•stranoe e"tpenses from Part XI, line 6 . 1 5 ! 

6 Total qualdyong d1Stnbut1uns (lme 4 mmus lme 5). Enter th1samount in Part XIV, lme 4 . 

7 01gamratwns that ouahfy under section 4940(e) forthe feduceo rate of tax on net 1nvestment mcome 
- ente' ]',,of PJrt 1. l1ne 27b (see tnstructiOns) 

B Qualrfy•ng OIStflbUtiOns (lrne 6 mmm i•ne 7). 

Note: Tne amounr on /me 8 w1ll be used m Part l', column (b). wnen calcuiaMg tne secl<on o/940(e) reductton of ta• 1n suosequent 
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~ r.nmn"l~tinn nf llnrli<IFihvl~d lncnm .. ~~~~ in"hu~ti<>nsl 

Distributable amount for 1989 from Part X . 
Und.stflbuted Income, if any,as of tneend of 1988 

Enter am.o~nt tor 1988only . 
b Totalforpnoryear"l9_.19_,l9_ 

Excess d<Stnbvlions carr)' over. if anv. to 1989: 
From 1984 

b from 1985 
From 1986 

d F!Otn 1987 
From 1988 
Total of lines3a through e 

4 Qualifying distributions for 1989: ---
a Applied to 1988, but not more than line 2a 

b Appl•ed to undrstributed income of pnor years 
(Eiec!Jon requored-see Instructions). 

Treated as dlstnbutions out of corpus (Election 
required-see tnstructJons) . 

d Applied to 1989 d!Sirtbutable amount. 
Rema1nmg amount d•strobllled mrt of corpus . 
Excess distributions carryover applied to 1989. 
(It an amount a~peo.'S m co1vmn (d), the sam~ 
amount mwt b~5hownm cawmn (a)) 

Ent~rlhe net total of each column as 
Indicated below: 
Corpus. Add lmes3f, 4o, and4e. Subtract line 5 

b Pnor years' unorstributed •ncome (line 2b 
mrnus lrne 4b) 

Enter tM amount of pnor years" undistributed 
tncome lor wllocll a not roe of deirclency nas been 
issued, or on w~och tne sectron 4942(a) tax has 
been prevoously assessed 

d Subtract lone 6c from· line 6b. Ta>able 
amount-see mstructtons 

Undostnbuted 1ncome tor 1988 (lone 2a minus 
line4al. Taxable amount-see imtruct~ans 

1 Undostnbuted rncome for 1989 (lme 1 mmus 
lrnes 4d and 5). This amount must be 
distnbutM in 1990. 

Amounts treated a; dtstrrbuttons out of corpus 
to sattsfy requtrements trnDO>ed by sectoon 
170(b)(l)(E) or 4'>42(g)(3) (see 1nstruc\LonsJ '-------+,' 
(.cess distributmns carryover from 1984 not i 
applte~ on line 5 or line 7 (see mstruct100S) . 1------+ 
Excess distnbutoons carryover to 1990 (line 6~ 
minus Iones 7 and 8) 

10 Analysts of line 9· 

a Excess from 1985 . 

b Excess from 1986 
Excess !rom 1987 

d Excess from 1988. 

F"'"' 990.Pi"(l9~91 

-p,:jvate Operating Foundations (see iiiS"tr-uctions and Paf"tViT, question 9) 

p,,, 9 

12 II the foundation hos recervN a rulmg or oetermrnatton letter that ot os a pnvate operatmg 
foundatron, and me rulmg ts etteclive lor 1989, enter tne aate ol the rulong . . . . ~ 

b Check M~to rndocate whether you are a pr•vate operanng loundotoon descnbed in sect•on 0 ~942(!)(31 or 1 4942('1(5) 
2a Enter the lesser of the adjusted net ' To< voar I p,0 r 3 yoa<S I 

income from Part I or the mon1mum 1., 19eg 101 1g~8 l<l ,,81 101 J>S6 1 t•l T•,.l 
onvestment return from Part IX ior 
1989.1988, l987,and 1986 
85% of lone 2a 

Qualifyrng distnbut10ns from Part 
XIII, line 6, for 1989, 1988. 1987, 
and 1986. 

Amoonl>includ.Oinlin•lonolustddtreolly 

forootioownductole~m~tad"lti". f-----+----+----+----+-----
~~~:~itJ)~fa~~~~set~~bnudt~~~f e~e"~~~ i 
act.-rtl"" (ltn~ 2c monus lone 2d) . 

1 
Complete .3a. b, or c for the • 
alternabve test on whoch you rely 

"Assets" alternative test-ent~r: 

(1) Value of all assets 

(

2

) ~~~~ers:~io~s~;~2(Jj(;;~~;~~- f' ------1------i-----J-.----J-.----
··Endowment" alternatove test I 
Enter h of m•nomum onvestment 
return shown rn Part IX. hne 6, lor 

1989.1988.1987.and 1986 . 1------f....----f....----+----+-----
"Support" alternative test-enter: 

(1) Total support other than gross 
investment mcome (•merest. 
divJGenas. rents, payments on 

5'l'2'(~Ji~l\ o!~~;:ltie~J"ctron I 
(2) Support from genet"lll •. public I I 

and 5 or more exempt 
organ1zatrons as provooed on 
sectton 4942(j)(3l(B)(<t1) • 

(3) Largest amount of support 
from an exempt organt:atlOn 

141 Gross rnvestment rncome 

Supplementary Information (Compl•t• this port only II you h•~ 15,000 or m01• In anot• ol•nY tt"1•tiurini tho ,,.,_.,•lnstruotions.l 
l~tormation Regacding Found~tion Manag~rs. 

Ust here any managers of the foundabon who have contributed more than 2% of the total contrrbutions received by the toundatton 
before the close of any tax year (btl\ only ifttley have corrtrtbuted more than $5.000). (See section S07(d)(2).) 

!.Jst here any managers of the founaaltOn who own 10% or more of the stock of a corporatron (or an equally large portion of the 
ownershrp of a partners hlp orotner entrry)ot whocn the foundato~n na. a lO% or greater rnterest. 

Information Regarding Contribution. Gt:3nl. Gilt, Loan. Scholarship. etc .• Programs: 

Check here .. 0 tf you only make contributrons to preselected chama~leorgant!aMnsaml do not accept unsolrcited requests tor funds, If 
you mai<e grtts, gr>nts, et<:., /see onstruct•ons) to mdrvrduals ororpntlahons-unaer other conoJ•tmns. complete 11ems a, o, c, and d 

The name. Mdress, and telepnone numDer ot the person to whom applocattons should be addressed. 

The torm on whrch applrcatrons should be submmeo and Fnformatlon and maten~ls theysnouJd mclude. 

Any <ubmt<sron deadlrne' 

Any restrrcttons nr lrmrtatwr.s on awaros. su~h as by geograpnrcal areas. chartta~te !relds. krnds ol tnsututtons. or ot~er factors 
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33 Did the orgamzat1on engage 1n any activity not previously report!!<ll<> the lntemat RevenueServoce? 
If "Yes," attach a detailed descnptoon of eachact1voty. 

34 Were any changes made to the orgamzmg or governing documents. but not reported to IRS? • 

If ''Yes," attach a conformed copyotthe changes. 
35 II the organ/Za/Jon had income from busin~ssacti"'ties, such as those reported on lines 2. 6, and 7 (among others). bu/ 

NOT reported on Form 990-T. attadl a statement explammg your reason lor not report1ng thl! mccme on Form 990- T, 
a Did the organization have unrelated busoness gross income of S 1.000 or more du11ng the year covered by th•s return? 
b lf"Yes,''l\ave you filed a tax return on Form 990-T, E>:empt Organization 8ustness Income Tax Return, lor this year? 

36 Was there a IIQU•dation, diSSOlUtiOn, term1nat1on, or substantial contraction dunngtheyear? (See instructions.) 
If "Yes.·· anach a statement as oescr~bed m the 1nstruct1ons. 

Jh Enteramountol political expenditure,;, dorect or indorect. as described in the 1nstruct_ions. to- l37a I I r:.:s.:~ 
b Did you lile form 112.0-POL. U.S. Income Tax Return fer Certain Pcldical Orean1zai100S. lorth1Syear? 

"' 
b II "Yes," attach the schedule spec1!1ed in the 10Siruct1onsand enter the amount Involved . .l38b I ! j:.:' ·:,,j 

39 Sect ron 501 (c)(l) orgamzarrons. -Enter: 
a ln1t1ation fees and cap1tal contnbut1ons 1ncluded on hne 9 . 
b Gross receipts. 1nclu<!ed on hne 9, for publ1c use of dub fadlit1es (see m>truct10ns) 

c Does the club's govermng instrument or any written poliCY statement provide for doswmmat1on agaonst any person 
because of race. color, or rei1g1on? (See onstructoons.) 

40 Lost the states woth whtch a copy ol thiS retum ES loted 

41 Thebooksare•ncareol to- .................................... Telephone no. 

Located at to- . 
42 Sect•on494l(a)(l) trusts fl!mg Form 990£Z m l1e11 of Form 1041. U.S F1duc1ary Income Tax Retum.-

and en!er the a moun! of tax·e<emot 1nt~rest rece1ved or accrued ~~or·nR the ra< year to- 1 42 1 

ch~~;;;;~;;·..:o 

Please 
Sign 
Here I

. ~~~1: ~~~::~~~ 0o~,;:.::~:',;,' ~~:;,~:;,~"t'.,~~~::";~~~7~~~~~;: ,';,~,~;~ ,~";~~,·:;•;:,~;o,:::;~~~~:-:;;~;;;::;.::~,'~•~~~,'~~:~.~;;' ~::;~ ":~::::;;::no~•OO,;< ono 

. ~ ''""""'"""" ' •. , I;'···· 
Paid '''""-''"< y I "'" cmol'"""' .. L....J 

I ..... ,... ... <""' I'""'" -
~~~·:~~~· :;,~~·,~::~'~:~;,,,.'"' ~ , ZEP cod• 

Organization Exempt Under 501(c){3) SCHEDULE A 

(Form 990) (Except Private Foundation), SO!(e), 501{1). SOI(k), or Section 4947(a)(l) Trust 

1 During the year, have you attempted to mltuence nat1ona!. state. or local legislation, 1ncludmg any attempt to 
inlluence I'Ubhc opm•on on a lesoslallvc mauer or referendum> 

II "Yes," enter the total exp.,nses paod or incurred on connect<on w1th the leg1stauve acl•vilies. $ -~~~~ 
Comple!e Part VI of this form lor orcanizations that made an elec!1on under sec!JOn 501(M) on Form S768 or othe-r 
starement. for other or~amzat1ons chec1<1ng ''Yes,'' attach a sratementcov1n~ a de!a1led descnptron olthe legoslat1ve 
ac!IVI!Iesand a c1ossof1ea schedule ol !he ex~enses paod or mcurred. 

2. Dut~ng the year. have you, eother dorectly or mdorectty, engaged on any ol the followmg acts With a trustee, d11ector, 
pronctpal oll•cer, or creator ol yow orgamzatoon, or any taxaule organlla!lon or corporation wl!h whoch such person os 
afhhated as an oll1cer, dllector. truste~. ma1onty owner, or pttnc1pa1 benellcoary: 

a Sale, exchange, or leasong of property?. 

b Len dong of money or other ••ten soon ol credo!? . 
e fumosn1ng of goods. serv1ces, or tac1iltlesl 

d Payment ol compensation tor poyment or reimbursement of ewenses 11 more than ti.DDOl?. 
e Transrer of any part of your Encome or ass~ts? 

II the answer !o any q11"S\1on os "Yes." attach a detailed statement exp!aming !he transactions. 

3 Do you make £ran!> lor SCilOia"hiOS, lellowshlps, stuuent loam, Q\C.? 
4 P.l!acto a slo>!ement ftomyou 

~, 

0 

~ 
0 
0 
u 
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36 Total (grassroots) lobbyinge~penses to influence public opinion 
37 Totaltobbym~ e•penses to influence a legislatwe body 
38 Tolaltobbytng expenses (add lines 36 and 37) . 
39 Other e .. mpt purpose expenses (see Part VI instructions) 

40 Total exempt purpose expenses (add lines 38 and 39) (see instructions). 
41 Lobbying nomaxable amount Enter the smaller of $l,000,000or the amount determined under 

the loUowongtable-

lithe amount on line 40 is
Notom$500,000. 

o..,slOO.OOObut ootoverit,OOO,OOO 

The lobbying nontaxable amount is-
20% ollhe•mounlonlino~O. 
$!GO,OOO plus 15% olth• emssovor $500.000. 

0'" SLOOO,OOO but not om $1,500,000 . $115,000 pluo 1010 olthome>s ovor$1,000,000 
0~" Sl,500,000 $225.000 piO< 5% ollt10 e~<t« om ~!,500,000 

42 Gn~ssroots no~taxable amount (enter 25%of line 41) 
(Complete \inn 4l and 44. f\lo Form HZO ilollOtr lin• .36 "''"'d•lin•H or lino 38 o.ceed•llne 41.) 

43 Excess of line 36 over line 42 

} 

l9B9 

~ Information Regarding· 
0·"~";,~,;~"~ 

:sand I 

51 Did the reportinc organizatron drreclly or tndrrectly engage in any of th~ fo_llowmg v.:•th any o!Mr orgamzatron descnbed i Yes i No 
'" se~tron 50l(c) ol the Code (other than sectron 50l(c)(3) orgamzal<ons) or rn se<:bon 527. reratrng m polrtrcal 
orgamzalrons? 

a Transfers from the reportingorganiZillionto a noncharitlbl~ exempt organization of: 
(i) Cash 
(ii) Otherassets 

b OtherTrans.actions: 
(i) Sales of assets to a noncharitable exempt organization 

(ii) Purchases of assets from a noncharitable exempt organiution 

(in) Rental of tacilitiesorequrpment 
(iv) Reimbursement arrangements. 

(v) Loans or loan guarantees. 
(vi) Performance o t serviCes or member;hip or fun draising solicitations 

c Sharing ol 

"' 
;o ind1ca1e I 

,,, 
"' u~!1~o. ~. Amou~~~~volved Name of noncharltablo .,empt OtgOniUtion Descriplron oltraMierS. lransaetrons. and sl\aron~ orrangements 

52a Is !he orcamlation d"ectly or mdrrecHy affihaled w•th. or related !o. one or more ta~·e>:empt organllatrons descnbed 
1n sectoon 50l(c) of the Code (otnerthan sectoon 501(c)(3)) or on sec~ on 527? . . . . . . . . . . . . 0 Yes 0 No 

b If "Yes.· complete the followong schedule. 

,, 
Nomeol c•~om>al1M 

t 
' 

'"' T vpe or o•&an''"''"'" '" Deocn,.IOn 01 oeoat•OM"'" 
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Proposed Regulations 

STATE AIR POLLUTION CONTROL BOARD 

Title !!! Regulation: VR 120-01. Regulations lor tbe Control 
and Abatement ol Air Pollution. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public Hearing Date: October 10, 1990 - 10 a.m. and 2 
p.m. 

(See Calendar of Events section 
for additional information) 

Summary: 

The regulation amendments concern provisions 
covering operating permits for stationary sources. The 
proposed regulation requires a permit to operate for 
all stationary sources with exemptions for some 
smaller facilities. The proposal will (i) enhance the 
department's ability to ensure compliance with 
emission standards, (II) reduce the levels of allowable 
emissions for existing stationary sources to provide for 
growih of new emissions, and (iii) provide a 
mechanism to substitute for consent orders when 
necessary to enforce source specific requirements. 

The major provisions of the proposal are summarized 
below: 

1. Applicability. All stationary sources must get an 
operating permit except those new and existing 
sources that fall below the new source exemption 
levels in Appendix R of the current regulations. 

2. Phase-in of the program. The program will be 
phased in slowly over its first four years. During this 
time operating permits wiJJ be issued only to major 
existing sources, those emitting 100 tons or more per 
year of volatile organic compounds, sulfUr oxides, 
nitrogen oxides, particulate matter, or carbon 
monoxide, and any other sources that need to have 
operating permits Issued to them in order to remedy a 
violation of the air quality standards. There are 
approximately 450 major stationary sources, of which 
about 350 are currently operating without a permit 
that covers the entire source. Many of these operating 
permits will be issued In conjunction with the issuance 
of new source construction permits as existing sources 
surrounding proposed new sources are evaluated. 
Following this initial phase a schedule will be set for 
the rest of the sources that will be required to get an 
operating permit, approximately 4,300 sources. 

3. Expiration and renewabillty. Operating permits will 
be issued for a period not to exceed five years but 
will be renewed if the source meets the standards and 
conditions set out in the regulation. 

4. Standards and conditions for granting the permit. 
To obtain the operating permit, each owner must be 
able to operate without violating any provisions of the 

regulations applicable to the source; must be in 
compllance with all applicable emission standards; 
must not cause or contribute to violations of 
applicable air quality standards; and must not prevent 
or interfere with the attainment or maintenance of 
any applicable ambient air quality standard. 

5. Limits on emissions of sources. Each operating 
permit will set out for the various facilities within 
each source the emission limits and other regulatory 
requirements to be met. Emission limits will be set to 
restrict the emissions allowed for each existing source 
to some level above the actual levels currently 
emitted by the source but below that allowed by 
regulations now in effect. 

6. Emission tests. The owner may be required to 
conduct emission or other tests to determine if the 
source is meeting applicable emission limits. 

7. Monitoring requirements. The owner may be 
required to install and operate emission monitoring or 
process parameter monitoring equipment so that it can 
be determined at regular intervals whether the source 
is meeting applicable emission limits on a continuous 
basis. 

8. Reporting requirements. The owner may be 
required to maintain records and provide reports on 
emission levels or process parameters that are being 
monitored and the results of emission tests performed. 

9. Enforcement. The department may revoke an 
operating permit if the permittee fails to comply with 
the terms or conditions of the permit or with the 
requirements of the regulations. Under the 
Administrative Process Act, appeals to the board and 
subsequent appeals to the judicial system are both 
available. The board has the authority to use these 
enforcement mechanisms now. 

10. Public participation. To make the operating 
permits Issued under this program federally 
enforceable, permit applications for major stationary 
sources will be subject to a public comment period of 
30 days. During the public comment period, affected 
parties may request that a public hearing be held. 

VR 120-01. Regulations for the Control and Abatement of 
Air Pollution. 

PART VIII. 
PERMITS FOR STATIONARY SOURCES. 

§ 120-08-04. Permits - operating. 

A. Applicability. 

1. Except as provided in subdivision A 3 of thls 
section, the provisions of this section apply to the 
operation of any stationary source. 
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2. The provisions of this section apply throughout the 
Commonwealth of Virginia. 

3. The provisions of this section shall not apply to the 
following: 

a. Any source exempted by the new source 
exemption levels in Appendix R. 

b. Any existing source that would be exempted by 
the new source exemption levels in Appendix R if 
the source were a new source. 

4. Unless specified otherwise, the provisions of this 
section are applicable to various sources as follows: 

a. Provisions referring to ~<sources" or "stationary 
sources" are applicable to the operation of ali 
stationary sources. 

b. Provisions referring to "major stationary sources" 
are applicable to the operation of ali major 
stationary sources as may be defined by the 
applicable regulation. 

B. Definitions. 

1. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the 
words or terms shall have the meaning given them in 
subdivision B 3 of this section. 

2. As used in this section, ali terms not defined herein 
shall have the meaning given them in Part I, unless 
otherwise required by con text. 

3. Terms defined. 

"Actual emissions" means the actual rate of emissions 
of a pollutant from any stationary source. In general, 
actual emissions as of a particular date shall equal 
the highest annual rate, in tons per year, at which the 
source actually emitted a pollutant during the 
consecutive five-year period which precedes the 
particular date and which is representative of normal 
source opera lion. The board may allow the use of a 
different historical time period upon a determination 
that it is more representative of normal source 
operation. Actual emissions shall be calculated using 
the source's actual operating hours, production rates, 
and types of materials processed, stored, or combusted 
during the selected time period. 

"Allowable emissions" means the emission rates of a 
stationary source calculated by using the maximum 
rated capacity of the source (unless the source is 
subject to state or federally enforceable limits which 
restrict the operating rate or hours of operation or 
both) and the most stringent of the following: 

a. Applicable emission standards. 
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b. The emission limitation specified as a state or 
federally enforceable permit condition, including those 
with a future compliance date. 

c. Any other applicable emission limitation, including 
those with a future compliance date. 

"Emissions unit" means any part of a stationary 
source which emits or would have the potential to 
emit any air pollutant. 

"Existing source" means any stationary source other 
than a new source. 

"Federally enforceable" means ali limitations and 
conditions which are enforceable by the administrator, 
Including those requirements developed pursuant to 40 
CFR Parts 60 and 61, requirements within the State 
Implementation Plan, and any permit requirements 
established pursuant to (1) 40 CFR 52.21; (li) § 
120-08-01, § 120-08-02, or § 120-08-03; or (iii) this 
section, provided the public participation requirements 
of subsection R of this section are met. 

"Major stationary source" means any stationary source 
which emits, or has the potential to emit, I 00 tons or 
more per year of any air pollutant. 

"New source" means any stationary source (or portion 
thereof), the construction or relocation of which 
commenced on or alter March 17, 1972; and any 
stationary source (or portion thereof), the 
reconstruction of which commenced on or after 
December 10, 1976. 

"Nonattainment condition" means a condition where 
any area is shown by air quality monitoring data or 
which is shown by an air quality impact analysis 
(using modeling or other methods determined by the 
board to be reliable) to exceed the levels allowed by 
the ambient air quality standard for a given pollutant, 
regardless of whether such demonstration is based on 
current or future emissions data. 

"Owner" means any person, including bodies politic 
and corporate, associations, partnerships, personal 
representatives, trustees and committees, as well as 
individuals, who owns, leases, operates, controls or 
supervises a source. 

"Potential to emit" means the maximum capacity of a 
stationary source to emit a pollutant under its physical 
and operational design. Any physical or operational 
limitation on the capacity of the source to emit a 
pollutant, including air pollution control equipment and 
restrictions on hours of operation or on the type or 
amount of material combusted, stored, or processed, 
shall be treated as part of its design if the limitation 
or the effect it would have on emissions is state or 
federally enforceable. Secondary emissions do not 
count in determining the potential to emit of a 
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statlonazy source. 

"Secondary emissions" means emissions which would 
occur as a result of the construction or operation of a 
major stationazy source, but do not come from the 
major stationazy source itselt Secondazy emissions 
Include emissions from any otfslte support facility 
which would not be constructed or increase its 
emissions except as a result of the construction or 
operation of the major stationazy source. Secondazy 
emissions do not include any emissions which come 
directly from a mobile source, such as emissions from 
the tailpipe of a motor vehicle, from a train, or from 
a vessel. 

<~state enforceable" means all limitations and 
conditions which are enforceable by the board, 
Including those requirements developed pursuant to § 
120-02-1/, requirements within any applicable order or 
variance, and any permit requirements established 
pursuant to Part VIII. 

11Stationary source" means any building, structure, 
facility or Installation which emits or may emit any 
air pollutant. A stationazy source shall include all at 
the pollutant-emitting activities which belong to the 
same industrial grouping, are located on one or more 
contiguous or adjacent properties, and are under the 
control of the same person (or persons under common 
control) except the activities of any vessel. 
Pollutant-emitting activities shall be considered as part 
of the same Industrial grouping if they belong to the 
same "Major Group" (i.e., which have the same 
two-digit code) as described in the Standard Industrial 
Classification Manual (see Appendix M). 

C. General. 

I. No owner or other person shall operate any 
statlonazy source without first obtaining from the 
board a permit to operate the source. The schedule of 
issuance of these permits shall be as follows: 

a. No owner or other person shall operate any 
existing major stationazy source after January I, 
1995, without first obtaining from the board a 
permit to operate the source. Permit applications to 
obtain these permits shall be submitted between 
Januazy I, 1991, and October I, 1994, on a schedule 
to be determined by the board. 

b. Permit applications for all other statlonazy 
sources shall be submitted on and permits shall be 
Issued on a schedule to be approved by the board. 
The schedule shall be approved by the board by 
July I, 1994. The provisions of this section are 
waived for such sources until such time as the 
board prescribes the required schedule. 

2. The board may combine the requirements of and 
the permits for statlonazy sources subject to Part VIII 

into one permit. The board may likewise combine the 
requirements of and applications for permits required 
by Part VIII into one application. 

3. Permits issued under the provisions of § 120-08-01, 
§ 120-08-02 or § 120-08-03 may be considered as 
having met the requirements of this section but shall 
be subject to the provisions at subsections P and Q of 
this section. 

4. No provision of these regulations shall limit the 
power of the board to issue an operating permit 
pursuant to this section in order to remedy a 
condition that may cause or contribute to the 
endangerment of human health or welfare or to 
remedy a nonattalnment condition or both. 

5. Operating a stationary source without a permit 
issued under this section shall not constitute a 
violation of this section provided the failure to obtain 
a permit was due to the failure of the board to Issue 
a permit without specific notice under subdivision G 4 
or Q 6 of this section. 

6. Any decisions of the board made pursuant to this 
section may be appealed pursuant to § 120-02-09 or 
section I B of Appendix F of these regulations. 

D. Applications. 

I. Applications for permits shall be signed by the 
corporate president or by another duly authorized 
agent of the corporation; or by an equivalently 
responsible officer in the case of organizations other 
than corporations; or, in other cases, by the owner; or, 
In the case of governmental entities, by the highest 
executive official of such entities. Such signature shall 
constitute personal affirmation that the statements 
made in the application are true and complete to the 
best of the knowledge and belief of the signer. 

2. A single application Is required identifying each 
emission unit subject to this section. The application 
shall be submitted according to procedures approved 
by the board. Where several units are included In one 
source, a single application covering all units in the 
source shall be submitted. A separate application Is 
required for each location. 

E. Information required. 

I. Each application for a permit shall Include such 
information as may be required by the board to 
determine the effect of the source on the ambient air 
quality and to determine compliance with applicable 
emission standards. The information required shall 
include, but is not limited to, the following: 

a. All information specified on forms furnished by 
the board. Any calculations shall include sufficient 
detail to permit assessment of the validity of such 
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calculations. 

b. Any Information or analysis that the board deems 
necessary to review the air quality Impact of the 
source. 

c. Any additional Information or documentation that 
the board deems necessary to review and analyze 
the air pollution aspects of the source. 

2. The above information and analysis shall be 
determined and presented according to procedures and 
using methods acceptable to the board. 

F. Standards and conditions for granting permits. 

I. No permit shall be granted pursuant to this section 
unless it is shown to the satisfaction of the board that 
the following standards and conditions will be met: 

a. The source shall operate without causing a 
violation of the applicable provisions of these 
regulations. 

b. The source shall be In compliance with all 
applicable emission standards or meet the provisions 
of any administrative enforcement mechanism issued 
pursuant to § 120·02·03 A I. 

c. The source shall not cause or contribute to a 
violation of any applicable ambient air quality 
standard. 

d. The source shall operate in conformance with 
any applicable control strategy, including any 
emission standards or emission limitations, in the 
State Implementation Plan In effect at the time that 
an application is submitted so as not to prevent or 
interfere with the attainment or maintenance of any 
applicable ambient air quality standard. 

2. Permits may be granted to sources located in 
nonattainment areas provided the requirements of 
subdivisions F 1 a, b and d of this section are met. 

3. To obtain a permit under this section, sources of 
non-criteria pollutants must be reviewed under Rule 
4·3 or Rule 5·3, as may be applicable, for the 
noncrlter/a pollutants emitted. If the review has not 
been completed, the permit may be issued if the 
permit contains a schedule for the evaluation of the 
noncriteria pollutants emitted by the affected source. 

4. No permit shall be granted pursuant to this section 
unless it contains emission standards for the source. 
The following criteria shali be met In establishing 
emission standards to the extent necessary to assure 
that emissions levels are met permanently: 

a. If a facility was subject to emission standards 
prescribed in these regulations prior to the date the 
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permit is issued, a standard covering the facility and 
pollutants subject to the emission standards shail be 
incorporated into the permit issued under this 
section. 

b. A permit issued under this section may also 
contain emission standards lor lac111tles or pollutants 
that were not subject to emission standards 
prescribed in these regulations prior to the issuance 
of the permit. 

c. Each standard shall be based on averaging time 
periods for the standards as appropriate based on 
applicable air quality standards, any emission 
standard applicable to the source prior to the date 
the permit is tssued, or the operation of the source, 
or any combination thereof. The emission standards 
may include the level, quantity, rate, or 
concentration or any combination thereof for each 
affected pollutant. 

d. In no case shall a standard result in emissions 
which would exceed the lesser of the following: 

(I) Allowable emissions for the emissions unit based 
on emission standards applicable prior to the date 
the permit is issued. 

(2) The emissions level based on the potential to 
emit of the emissions unit. 

e. The emission standards shall contain emiSSIOn 
limitations based on the highest actual emissions 
documented over the five years prior to the permit 
application date, taking into account energy, 
environmental, health-related toxic and economic 
impacts, and other factors. Emission standards shall 
only include limitations that are determined by the 
board to be achievable through application of 
production processes or available methods, systems, 
and techniques, including, but not limited to, any of 
the following: fuel cleaning or treatment; fuel 
combustion techniques; or substitution of less toxic 
or nontoxic materials. 

f. The standard may prescribe, as an alternative to 
or a supplement to an emission limitation, an 
equipment, work practice, fuels specification, process 
materials, maintenance, or operational standard, or 
any combination thereof. 

5. In consideration of the factors specified below, the 
owner may propose and the board may establish an 
alternative emission standard provided the owner 
demonstrates to the satisfaction of the board that it 
meets the standards and conditions in subdivisions F 1 
and F 4 a and d of this section. 

a. The impact upon the ability of the source to 
operate in a competitive and efficient manner. 
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b. The previous efforts to reduce actual emissions 
taken at the owner's Initiative. 

c. The technological and economic practicality of 
reducing emissions. 

d. The Impact upon the availability and cost of fuels 
and process materials. 

6. An emissions standard may be changed to allow an 
increase in emissions level provided the amended 
standard meets the requirements of subdivisions F I 
and F 4 a and d of this section, and the increased 
emission levels would not make the source subject to 
§ 120-08-01, § 120·08-02, or § 120-08-03, as appropriate. 

7. Operating permits issued under this section shall 
contain, but not be limited to, the following elements: 

a. Emission standards as set out in this subsection. 

b. Conditions necessary to enforce emission 
standards. Conditions to provide enforceability may 
include, but not be limited to, the following: 

(1) Limit on fuel sulfur content. 

(2) Limit on production rates with time frames as 
appropriate to support the emission standards in this 
subsection. 

(3) Limit on raw material usage rate. 

(4) Limits on the minimum required capture, 
removal and overall control efficiency for any air 
pollution control equipment. 

c. Specifications for permitted equipment, ideJJtlfied 
as thoroughly as possible. The identification shall 
include, but not be limited to, type, rated capacity, 
and size. 

d. Specifications for air pollution control equipment 
Installed or to be installed and the circumstances 
under which such equipment shall be operated. 

e. Specifications for air pollution control equipment 
operating parameters, where necessary to ensure 
that the required overall control efficiency is 
achieved. The operating parameters may include, 
but not be limited to, the following: 

(1) Pressure indicators and required pressure drop. 

(2) Temperature Indicators and required 
temperature. 

(3) pH indicators and required pH. 

(4) Flow indicators and required flow. 

f. The expiration date of the permit. 

g. Other requirements as may be necessary to 
ensure compliance with the applicable state and 
federal regulations. 

8. Operating permits issued under this section may 
contain, but not be limited to, the following elements: 

a. Requirements for proper operation and 
maintenance of any pollution control equipment, and 
appropriate spare parts inventory. 

b. Stack test requirements. 

c. Reporting or recordkeeping requiremeJJts or both. 

d. Continuous emission or air quality monitoring 
requirements or both. 

G. Action on permit application. 

I. After receipt of an application or any additional 
information, the board shall advise the applicant of 
any deficiency in such application or information. 

2. When supported by justification which the board 
deems adequate, the board may, upon request by an 
owner, extend the expiration date of a permit by a 
period not to exceed 180 days for the purpose of 
aJlowing sufficient time for an owner to correct such 
deficiencies in the appJlcation as have been identified 
by the board and to allow completion of the 
application review by the board. 

3. Processing time for a permit is normally 90 days 
following receipt of a complete application. The board 
may extend this time period if additional information 
is required. Processing steps may include, but not be 
limited to: 

a. Completion of the preliminary review and 
analysis in accordance with subsection H of this 
section and the preliminary decision of the board. 

b. Inspection of the source, provided an inspection 
has not been conducted within the last six months. 

c. Public comment period, when required by 
subsection R of this section. 

d. Completion of the final review and analysis and 
the final' decision of the board. 

4. The board normally will take action on all 
applications afier completion of the review and 
analysis, unless more information is needed. The 
board shall issue the permit or notify the applicant in 
writing of its decision, with its reasons, not to issue 
the permit. 
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5. Within five days after receipt of the permit 
pursuant to subdivision G 4 of this section, the 
applicant sha/1 maintain the permit on the premises 
for which the permit bas been Issued and sha/1 make 
the permit immediately ava11able to the board upon 
request. 

H. Application review and analysis. 

No permit sha11 be granted pursuant to this section 
unless compliance with the standards In subsection F of 
this section is demonstrated to the satisfaction of the 
board by a review and analysis of the application 
performed on a source-by-source basis as specified below: 

I. Applications sha/1 be subject to a control technology 
review to determine if such source is equipped to 
comply with a/1 applicable emission standards. 

2. Applications may be subject to an air quality 
analysis to determine the impact of pollutant 
emissions. 

I. Compliance determination and verification by testing. 

I. The board may require owners of sources subject to 
this section to conduct such tests as are necessary to 
determine the type or amount or both of the 
po1Jutants emitted from the source, whether the source 
wili be in compliance with any provision of any 
regulation of the board, or for any other reason to 
carry out the air quality programs of the board. Such 
tests sha11 be conducted in a manner acceptable to the 
board. 

2. The requirements under subdivision I I of this 
section sha11 be carried out In accordance with the 
provisions contained in Parts IV, V, and VI, as 
applicable, or by other means acceptable to the board. 

J. Monitoring requirements. 

I. The board may require owners of sources subject to 
this section to /nsta/1, calibrate, operate and maintain 
such monitoring equipment, and establish and maintain 
records, and make periodic emission reports as the 
board may prescribe. These requirements sha11 be 
conducted In a manner acceptable to the board. 

2. The requirements under subdivision J I of this 
section sha11 be carried out In accordance with the 
provisions contained in Parts IV, V, and VI, as 
applicable, or by other means acceptable to the board. 

K. Reporting requirements. 

I. The board may require owners of sources subject to 
this section to establish and maintain records, provide 
notifications and reports, revise reports, report 
emission tests or monitoring results in a manner and 
form and using procedures as the board may 
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prescribe. Any records, notifications, reports, or tests 
required under this section sha11 he retained by the 
owner tor at least two years to11ow/ng the date of 
such records, notifications, reports or tests. 

2. The requirements under subdivision K I of this 
section sha11 be carried out in accordance with the 
provisions contained In Parts IV, V, and VI, as 
applicable, or by other means acceptable to the board. 

3. If a stationary source is shut down, the owner sha11 
notify the board within six months of the date the 
source Is shut down. 

L. Existence of permit no defense. 

The existence of a permit under this section sha11 not 
constitute a defense to a violation of the Virginia Air 
Pollution Control Law or these regulations and sha11 not 
relieve any owner of the responslb11ity to comply with any 
applicable regulations, laws, ordinances and orders of the 
governmental entitles having jurisdiction. 

M. Circumvention. 

Regardless of the exemptions provided in this section, no 
owner or other person sha11 circumvent the requirements 
of this section by causing or a/lowing a pattern of 
ownership or development over a geographic area of a 
source which, except for the pattern of ownership or 
development, would otherwise require a permit. 

N. Compliance with local zoning requirements. 

The owner sha11 comply in all respects with any existing 
zoning ordinances and regulations in the locality In which 
the source is located provided, however, that such 
compliance does not relieve the board of its duty under § 
I20·02-14 of these regulations and § IO.I-I307 E of the 
Virginia Air Po/lutlon Control Law to independently 
consider relevant facts and circumstances. 

0. Transfer of permits. 

I. No person sha11 transfer a permit from one location 
to another, or from one piece of equipment to 
another. 

2. In the case of a transfer of ownership or name 
change of a source, the new owner sha11 abide by any 
current permit issued to the previous owner or to the 
same owner under the previous source name. The new 
owner shall notify the board of the change in 
ownership or source name or both within 30 days of 
the transfer. 

P. Expiration, extension and renewal of permits. 

I. In cases where a stationary source is operational, a 
permit or any renewal thereof sha11 be valid for a 
period not to exceed five years from the date of 
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issuance. 

2. In cases where the stationary source has been 
issued a permit under § 120-08·01, § 120-08-02, or § 
120-08-03 and is not operational, a permit or any 
renewal thereof shall be valid for a period not to 
exceed five years from the date the source or any 
portion thereof becomes operational. 

3. Not less than 180 days prior to the expiration date 
of the permit, the applicant shall make application for 
renewal of the permit if the applicant desires to 
continue operation of that source. 

4. The application for renewal of a permit shall be 
substantiated with current emissions data, test results, 
reports or other data as deemed necessary by the 
board. 

5. Upon a final decision by the board that a stationary 
source is shut down permanently, the board shali 
revoke the permit by written notification to the owner 
and remove the source from the emission inventory or 
consider its emissions to be zero in any air quality 
analysis conducted; and the source shall not 
commence operation without a permit being issued 
under the applicable provisions of Part VIII. 

a. The final decision shall be rendered as follows: 

(1) Upon a determination that the source has not 
operated for a year or more, the board shali 
provide written notification to the owner (i) of its 
tentative decision that the source is considered to be 
shut down permanently and (ii) that if the owner 
fails to provide within three months of the notice 
written response to the board that the shutdown is 
not to be considered permanent, the decision shall 
become final within six months of the notice. The 
response from the owner shali include the basis for 
the assertion that the shutdown is not to be 
considered permanent and a projected date for 
restart-up of the source. 

(2) If the board should find that the basis for the 
assertion is not sound or the projected restart-up 
date allows for an um·easonabiy long period of 
inoperation, the decision to consider the shutdown 
permanent shali become final one .year after the 
date of the notice of the tentative decision. 

b. Nothing in these regulations shall be construed to 
prevent the board and the owner from making a 
mutual determination that a source is shutdown 
permanently prior to any final decision rendered 
under subdivision 5 a of this subsection. 

Q. Enforcement. 

I. Permits issued under this section shaii be subject to 
such terms and conditions set forth in the permit as 

the board may deem necessary to ensure compliance 
with ail applicable standards. 

2. Regardless of the provisions of subdivisions P I or 
2 of Ibis section, the board may revoke any permit 
prior to its expiration date if the permittee: 

a. Willfuily makes material misstatements in the 
permit application or any amendments thereto; 

b. Fails to comply with the terms or conditions of 
the permit; 

c. Fails to comply with any emission standards 
applicable to an affected facility included in the 
permit; 

d. Causes emissions from the source which result in 
violations of, or interfere with the attainment and 
maintenance of, any ambient air quaiity standard; 

e. Fails to comply with the provisions of §§ 
120-08-0I, 120-08-02 and 120-08-03. 

3. The board may order appropriate changes to any 
permit whenever it finds that the conditions of the 
permit will not be sufficient to meet ail of the 
standards and requirements contained in Ibis section. 

4. The board may suspend, under such conditions and 
for such period of time as the board may prescribe, 
any permit for any of the grounds for revocation 
contained in subdivision Q 2 of this section or for any 
other violations of these regulations. 

5. Violation of these regulations shail be grounds for 
revocation of permits issued under this section and 
are subject to the civil charges, penalties and ail other 
relief contained in Part II of these regulations and §§ 
10.I-1309, 10.1-1311 and 10.I-1316 of the Virginia Air 
Poilu/ion Control Law. 

6. The board shail notify the applicant in writing of its 
decision, with its reasons, to change, suspend or 
revoke a permit. 

R. Public participation. 

I. Prior to the decision of the board, permit 
applications for major stationary sources sbail be 
subject to a public comment period of at least 30 
days. 

2. When a public comment period is required, the 
board shail notify the public, by advertisement in at 
least one newspaper of general circulation in the 
affected air quality control region, of the opportunity 
for public comment on the information available for 
public inspection under the provisions of subdivision 2 
a of this subsection. 
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a. Information on tbe permit application (exclusive 
of confidential Information under § 120·02-30), as 
well as the preliminary review and analysis and 
tentative determination of the board, shall be 
available for public Inspection during the entire 
public comment period In at least one location in 
the affected air quality control region. 

b. A copy of the notice shall be sent to all local air 
pollution control agencies having State 
Implementation Plan responsibilities In the affected 
air quality control region, all states sharing the 
affected air quality control region, and to the 
regional administrator, U.S. Environmental 
Protection Agency. 

3. Following the Initial publication of notice of a 
public comment period, the board will receive written 
requests for a public hearing to reconsider the 
tentative determination of the board. The request shall 
be submitted within 30 days of the appearance of the 
notice In the newspaper. Request for a public hearing 
shall contain the following Information: 

a. The name, mailing address and telephone number 
of the requester. 

b. The names and addresses of all persons for 
whom the requester Is acting as a representative. 

c. The reason wby a hearing Is requested. 

d. A brief, informal statement setting forth the 
factual nature and the extent of tbe interest of the 
requester or of the persons for whom the requester 
is acting as representative, including an explanation 
of how and to what extent such Interest would be 
directly and adversely affected by the decision of 
the board. 

4. The board shall review all timely requests for 
public hearing filed during the 30 days following the 
appearance of the public comment notice In the 
newspaper; and within 30 calendar days following the 
expiration of the public comment period shall grant a 
public bearing If it finds the following: 

a. There is significant public interest in the permit 
application In question. 

b. There are substantial, disputed Issues relevant to 
the permit application In question. 

5. The board shall notify by mall the applicant and 
each requester, at bls last known address, of the 
decision to convene or deny a public hearing. The 
notice shall contain a description of procedures for 
the public hearing and for the final decision under 
this section. 

6. If the board decides to hold a public hearing, the 
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hearing shall be scheduled at a time between 30 and 
60 days after mailing the notification required In 
subdivision R 5 of this section. 

7. The procedures for notification to the public and 
availability of Information used for the public 
comment period or provided in subdivision 2 of this 
subsection shai/ also be followed for the public 
hearing. The hearing shall be held In the affected air 
quality control region. 

8. The requirements of this subsection that provide for 
a public hearing shall not apply to the renewal of 
permits provided the renewed permit does not allow 
an Increase in any poilutant emissions. 
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REASON FOR SUBMITTAL: 

D NE\J SOURCE 

COMMDNVEALTH OF VIRGINIA 
Depart:ment of Air Pollution Control 

SECTION 1 
GENERAL INFORMATION FOR PERMIT APPLICATIONS 

FOR AGENCY USE ONLY 

D EXISTING SOURCE - new PLANT REGISTRATION NUMBER: MAJOR SIC CODE: 
process or equipment 

D EXISTING SOURCE - COUNTY: CITY: GRID NUMBER: 
Modification of existing 

LLLJ process or equipment: 

D CHANGE OF 01</NERSHIP 
PlANT I.D. HEIGHT ABOVE MSL (ft): 

OR LOCATION 

D OPERATING PERMIT UTM COORDINATES: 
APPLICATION/RENEWAL I I I 1.0 .D 

D OTHER (specify) 

I COMPANY AND DIVISION NAME 

MAILING ADDRESS 

TELEPHONE NUMBER 1 NUMBER OF EMPLOYEES AT SITE .. I PROPERTY AREA AT SITE 
( ) 

EXACT SOURCE LOCATION - INCLUDE NAME OF LOCALITY (COUNTY) AND ATTACH !1AF \JlTII PROPERTY 
BOUNDARIES 

PERSON TO CONTACT ON AIR POLLUTION MATTERS - TITLE I PHONE NUMBER 
( ) 

TYPE OR PRINT NAME OF 0\JNER OR CERTIFIED COMPANY OFFICIAL - TITLE 

SIGNATURE I DATE 

-- -

DAPC Form 7 [Seccion 1, Page 1) 

' 
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I 
I 

I 

COHMONIJEALTH OF VIRGINIA 
DEPARTHE."IT OF AIR 
POLLUTION CO~TROL 

PERSON COMPLETING FORM 

SECTION 1 - GENERAL INFORMATION (cont.) 

REGISTRATION NO. 

If this facility has been previously registered by the Depan:ment of Air Pollution 
Control, list: the regist:rat:ion number assigno;d. 

LIST THE PRODUCTS MANUFACTURED AND/OR SERVICES PERFORMED AT THIS FACILITY· 

LlST TilE STANDARD INDUSTRIAL CLASSIFICATION {SIC) CODE(S) FOR YOUR FACILITY: 

I I 1--,,---,-, ,-r-r-ro 

ZONING - is location z.oned? Yes No 

if yes., specify classification 

MILESTONES 

Ne" source construction 

NeW" equipment installation 

Modification of existing 
process or equipment: 

Transfer of O"Dership or 
locatJ.On 

Start Up 

DAPC FORH 7 (Section 1, Page 2) 

ESTI~.ATED 

STARTIN"G DATE 
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COI·I:\011\JE,\l.TH OF VIRGitHA 
DF.PARTHEtlT OF AIR POLLUT!Otl CotiTROL 

~ECT!Otl 2 HIEL BURtHNG EQU!Pt!Et1T 

cm-tl'.\t<Y tlfl.l1E DATE 

I 
REGISTRATION NUMBER 

ADDRESS PERSON COMPLETHlG FORM 
. 

* MAXIHUH. RATED TYPE OF HAXI11UM RATED STEAM FLO!i 
HEAT CAPACITY EQUIPMENT USAGE 

REf. EQUIPJtEtiT !1ANUFI\CTURER At/D MODEL NUMBER MILLION BTU/HR {use QUANTITY PRESS. TF.HP. (use 
NO. 

Code A - Equ pment Type 
L Pulver zed Coal-\let Bottom 
2. Pulver zed Coal-Dry Bottom 
3. Pulver zed Goal- Cyclone Furnace 
4. Spreader Stoker 
5. Chain or Traveling Grate Stoker 
6. Underfeed Stoker 
7. Hand Fired Coal 

,\PC FORH 7 (Section 2, Page lA.l) 

co:motl\JEI\t.Tfl OF VIRGINIA 
DEPARTHEt11' OF AIR POLLUTION CONTROL 

$1:CTl0tl 2 - F1JEI. BURtntiG EQUIPMENT 

F 
I," 
~- *TYPE or' fUEL 

I 
' 

L_ 
I 

INPUT Code A) (lb/hr) (psi g) (,F) Code B) 

* FOR EACH FUEL 

B. Oil, Tangentially Fired 
Code II - Usage 
l. Boiler, Steam 

9, Oil, !lorizontally Fired (except rotary cup) 2. Boiler, Other (specify) 
10. Gas, Tangentially Fired 
11. Gas, Horh:ontally Fired 
12, Wood with Flyash Reinjection (specify%) 
13, Wood without F1yash Reinjection 
14, Combustion Turbine (specify type) 
99, Other (specify) ------

FUEL(S) DATA 

** MAXIMUM ** !iAXIMUM 
EXPECTED EXPECTED 

BURNED/HOUR IIURNED/DAY 
PAST 

(specify (specify FIVE 
units) units) YEARS 

1985 

1986 

1987 

1988 

1969 

1985 

1986 

1987 

1988 

1989 

3. Space Heating (air) 
4, Process Heat (air) 

99, Other (specify) ____ _ 

DATE [REGISTRATION NUHBER l 

**HIGHEST 
ACTUAL HIGHER 

BURNED/YEAR BEATING 
VALUE 

(specify (specify l'iAX. % 11AX. % 
units) units) SULFUR "" 

Identify All Types of Fuels (Including Auxiliary Fuels, In-Process Fuels) and Corresponding Data 
-H Use Tons for Solid Fuels, Thousands of Gallons for Liquids, Hlllions of Cubic Feet for Gaseous Fuels 

APC FOIU1 7 (Sectio<l 2, Page 1A,2) 
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COI-!flotiiJ~:ALTII OF VIRGltiiA 
DEPARTHENT OF AIR POLLUTION CONTROL 

SECTION 2 PROCESSING AND MANUFACTURING OPERATIONS 

COHPANY IlANE DATE I REGISTRATION NUMBER 

ADDRESS PERSON COMPLETING FOrui 

** MAX. RATED PAST **HIGHEST ACTUAL FEED INPUT HHIGIIEST ACTUAL PROD, OUTPUT 
REF. CAPACITY FIVE 
tlO. .t- PROCESS OR OPERATION NAME jHR Yf.A.RS _/HR /DAY /'ffi jHR /DAY _IYR 

1985 

1986 
I 

I 1987 

I 
1988 

1989 

1985 

1986 

1987 

1988 

1989 

* IncludB flow diagram {process schematic) relating process steps and a nan::ative description including feed materials, 
product materlals, reaction intermediates and by-products; attach MSDS for raw matedals used and products manufactured. 

·n Specify units for each operation in Tons, Pounds, Gallons, Etc. 

,\I'G FOIH-1 7 (Section 2, Pnge ill) 

COHHOliiJEALtH OF VIRGINIA 
DEI'ARTHEtlT OF AIR POLLlJTlON CONTROL 

SECT lot/~ ItiClNERATORS 

COMPAtiY NMIE DATE -I REGISTRATION NUMBER 

1 ADDRESS PERSON COMPLETING FORM 

I 
. HINU!UH 

WASTE INCIN. IIIG!!EST BURNER RATED CHMIIIER f!HIHIUH BURN 
TYPE TYPE flAX. AGTUAL AMOUNT CAPACITY TEMPERATURE SECONDARY DOWN 

: REF. 
(use (use RATED PAST BURNED IITU/IlR (,F) CHAMBER CYCLE 

~ t·IAII\I!'ACTURER & Code Code CAP. FIVE RETENTION TH!E 
I NO. HODEL NUHBER C) D) LBS/I!R YEARS LBS/DAY TONS/YR PRIM. SECOND. PRIM. SECOND. TIME: (sec) (hrs} 

r 1985 

' 1986 

I 1987 I 

1988 

1989 

I 1985 

1986 

1987 

1988 

1989 

lnclndc <li~g(am and special feacures of "nit; if unit is used for heat recovery, provide lnfOJ:"Iniition on poge lA (Fuel Bnrnlng 
Code C Incinerator Type Code D Waste Type 

l. Rotary Kiln '. SIngle Chamber l. Paper s. Crematory 
2. Mass Burn/Refus.e Derived Fuel s. Multiple Chamber 2. flospltal 6. Industrial 
3. Crem .. tory 99. Othe( (specify) 3. Municipal 99. Other {specify) 

4. Animal 
·\l'C 

' 
FIWII I (S,•:t ion 2. I'"£" 10) 
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co:motlUEALTi! Of VIRGINIA 
DEPARn!EtH OF AIR POLLUTION CONTROL DATE !REGISTRATION NUHBER I 
~ECTIOII 2 STACK PARAm:n:Rs 

VENT/STACK OR EXHAUST DATA 

IIIUI·!BER OF 
IHNlMUI1 DISTANCE 

·kVEtlT/STACK TO 
!tEF, EHISSION HEIGHT EXIT DIAMETER EXIT GAS VELOCI!Y EXIT GAS VOLUME EXIT GAS 'l'EMPERATURE PROPERTY LlNE 

NO. PO HITS (feet) (ft.) (fpro) (acfm) (,F) (fe.,t) 

. 

* Above Ground Level - indicate if stack is not vertically oriented 

FOilH 7 (Sect: ion 2, Page 2) 

01-iftot/WEAl.l'll OF Vlll.GIIIIA 
EPARTNEtlT OF AIR POLLUTION CONTROL IREGISTRATION NUMBER 1" DATE 

ECTIOII 2 - AIR POLl.UTION CONTROL AND MONITORING EQUIPMENT 

AIR POLLUTION CONTROL EQUIPMENT MONITORlNG INSTRUMENTATION 

POLLUTANT/ TYPE \ EFFICIENCY MONITOR SPECIFY TYPE 
.\EF. PARAMETER MANUFACTURER AND (use MANUFACTURER AND OF RECORDER 
'10, (See Instructions) MODEL NUHBER Code E) DESIGN ACTUAL MODEL NUMBER TO BE USED 

.o<Je Alr Pollut:ion Control Equipment Type 
1. Settling Chamber 9. Electrostatic Precipitator l3. Absorber 
2. Cyclone ,,, hot side (•) packed tower 
3. Hulticyclone (b) cold side (b) spray tower 
4. Cyclone Scrubber ,,, high voltage ,,, tray tower 
5. Orfice Scrubber (d) low voltage (d) venturi 
6. l·lechanical Scrubber ,,, single stage (•) other (specify) 
7. Venturi Scrubber (f) two stage 14. Adse>rber ,,, fixed throat (g) e>ther (specify) ,,, thermal regenerative 

(b) variaUlu throat 10. Filter (b) chemical regenerative 
a. Mise Eliminator ,,, baghouse ,,, non- regenerative 

(b) other (specify) (d) recirculating 
11. Catalytic Afterburner (•) other (specify) 
12. Direct Flame Afterburner 15. Condenser (specify) 

' FOI\11 7 (Section 2, Page 3) 99. Other (specify) .. 9/119) 
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)f\tiONWEALTII OF VIRGINIA 
O:l'ARTHENT OF AIR POLLUTION CONTRQL DATE )REGISTRATION NUMBER l 
OCTION 2 - AJR POLLUTION COllTROL EQUIPMENT - SUPPLEMENTAL INI'ORMATlON 

l.lQUID AIR TO INLET REGEN- RETEN· PRESSURE 

FLOW LiqUID CLEANING NUMBER NUHilER CLOTH TEMP. ERATIOil CHAMBER TION DROP 

RATI::(gpm) MEDIUM METHOD 0' OF RATIO FILTER (,F) CYCLE TEMP. TIME (in 1-\20) 

FIELDS SECTIONS (fpm) MATERIAL TU!E (,F) (sec) 

TYPE (Codes 4, (Codes 4, (Codes 9, (sec) (Codes 3,4, 

;F, (Use 5,6, 7' u 5,6,7,13 (Codes 9, (Code (Code (Code 10,11,12' (Codes (Codes 5,6,7,10, 

'· Code E) 15) 15) 10,U,l4) 9) 9' 10) 10) (Code 10) 13,14,15) (Code 14) 11, 12) 11' 12) 13,14,15) 

- r---
od~ ' Air Pollution Control Equipment Type 

1. Settling Cl\nmber '· Electrostatic Precipitator lJ. Absorber 

1. Cyclane (o) ho< side (•) packed tower 
) . Nulticyclone (b) cold side (b) spray to\Yer 

'. Cyclone Scrubber ,,, high voltage (c) tray cower 
5. Orfice Scrubber (d) low voltage (d) venturi 
6. Mechanical Scrubber (<) single stage (•) other (specify) 
7. Venturi Scrubber (f) two stage 14. Adso~:ber 

(o) fixed throat (g) other (specify) (•) thermal regenerative 
(b) variab1e throat 10, Filter (b) chemical regenerative 

8, Mist Eliminator ,,, baghouse (c) non- regenerative 

(b) other (specify) (d) recirculating 
11. Ci!talytic Afterburner (<) othnr (specify) 
12. Direct Flame Afterburner 15, Condenser (spedfy) 

' fORM 7 (Section 2, Page 1,) 99. Other (specify) 

' 9jB9) 

CO:·I.'lO/iWEALTJI OF VIRGINIA 
DE!'ARTflEIIT OF AIR POLLUTION CONTROL l DATE )REGISTRATION NIJHBER I 
SECT!UCI 2 EH!SSlUIIS 
-- --

MAXIMUM EMISSION RATES TO ATMOSPHERE OF CRITERIA, POLLUTANTS BASIS OF 
---

kTOTAL SUS I'. *VOLATILE 
PARTICULATE SULfUR NITROGEN CARBON ORGANIC 

!·lATTER *PARTICULATE DIOXIDE OXIDES HONDXIDE COMPOUNDS LEAD 
PAST (TSP) (PM 10) (SD2) (NOX) (CD) (VOC) (Pb) 

R£1'. FlVE 
NO. l'E.~RS l.B/IIR T/YR LB/HR T/\'R LBfHR Tj'lR LB/HR '/YR LB/HR T/YR LB/HR 'IYR LB/HR 'IYR ---

l'.IH5 

l'.IH6 

1987 

l'.IBB 

19H9 
~ 

_,_,..~985 

\986 

1 '.187 

1988 

1989 

TSP, 1'1-110 and VOG's should be s--lit up by component and reported on Page 6 as NONGRITERlA POLI.lJTANTS 

Go<lc Emission Estimate Method 

l. Stack Test (include a copy) 
2. Material Balance (sbow calculations) 

d'C FOllH 7 (Secti<>tl 2, Page 5) 

3. Emission Factor (identify) 
99. Other (describe) 
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Comtot:WEAJ.TH OF VJRGHHA 
DEPARH!ENT OF AIR POLLUTION COtlTROL DATE !REGISTRATION I~ 
SEGT10t1 2 Et!ISSIOIIS 

I MAXIL.JM EMISSION RATES TO ATMOSPUERE OF CRITERIA' POLLUTANTS 1\ASIS OF 

I EHISS!ON 
-}TOTAL SUSP. *VOLATILE ESTIMATES 

I PARTIGUI.An SULFUR NITROGEN CARBON ORGAtiiG 

I MATTER *PARTICUlATE DIOXIDE 0)[10£5 HONO)UOE COMPOUNDS LEAD (use 

PAST (TSP) (PM 10) (S02) {NOX) (CO) (VOC) {Pb) Code f) 
I REF. F1VE . 

NO. YEARS LB/fiR T/YR LB/IlR T/YR LB/HR T/YR LB(HR T/YR LB/HR T/YR I.B/IlR T/YR LB/IlR T/YR 

I 1985 

I 
1986 

I 
1987 

1988 

I 1989 ;_ 

I 1985 

1986 
I 
I 1987 

1986 

1989 

*Specify which pollu~-.nts are also reported on Page S as TSP, PtUO or VOG's 

C<>dc EIHSSION ESl'lHATE METIIOD 

l. Stack Test (include a copy) 
2. Material Balance (show calculations) 

APC - FORM 7 (Sectlon 2, Page 6) 

mtOtllJEALTll OF VIRGHHA 
PARTHEtiT OF All\ POLl.UTION CONTROL 

;nou 2 OPERATING PERIODS 

PEI\CEUT AN!lli,\L USE/TilROUG!IPUT BY SEASON 

DECEMBER MARCil JUNE SEPTEMBER 
u:r. ---· ----- ---- ----
10. FEBRUARY "" AUGUST NOVEMBER 

---

'C FOIU1 7 (Section 2, Page 7) 
•v. 9(89) 

Vol. 6, Issue 24 

3. Emission Factor (identify) 
99. Othet (descdbe) 

MAXIMUM EQUIPMENT/PROCESS 
OPERATING SCHEDULE 

HOURS DAYS \lEEKS 
PER PER PER 
DAY \/EEK YEAR 

3775 

DATE 

HOURS 
PER 
DAY 

]REGISTRATION NUMBER r 

MAXIMUM FACILITY 
OPERATHIG SCHEDULE 

DAYS \/EEKS 
PER PER 
\/EEK YEAR 

' 
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CO:.t:lu;IIIEALTI! Of VIRGINIA 
DEPARHIEtlT OF AIR POLLUTION CONTROL 

SECTION ] UQUJD STORAGE TANKS, LOADING RACKS, AND OIL-WATER SEPARATORS 

cm!I'MIY NMIE DI\T£ I REGISTRATION NUMBER 

ADDRESS PERSON COMPLETING FOlUt 

STORAGE TANKS 

~ 
SOIJRCE t1ATERIAL STORED ""X. HIGHEST 

TAUK Uf TANK TRUE VAPOR LIQUID TlltlK TAt!K ACTUAL 
TYPE CONTENTS NAME AND CAS NUMBER VAPOR MOLECUlAR DENSITY DIAMETER CAPACITY PAST AtltlUAL 

(us<= (use (lndude Reid Vapor Pressure PRESS lJEIGHT FIVE TIIRUPUT 
Code G) Code !I) frn· Gasoline) (psia) (lbfgal) (fe.,t:) ( lOOO gal) YEARS (1000 gal) . 

I 

I 
I 
I 
' 

1985 

1986 

1987 

1988 

1989 

Code C - Storage Tank Type Code H Source of Tank 
Contents 

1, Fixed Roof 4. Pressure Tank (over 15 psig) 
2, (a) Floating Roof, lntemal 

(b) Float:ing Roof, Internal 
(c) floating Roof, ExtHnal 
(d) Floating Roof, External 

(welded deck) 5. Underground Splash Loading '·· PipeUne 
(riveted deck) 6. Underground Submet"ged Loading Rail '"' (welded deck) 7. Underground Submerged Loading, 3. Tank Truck 
(riveted deck) Balanced 

3. Variable Vapor Space 99. Other (spedfy) 

,\PC FOIH-l 7 (Sectio11 3, Page 1) 

COI·!I-Iotl\JEALTH Of VIRGINiA 
IWP,IIU:tF.tJT OF AIR !'OLLUTiO!I COUTROL 

SEGrtotl 3 LIQI!Jfl STORACE TIIIIKS, LOADING RACKS, AND OIL-WATER SEPARATORS (Cont.) 
STORAGE TMlKS (Cont.) 
--· 

FIXED ROOF ONLY 

TANK INTERNAL 
COLOR TANK 

\lEIGHT 
REf'. si!El.L ROOF 
NO. (ft') 
---

Jde I Seal Type 

E>;t~rn"l Only 
l. Met,-.lltc Shoe 

(a) primilry only 
(b) shoe mounted secondary 
(c) rim mounted secondary 

MAXI HUH 
HOURLY 

FILLING 
( 1000 
gal.) 

MAXIMUM 
DAILY 

fiLliNG 
( 1000 
gal.) 

2, Liquid l·lounted Resilient, weather shield 
J. Vapor !-lounted Resilient, weather shield 

Externill or Internal 
4, Liquid )1ounted Resilient, primary only 

(a) external 
(b) internal 

5. Liquid Hounterl Resilient, secondary 
(a) el(termd 
(b) internal 

,pG fOHM 7 (Section 3, Page 2) 

FLOATING ROOF ONLY 

SEAL MAXIMUM MAXIMUM 
TYPE HOURLY DAILY 
(use · WTT!IDRAWAL WITilDRAWAL 
Code (1000 (1000 

I} gal.) gal.) 

6. Vapor Mounted Resilient 
Primary Only 

(a) external 
(b) internal 

8. Vapor Mounted Resilient 
Rim Mounted Secondary 
(a) external 
(b) internal 

99. Other, (specify) 
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4. Ship, Barge 
99. Other (specify) ___ 

DATE: !REGISTRATION NU~!BER I 

HIGHEST ACTUAL RATES BASIS 
TO ATMOSPHERE OF EMISSION 

PAST ESTH\ATES 
FIVE (use 
YEARS LB/HR LB/DI'.Y TONS/YR Code J) 

1985 

1986 

1987 

1988 

1989 

Coda J - Emission Estimate Method 

1. Compliance Test (include a copy) 
2. Material Balance (show calculations) 
J. Emission Factor (identify) 

99. Other, -(describe) 
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C0:1i!Oil\-JEALTl! OF VIRGINIA 
DEPARTJ-1EIIT OF AIR POLLUtlON CONTROL 

DATE ~REGISTRATION NUHBER j 
SECTION l.lfllllO STORAGE TANKS, LOADING RACKS, AND OlL-1./ATER SEPARATORS (Coot.) 
I OADHlG RACKS 

'"" 

TYPE OF TYPE OF MAX,_GAL. MAXIMUH !UGliEST ACTUAL TOTAL BASIS OF 
LOADING HATCil VAPOR LOADED EXPECTED GALLONS LOADING LOSSES 

CLOSURE ON PER HOUR GAL. LOADED PAST LOADED PER YEAR lOSSES ESTIMATES 
tiA!-!E OF PRODUCT (use LOADING ARMS PER DAY FIVE (use 

tiD. LOADED FR0/1 RACK Code K) (use Code L) (tODD gal ) (1000 gal.) YEARS (1000 gal.) (lb/1000 gal. ) Code J) 

~ --

:ode J - Emission Estimate Method 

I. Compliance Test 
(include a copy) 

2, Haterial Balance 
(show calculations) 

1985 

1986 

1987 

1988 

1989 

1985 

1986 

1987 

1988 

19119 

Code K - Type of loading 

l. Overhead Loading - splash fill, normal service 
2. Overhead Loading • submerged fill, normal service 
3, Bottom Loading - normal service 
4. Overhead Loading- splash fill, balanced service 

Code L - Type of !latch Vapor Cove 
Closure on Loading Arms 

5. None, Open to Air 
6. Emco-Wheaton 
7. OP\-1 

J. Emission Factor 
(identify) 

5. Overhead Loading- submerged fill, balanced service 8. Chtksan-LTV 
6. Bottom Loading - balanced service 99. Other (specify) ____ _ 

•9. Other, (descrlbe) 
IAPC FORI·\ 7 (Section J, Page J A) 

Cot-!t·!Oti\JEALTH OF VIRGWIA 
DEP,,RTNENT OF AIR POLLUTION CONTROL 

DATE IREGISTRATiml NUMBER I 

SECTION J LIQUID STORAGE TANKS, LOADING RACKS, AND OIL-WATER SEPARATORS (Cont,) 

O!L-WATlR SEP,WATORS 

TYPE OF ENCLOSURE 1-IAXllfUH AMOUNt OF EAC/1 
PRODUCT RECOVERED PAST i\MOUNT OF EACH PRODUCT 

!lEF OPEN PARTIALLY FLOATltlG SEALED PER !/OUR FIVE RECOVEREU PER YEAR 
riO. tiA/·1E OF PRODUCTS RECOVERED OPEN ROOF COVER (1000 gal.) YEARS (1000 gal.) 

19115 

1986 

1987 

1988 

1989 

1985 

1986 

1987 

1988 

1989 

!APC FORt! 7 (Section 3, Page JB) 
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Ollf!Olii.JEALTil Of VIRGINIA 
EPARH!EtlT OF AIR POLLUTION CONTROL 

DATE IREGlSTRATION NUMBER I' 
I::CTiotl J LIQUID STORAGE TANKS, lOADING RACKS, AND OIL·I.'ATER SEPARATORS (Cont.) 

TANK VENT/STACK EXHAUST DATA AIR POLLUTION CONTROL EQUIPHENT 

HHIIMUM 
kVEtH/ HlSIOE EXIT EXIT EXIT DISTANCE 
STACK EXIT "' "' "' TO 
HE !GilT DIAMETER VELOCITY VOLUME TEMP. PROPERTY TYPE \ EFFICIENCY 

REF. 
t!O. (feet) (fact) ( ft/min) (acfm) (,F) 
----· 

-

-

--

Above Ground Level 

Code 11 Air Pollution Control Equipment 
l, Incineration 
2. Refrigerated Liquid Scrubber 
3. Refrigeration Condensation 
4, Charcoal Adsorption 

PC FORH 7 (Section ), Page 4) 
ev. 9/89) 

:1-10111-H'.ALTH OF VlRGtN!A 
'ARTHEtlT of AIR POLLUUON CONTROL 

:TJON 3 OPERATING PERIODS 
-

LINE (use 
(feet) HMIUFACTURER AND HODEL NUMBER Code H) DESIGN ACTUAL 

S. None 
6. Vapor Return Line System 
7. Catalytic Afterburner 
8, Direct Fla111.e Aftecbumer 

9. Vapor Absorption System 
10, Vapor Adsorption System 
11. Vapor Compressor • Condenser System 
12. Hydrocarbon Vapor Combustion System 
99. Other (specify)~~~~~~-

DATE 

KAXHfUH. EQUIPHENTjPROCESS MAXHiUH FACILITY 
PERCENT ANNUAL USE/THROUGHPUT BY SEASON OPERATING SCilEDUL! OPERATING SCHEDULE 

DECEMBER HARCH 
REF. ··-· ..... 
NO. FEBRUARY IIAY 

• fORM 7 (Section 3, Page S) 
"· 9/89) 

JUNE SEPTEMBER HOURS DAYS WEEKS HOURS DAYS WEEKS . ... .... PER PER PER PER PER PER 
AUGUST NOVEMBER DAY WEEK YEAR DAY WEEK YEAR 
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DEPARTMENT OF COMMERCE 

Title of Regulation: VR 190·05·01. Asbestos Licensing 
Regulations. 

Statutory Authority: Chapter 5 (§§ 54.1·500 through 
54.1·517) of Title 54.1 of the Code of Virginia. 

Public Hearing Date: September 26, 1990 · 9 a.m. 
(See Calendar of Events Section 
for additional information) 

Summary: 

Pursuant to revisions to the Code of Virginia, §§ 
36·99.7, 54.1·500 through 54.1·517 regulations governing 
licensure of RFS inspectors, project monitors, asbestos 
analytical laboratories and conflict of interest within 
the asbestos industry and adjustments in ail fees are 
added as amendments to the Virginia Asbestos 
Licensing Regulations. 

VR 190·05-01. Asbestos Licensing Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
guidelines, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"ACM" means asbestos containing material. 

"AHERA'' means Asbestos Hazard Emergency Response 
Act ( 40 CFR 763) , subpart E . 

"Asbestos" means any material containing more than 
1.0% asbestos by weigh~ which is friable or which has a 
reasonable probability of becoming friable in !he course of 
ordinary or anticipated building use. 

"Asbestos abatement" means any activity involving job 
set~up, removal, encapsulation, enclosure, renovation, 
repair, demolition, construction, alteration, or maintenance 
of asbestos-containing material. 

"Asbestos analytical laboratory license" means an 
authorization by the department to perform phase contrast, 
polarized light, or transmission electron microscopy on 
material known or suspected to contain asbestos. 

"Asbestos contractor's license" means an authorization 
issued by the Department of Commerce permitting a 
person to enter into contracts for a project to remove or 
encapsulate asbestos. 

"Asbestos containing material (ACM)" means any 
material or product which contains more than 1.0% 
asbestos. 

Vol. 6, Issue 24 
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H Asbestos inspector" means any person performing 
on-site investigations to identify, classify, record, sample, 
test and prioritize by exposure potential, all friable and 
nonfriable asbestos containing materials located within a 
structure. 

"Asbestos inspector's license" means an authorization 
issued by the Department of Commerce permitting a 
person to perform the duties of an asbestos inspector. 

"Asbestos management planner's license" means an 
authorization issued by !he department permitting a person 
to develop and implement an asbestos management plan. 

"Asbestos project" means an activity involving the 
inspection for removal or encapsulation of asbestos or 
involving the installation, removal or encapsulation of 
asbestos-containing roofing, flooring or siding materials. 

"Asbestos project designer's license" means an 
authorization issued by the department permitting a person 
to design an asbestos abatement project. 

"Asbestos project monitor license" means an 
authorization issued by the department permitting a person 
to monitor an asbestos project, subject to department 
regulations. 

"Asbestos roofing, flooring, siding (RFS) contractor's 
license" means an authorization issued by the Department 
of Commerce permitting a person to enter into contracts 
to install, remove or encapsulate asbestos-containing 
roofing, flooring and siding materials. 

"Asbestos RFS inspector's license" means an 
authorization issued by the department permitting a person 
to perform on site investigations to identity, classify, 
record, sample, and test asbestos containing roofing, 
flooring and siding materials. 

H Asbestos supervisor's license" means an authorization 
issued by the Department of Commerce permitting an 
Individual to supervise and work on an asbestos project. 

u Asbestos worker" means any person who engages in an 
asbestos abatement activity. 

''Asbestos worker's license" means an authorization 
issued by the Department of Commerce permitting an 
individual to work on an asbestos project. 

"Department" means the Department of Commerce. 

"Director" means the Director of the Department of 
Commerce. 

"Encapsulation" means the treatment of ACM with a 
material that surrounds or embeds asbestos fibers in an 
adhesive matrix to prevent the release of fibers, as the 
encapsulant creates a membrane over the surface 
(bridging encapsulant) or penetrates the material and 
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binds its components together (penetrating encapsulant). 

"Enclosure" means the construction or installation over 
or around the ACM of any solid or flexible coverings, 
which will not deteriorate or decompose for an extended 
period of time, so as to conceal the ACM, contain ACM 
fibers, and render the ACM inaccessible. 

.!..!.EPA!!. meaRS EnvireRmeatal Preteetiea Ageaey. 

"Friable" means material which is capable of being 
crumbled, pulverized or reduced to powder by hand 
pressure or which under normal use or maintenance emits 
or can be expected to emit fibers into the air. 

"NIOSH" means National Institute of Occupational Safety 
and Health. 

''NIST"' means National Institute of Standards and 
Technology. 

"OSHA" means the U.S. Department of Labor 
Occupational Safety and Health Administration. 

"PCM" means phase contrast microscopy. 

"PLM" means polarized light microscopy. 

"Removal" means the physical removal of ACM from a 
building and disposal thereof in accordance with all 
applicable regulations. 

"Renovation" means altering in any way, one or more 
facility components. 

"Repair" means returning damaged ACM to an 
undamaged condition or to an intact state so as to contain 
fiber release. 

"Residential buildings" means site-built homes, modular 
homes, condominium units, mobile homes, manufactured 
housing, and duplexes, or other multi-unit dwelling 
consisting of four units or Jess which are currentiy in use 
or intended for use only for residential purposes. 
Demolitions of any of the above structures which are to 
be replaced by other than a residential building shall not 
fall within this definition. 

"Supervisor" means any asbestos abatement worker who 
has been licensed by the Department of Commerce under 
these regulations as a supervisor. A licensed supervisor 
must be present at each jobsite. 

"TEM" means transmission electron microscopy. 

"USEPA" means United States Environmental Protection 
Agency. 

Necessity for license: These regulations are promulgated 
to carry out the provisions of Title 54.1, Chapter 5, under 
§ 54.1-500. Effective July I, 1988, any person or entity 

must fulfill the requirements and obtain the necessary 
license as an asbestos worker, contractor, RFS contractor, 
RFS inspector, supervisor, inspector, management planner 
01' , project designer , project monitor or analytical 
laboratory prior to contracting with another person for 
compensation to perform an asbestos project 01' , develop 
a management plan or project design, or perform asbestos 
laboratory analysis . :S§eeli•!e Jlily !, !988, llfl asbestos 
waPkeF's HeeBse mast be abtai&ed by aa inEiiviEiaal JH=ief 
!& working 9fl &B asbestos prejee!, 

PART II. 
ASBESTOS WORKERS LICENSING REQUIREMENTS. 

§ 2.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants will be required to provide proof of 
successful completion of an asbestos worker training 
course and examination approved by the Department of 
Commerce. Department of Commerce approval includes 
those courses granted EPA approval. 

C. Each application shall be sigued by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date his 
license or other authorization to perform asbestos 
abatement work has ·not been suspended or revoked by 
any jurisdiction, and that no enforcement actions by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant the following information shall be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

!. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 
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E. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

§ 2.2. Qualifications for licensure. 

Each individual applying to the Department of 
Commerce for licensing as an asbestos worker shall have 
the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. Applicants shall provide evidence of having met the 
educational requirements as set forth in these 
regulations preceding the date of the receipt of the 
application by the Department of Commerce. 

2.3. Fees. 

A. The fee for an asbestos workers license shall be $3& 
$25 . The fee amount Is based on the administrative costs 
of the asbestos licensing program. 

B. A completed application (as defined in Part II, § 2.1) 
shall be accompanied by the required fee. All checks or 
money orders shall be made payable to the Treasurer of 
Virginia. No application will be processed if it is not 
accompanied by the required fee. 

c. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

§ 2.4. Expiration. 

Asbestos workers licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were issued as indicated on the license. 

§ 2.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$3& $25 renewal fee. Should the licensee fail to receive 
the renewal notice, a copy of a current license may be 
submitted with the required fee. 

B. Only asbestos refresher training courses approved by 
the Department of Commerce will meet the retraining 
requirement for license renewal. Asbestos refresher 
courses approved by the EPA under the AHERA 
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Regulations will not fulfill the renewal requirements unless 
the course is also a Department of Commerce approved 
asbestos refresher training course. Applicants shall forward 
proof that the annual retraining requirement of eight hours 
of instruction and an examination has been successfully 
completed. A copy of a certificate indicating the date and 
the location of training shall accompany the renewal 
application. 

C. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license, a late renewal fee of $3& $25 shall 
be required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current educational and 
examination requirements as specified in Part II, § 2.1 of 
this regulation. 

§ 2.6. Change of address. 

The licensee shall notify the Department of Commerce 
immediately of any change of address. 

PART Ill. 
ASBESTOS CONTRACTOR LICENSING 

REQUIREMENTS. 

§ 3.1. Contractor responsibilities. 

Licensed asbestos contractors are required to comply 
fully with all requirements, procedures, standards and 
regulations covering any part of an asbestos project 
established by the U.S. Environmental Protection Agency, 
the U.S. Occupational Safety and Health Administration, 
the Virginia Department of Labor and Industry, the 
Virginia Air Pollution Control Board, and the Virginia 
Department of Waste Management (§ 54.1-517). 

Licensed asbestos contractors may also be required to 
comply with the requirements found in Chapter 11 ( § 
54.1-1100 et seq.) of Title 54.1 of the Code of Virginia 
governing the regulation of contractors. 

The licensed asbestos contractor may designate a 
licensed supervisor to serve as his agent for the purpose 
of meeting the training requirements. In this event the 
asbestos contractor himself will not have to fulfill the 
training requirements. 

A licensed asbestos contractor shall use only licensed 
asbestos supervisors and workers to perform work on any 
asbestos project. 

A licensed asbestos supervisor must be present at each 
job site while an asbestos project is in progress. 

A licensed asbestos contractor shall notify the 
Department of Labor and Industry at least 20 days prior 
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to the commencement of each asbestos project performed. 

The 20-day notification form is available from the 
Department of Labor and Industry. 

The Department of Labor and Industry will not accept 
any incomplete forms and the 20-day notification period 
will not begin until a complete notification form is 
received by the Department of Labor and Industry. 

The Department of Labor and Industry will not accept 
notifications received by methods other than certified mail, 
nand delivery or facsimile transmission. 

Asbestos project cancellations shall be reported to the 
Department of Labor and Industry. A copy of the 
notification form marked "cancelled" must be received by 
the Department of Labor and Industry no later than the 
set-up date listed on the original notification form. 

Asbestos project postponements shall be reported to the 
Department of Labor and Industry. The amended 
notification process can be used if the new asbestos 
project date is known. If the new asbestos project date is 
not known then the project notification shall be cancelled. 

Amended notifications, notification inquiries and requests 
for waivers are subject to approval by the Department of 
Labor and Industry and shall be addressed to the Asbestos 
Control Clerk, Department of Labor and Industry, 205 N. 
4th Street, Room 1006, Richmond, Virginia 23219. 

Any asbestos project not being performed during the 
reported time frame and any asbestos project where 
quantities of asbestos greater than the reported quantities 
are removed shall be considered a violation of § 54.1-507 
of the Code of Virginia. Each violation sball be referred to 
the Department of Commerce for enforcement action by 
the Department of Labor and Industry. 

§ 3.2. Maintenance of licensing records at the asbestos job 
site. 

It shall be the responsibility of the asbestos contractor 
to maintain at each job site a list of the licensed asbestos 
workers and supervisors that Includes the current license 
numbers and the license expiration dates of those workers 
and supervisors. Records maintained at the job site shall 
be available for review by the Department of Labor and 
Industry, the Department of Commerce, and all other 
agencies having authorization to inspect an asbestos job 
site. 

§ 3.3. Conflict of interest. 

Pursuant to § 54.1-501.1 of the Code of Virginia, the 
following situations and relationships between license 
categories are deemed to represent a conflict of interest 
and are prohibited. 

It shall be a conflict of Interest and a violation of these 

regulations for an asbestos contractor or asbestos RFS 
contractor to have a proprietary or financial relationship 
with a laboratOJy utilized by the contractor for asbestos 
sample analysis. 

It shall be a conflict of interest and a violation of these 
regulations for an asbestos contractor or asbestos RFS 
contractor to have an employee;empioyer relationship with 
an asbestos project monitor working on a project 
performed by that asbestos contractor or asbestos RFS 
contractor. An asbestos contractor or asbestos RFS 
contractor shall not have any proprietary or financial 
relationship with the firm of which the project monitor is 
an employee. 

It shall be a violation of these regulations for an 
asbestos contractor or an asbestos RFS contractor to enter 
into an asbestos project if the asbestos inspection or 
project design were performed by individuals employed by, 
compensated, or financially affiliated with the asbestos 
contractor or RFS contractor. 

§ &3. 3.4 License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years · prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement action by any 
jurisdiction Is pending against the applicant. 

C. The director may refuse to Issue a license to any 
asbestos contractor who Is shown to have a substantial 
identity of interest with an asbestos contractor whose 
license has been revoked or not renewed. A substantial 
identity of interest is defined to include but Is not limited 
to (I) a controlling financial interest by the individual or 
corporate principals of the asbestos contractor whose 
license has been revoked or not renewed or (li) 
substantially identical principals or officers. 

D. The transfer of an asbestos contractor license is 
prohibited. Whenever there is any change in the 
controlling interest of the legal entity licensed, whether in 
a proprietorship or change of partner in partnership or 
the creation of a corporation, a new license is required. 

E. In the event enforcement action has been taken 
against the applicant, the following information will be 
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required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
Indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions Imposed on the applicant, by 
any jurisdiction, state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion Including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agenc~: 

F. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

§ 3.4. 3.5 Qualifications for licensure. 

Each individual or business applying to the Department 
of Commerce for licensing as an asbestos 
contractor /supervisor shall have the following 
qualifications: 

I. Applicants shall be at least 18 years of age. 

2. Applicants shall have all occupational or 
professional licenses necessary and required by state 
statute or local ordinance to transact the business of 
an asbestos contractor in addition to those 
requirements as set forth in these regulations. 

§ a.& 3.6 . Fees. 

A. The fee for an asbestos contractor license shall be 
$900. $250. The fee amount is based on the administrative 
costs of the asbestos licensing program. 

B. A completed application (as required in Part III, § 
3.5 of these regulations) sball be accompanied by the 
required fee. All checks or money orders shall be payable 
to the Treasurer of Virginia. No application will be 
processed if it Is not accompanied by the required fee. 

C. All fees are not refundable. 

D. Receipt 
applications do 
licensure. 

and deposit of fees submitted with 
not In any way Indicate approval for 

§ a.& 3. 7 . Expiration. 

Asbestos contractors licenses issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
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license. 

§ a,.t. 3.8 . Renewal application. 

The Department of Commerce will mall a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$600 $250 renewal fee. Should the licensee fall to receive 
a renewal notice, a copy of a current license may be 
submitted with the required fee. 

B. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license, a late renewal fee of $600 $250 shall 
be required in addition to the renewal fee. 

C. Licensees falling to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements as specified in Part III, § &4 3.5 
of these regulations. 

§ &3 3.9 . License certificate. 

A copy of a current asbestos contractors license 
certificate shall be available at all times for review by the 
Department of Labor and Industry, and the Department of 
Commerce, at each asbestos jobsite. 

§ &II 3.10 . Change of address. 

The licensee shall notify the Department of Commerce 
Immediately of any change of address. 

PART IV. 
ASBESTOS RFS CONTRACTOR LICENSING 

REQUIREMENTS. 

Effective July 1, 1989, all individual workers and 
supervisors on RFS projects must have fulfilled the 
training requirements specified in this section. 

§ 4.1. RFS Contractor responsibilities. 

Licensed RFS contractors are required to comply fully 
with all requirements, procedures, standards and 
regulations covering any part of an asbestos project 
established by the U.S. Environmental Protection Agency, 
the U.S. Occupational Safety and Health Administration, 
the Virginia Department of Labor and Industry, the 
Virginia Air Pollution Control Board, and the Virginia 
Department of Waste Management (§ 54.1-517). 

Licensed asbestos RFS contractors may also be required 

Monday, August 27, 1990 

3783 



Proposed Regulations 

to comply with requirements found in Chapter ll (§ 
54.1-1100 et seq.) of Title 54.1 of the Code of Virginia 
governing the regulation of contractors. 

A licensed RFS contractor shall notify the Department 
of Labor and Industry at least 20 days prior to the 
commencement of each asbestos project performed. 

The 20-day l!Otification form is available from the 
Department of Labor and Industry. 

The Department of Labor and Industry will not accept 
any incomplete forms and the 20-day notification period 
will not begin until a complete notification form is 
received by the Department of Labor and Industry. 

The Department of Labor and Industry will not accept 
notifications received by methods other than certified mail, 
hand delivery or facsmile transmission. 

Asbestos RFS project cancellations shall be reported to 
the Department of Labor and Industry. A copy of the 
notification form marked "cancelled" must be received by 
the Department of Labor and Industry no later than the 
set-up date listed on the original notification form. 

Asbestos RFS project postponements shall be reported to 
the Department of Labor and Industry. The amended 
notification process can be used if the new asbestos RFS 
project date is known. !! the new asbestos RFS project 
date is not known then the project notification shall be 
cancelled. 

Amended notifications, notification inquiries and requests 
for waivers are subject to approval by the Department of 
Labor and Industry and shall be addressed to the Asbestos 
Control Clerk, Department of Labor and Industry, 205 N. 
4th Street, Room 1006, Richmond, Virginia 23219. 

Any asbestos RFS project not being performed during 
the reported time frame and any asbestos RFS project 
where quantities of asbestos greater than the reported 
quantities are removed shall be considered a violation of § 
54.1-507 of the Code of Virginia. Each violation shall be 
referred to the Department of Commerce for enforcement 
action by the Department of Labor and Industry. 

§ 4.2. Maintenance of licensing records at the asbestos job 
site. 

It shall be the responsibility of the RFS contractor to 
maintain at each job site a list of the trained RFS 
asbestos workers and supervisors which includes the date 
of their RFS training. Records maintained at the job site 
shall be available for review by the Department of Labor 
and Industry, the Department of Commerce, and all other 
agencies having authorization to inspect an asbestos job 
site. 

§ 4.3. Conflict of interest. 

Pursuant to § 54.1-501.1 of the Code of Virginia, the 
following situations and relationships between license 
categories are deemed to represent a conflict of interest 
and are prohibited. 

It shall be a conflict of interest and a violation of these 
regulations for an asbestos contractor or asbestos RFS 
contractor to have a proprietary or financial relationship 
with a laboratory utilized by the contractor for asbestos 
sample analysis. 

It shall be a conflict of interest and a violation of these 
regulations for an asbestos contractor or asbestos RFS 
contractor to have an employee/employer relationship with 
an asbestos project monitor working on a project 
performed by that asbestos contractor or asbestos RFS 
contractor. An asbestos contractor or asbestos RFS 
contractor shall not have any proprietary or financial 
relationship with the firm of which the project monitor is 
an employee. 

It shall be a violation of these regulations for an 
asbestos contractor or an asbestos RFS contractor to enter 
into an asbestos project if the asbestos inspection or 
project design were performed by individuals employed by, 
compensated, or financially affiliated with the asbestos 
contractor or RFS contractor. 

§ 4-.3 4. 4 . License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement action by any 
jurisdiction is pending against the applicant. 

C. The director may refuse to issue a license to any 
asbestos RFS contractor who is shown to have a 
substantial identity of interest wlth an asbestos contractor 
whose license has been revoked or not renewed. A 
substantial identity of interest is defined to include but is 
not limited to (!) a controlling financial interest by the 
individual or corporate principals of the asbestos 
contractor whose license has been revoked or not renewed 
or (ii) substantially identical principals or officers. 

D. The transfer of an RFS 
prohibited. Whenever there is 

contractor license is 
any change in the 
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controlllng interest of the legal entity licensed, whether in 
a proprietorship or change of partner in partnership or 
the creation of a corporation, a new license is required. 

E. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of ail prtor enforcement actions, 
including any sanctions imposed on the applicant, by 
any jurtsdiction, state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion, inchiding the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

F. Ail applicants shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

§ 4,4 4.5 • Qualifications for licensure. 

Each individual or business applying to the Department 
of Commerce for licensing as an RFS contractor shall 
have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. Applicants shall have all occupational or 
professional licenses necessary and required by state 
statute or local ordinance to transact the business of 
an asbestos RFS contractor in addition to those 
requirements as set forth in these regulations. 

§ 4.-5 4.6 . Fees. 

A. The fee for an RFS contractor license shall be $600 
$250 . The fee amount is based on the administrative costs 
of the asbestos licensing program. 

B. A completed application (as required In Part IV, § 
4.1 of these regulations) shall be accompanied by the 
required fee. Ail checks or money orders shall be made 
payable to the Treasurer of VIrginia. No application will 
be processed if it is not accompanied by the appropriate 
fee. 

C. Ail fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 
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§ +.6 4. 7 • Expiration. 

RFS contractors licenses Issued under these regulations 
shall expire one year from the last day of the month in 
which they were Issued as indicated on the license. 

§ 4.'1 4.8 . Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$600 $250 renewal fee. Should the licensee fail to receive 
a renewal notice, a copy of a current license may be 
submitted with the required fee. 

B. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license, a late renewal fee of $600 $250 shall 
be required In addition to the renewal fee. 

C. Licensees failing to renew . their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting ail current education and 
examination requirements as specified in Part IV, § 4,4 4.5 
of these regulations. 

D. Each worker and supervisor employed by a licensed 
RFS contractor must attend an annual four-hour refresher 
training course. The RFS contractor shall maintain records 
verifying the dates of the refresher training completed by 
each worker and supervisor. This information shall be 
maintained at the job site. 

§ +.6 4.9 . License certification. 

A copy of a current RFS contractors license certificate 
shall be available at ail times for review at each asbestos 
RFS job site. 

§ +.& 4.10 • Change of address. 

The licensee shall notify the Department of Commerce 
Immediately of any change of address. 

PART V. 
RFS INSPECTOR UCENSING REQUIREMENTS. 

§ 5.1. License application. 

A. Each applicant is responsible tor obtaining a current 
application. All requests tor applications should be directed 
to: 

Assistant Director 
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Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants shall provide proof of successful 
completion of an RFS Inspector training course and 
examination approved by the Department of Commerce. 
Department of Commerce approval includes those courses 
approved by USEPA. 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date his 
license or other authorization to perform asbestos 
abatement work bas not been suspended or revoked by 
any jurisdiction and that no enforcement action by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant the following information shall be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions Imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
termination. 

3. A copy of any reports complied by an enforcement 
agency. 

E. Ali applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received will not be refunded. 

§ 5.2. Qualifications for licensure. 

Each individual applying to the Department of 
Commerce for licensing as an RFS inspector shall have 
the following qualJfications: 

1. Applicants shall be at least 18 years of age. 

2. Applicants shall provide evidence of having met the 
educational requirements as set forth in these 
regulations preceding the date of the receipt of the 
application by the Department of Commerce. 

§ 5.3. Fees. 

A. The fee for an RFS inspector license shall be $25. 

The fee amount is based on the administrative costs of the 
asbestos licensing program. 

B. A completed application (as defined in Part V, § 5.1) 
sbali be accompanied by the required fee. All checks or 
money orders shall be made payable to the Treasurer of 
Virginia. No application wlll be processed if it is not 
accompanied by the required fee. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way Indicate approval for 
licensure. 

§ 5.4. Expiration. 

RFS inspectors licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were issued as indicated on the license. 

§ 5.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. 

Failure to receive the notice shall not relieve the 
licensee of the obligation to renew. 

A. Prior to the expiration date shown on the llcense, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$25 renewal fee. Should the licensee fall to receive the 
renewal notice, a copy of a current license may be 
submltied with the required fee. 

B. Only asbestos refresher training courses approved by 
the Department of Commerce will meet the retraining 
requirements for license renewal. Asbestos refresher 
courses approved by the USEPA under the AHERA 
regulations will not fulfill the renewal requirements unless 
the course is a also a Department of Commerce approved 
asbestos refresher training course .. Applicants shall forward 
proof that the annual retraining requirement of eight hours 
of instruction and an examination have been successfully 
completed. A copy of a certificate indicating the date and 
the location of training shall accompany the renewal 
application. 

C. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the JJcense, a late renewal fee of $25 shaJI be 
required in addition to the renewal fee. 

D. Licensees failing to renew their JJcenses within six 
months of the expiration date noted on the license shaJI 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current educational 
examination requirements as specified in Part v; § 5.1 of 
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these regulations. 

§ 5.6. Change of address. 

The licensee shall notify the Department of Commerce 
immediately of any change of address. 

PART 'h VI. 
ASBESTOS SUPERVISOR LICENSING 

REQUIREMENTS. 

§ 6.l- 6.1 . License application. 

A. Each applicant Is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants will be required to provide proof of 
successful completion of an asbestos supervisor training 
course and examination approved by the Department of 
Commerce. Department of Commerce approval Includes 
those courses granted EPA approval. 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement action by any 
jurisdiction Is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant," lhe following Information will be 
required as the director may deny an applicant's request 
for a license Qaseq sm prior enforcement actions which 
indicate that the aBatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions Imposed on the applicant, by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion, including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications shall be completed according to the 
Instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
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fees received are not refundable. 

§ &,a 6.2 • Qualifications for licensure. 

A. Each Individual applying to the Department of 
Commerce for licensing as an asbestos supervisor shall 
have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. Applicants shall provide evidence of having met the 
educational requirements as set forth ln these 
regnlatlons preceding the date of the receipt of the 
application by the Department of Commerce. 

§ &,a 6.3 . Fees. 

A. The fee for an asbestos supervisor license shall be 
$a& $25 • The fee amount is based on the administrative 
costs of the asbestos licensing program. 

B. A completed application (as required ln Part ¥ VI , § 
6.l- 6.1 of these regulations) shall be accompanied by the 
required fee. All checks or money orders shall be made 
payable to the Treasurer of Virginia. No application will 
be processed lf It ls not accompanied by the required fee. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way Indicate approval for 
licensure. 

§ M 6.4 . Expiration. 

Asbestos supervisors licenses Issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
license. 

§ 5,5 6.5 . Renewal application. 

The Department of Commerce will mall a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$a& $25 renewal fee. Should the licensee fail to receive a 
renewal notice, a copy of a current license may be 
submitted with the required fee. 

B. Only asbestos refresher training courses approved by 
the Department of Commerce will meet the retraining 
requirement for license renewal. Asbestos refresher 
courses approved by the EPA under the AHERA 
Regulations will not fulfill the renewal requirements unless 
the course Is also a Department of Commerce approved 
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asbestos refresher training course. Applicant shall forward 
proof that the annual retraining requirement of eight hours 
has been successfully completed. A copy of a certificate 
indicating the date and the location of training shall 
accompany the renewal notice. 

C. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license, a late renewal tee of $3& $25 shall 
be required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements as specified In Part ¥ VI , § H 
6.1 of these regulations. 

§ &,& 6.6 . Change of address. 

The licensee shall notifY the Department of Commerce 
immediately of any change of address. 

PART ¥I VII. 
ASBESTOS INSPECTOR LICENSING REQUIREMENTS. 

§ H 7.1 . License application. 

A. Each applicant is responsible lor obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants will be required to provide proof of 
successful completion of an asbestos inspector training 
course and examination approved by the Department of 
Commerce. Department of Commerce approval includes 
those courses granted EPA approval. 

C. Each application shall be signed by the applicant and 
shall Include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement actions by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos inspection activities 
conducted by the applicant that were terminated prior 
to completion, including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

§ &.a 7.2 . Qualifications for licensure. 

A. Each individual or business applying to the 
Department of Commerce for licensing as an asbestos 
inspector shall have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. The applicant must have successfully completed an 
asbestos inspector course and examination approved 
by the Department of Commerce or an EPA 
accredited AHERA Inspector training course and 
examination. Applicants shall provide evidence of 
having met the educational requirements as set forth 
in these regulations preceding the date of the receipt 
of the application by the Department of Commerce. 

3. The applicant shall be required to provide proof of 
experience in performing the field work portion of 
asbestos inspections in buildings or Industrial facilities 
or both, including· collecting bulk samples, categorizing 
ACM, assessing ACM and preparing inspection reports. 

Experience may be gained acting as an inspector, 
being in responsible charge of inspectors or being 
under the responsible charge of an Inspector as 
follows: 

a. Acting as an inspector accredited 
December 17, 1987) according to AHERA 
Virginia Asbestos Licensing Program; 

(after 
or the 

b. Being in responsible charge of persons accredited 
as inspectors according to AHERA or the Virginia 
Asbestos Licensing Program; 

c. Being under the responsible charge of an 
inspector accredited according to AHERA or the 
Virginia Asbestos Licensing Program. 

4. An applicant with a bachelor's degree in 
engineering, architecture, industrial hygiene, science or 
a related !ield must have at least six months 
experience as described above. 
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5. An applicant with a two-year associate's degree in 
engineering, architecture, industrial hygiene, science or 
a related field must have at least 12 months 
experience as described above. 

6. An applicant witb a high school degree must have 
at least 24 months experience as described above. 

§ 6,3 7.3 . Fees. 

A. The fee for an asbestos inspector shall be $ai $25 • 
The amount is based on the administrative costs of the 
asbestos licensing program. 

B. A completed application (as required in Part ¥1 VII , 
6.l 7.1 of tbese regulations) shall be accompanied by the 
required fee. All checks or money orders shall be made 
payable to the Treasurer of Virginia. No application will 
be processed If it is not accompanied by the required fee. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not In any way indicate approval for 
licensure. 

§ lh4 7.4 . Expiration. 

Asbestos Inspector licenses issued under tbese regulations 
shall expire one year from the last day of the month in 
which they were issued as indicated on the license. 

§ 6.& 7.5 . Renewal application. 

The Department of Commerce will mall a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
tbe Department of Commerce the renewal notice and the 
$a& $25 renewal fee. Should tbe licensee fall to receive 
the renewal notice, a copy of a current license may be 
submitted with the required fee. 

B. Only asbestos refresher training courses approved by 
the Department of Commerce will meet the retraining 
requirement for license renewal. Asbestos refresher 
courses approved by the EPA under the AHERA 
Regulations will not fulflll the renewal requirements unless 
the course is also a Department of Commerce approved 
asbestos refresher training course. Applicants shall forward 
proof that the annual retraining requirement of four hours 
of instruction and an examination has been successfully 
completed. A copy of a certificate Indicating the date and 
the location of training shall accompany the renewal 
application. 

C. After January 1, 1991, each licensee who was licensed 
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as an asbestos inspector prior to April 1990 will be 
required to meet tbe qualifications set forth in these 
regulations for license renewal. 

D. It the renewal fee is not received by tbe Department 
of Commerce within 30 days after tbe expiration date 
noted on the license, a late renewal fee of $a& $25 shall 
be required In addition to the renewal fee. 

E. Licensees failing to renew tbeir licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew tbeir licenses and shall apply 
as new applicants meeting all current education and 
examination requirements In Part ¥1 VII, § 7.2 of these 
regulations. 

§ 6.6 7.6 • Change of address. 

The licensee shall notify the Department of Commerce 
Immediately of any change of address. 

PART ¥II VIII. 
ASBESTOS MANAGEMENT PLANNER LICENSING 

REQUIREMENTS. 

§ H 8.1 • License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
VIrginia Department of Commerce 
3600 West Broad Street 
5tb Floor 
Richmond, Virginia 23230 

B. Applicants will be required to provide proof of 
successful completion of an asbestos management planner 
training course and examination approved by the 
Depariment of Commerce. Department of Commerce 
approval includes those courses granted EPA approval. 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to develop and implement an 
asbestos management plan bas not been suspended or 
revoked by any jurisdiction, and that no enforcement 
action by any jurisdiction Is pending against tbe applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that tbe asbestos management plan might not be 
developed in a manner that would protect the public 
health, safety and welfare. 

I. A complete list of all prior enforcement actions, 
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including any sanctions Imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos management planner 
activities conducted by the applicant that were 
terminated prior to completion, Including the 
circumstances of termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

§ +.a 8.2 . Qualifications for licensure. 

A. Each individual applying to the Department of 
Commerce for licensing as an asbestos management 
planner shall have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. The applicant must have successfully completed an 
Asbestos Management Planner training course and 
examination approved by the Department of 
Commerce or an EPA accredited AHERA Management 
Planner training course and examination. Applicants 
shall provide evidence of having met the educational 
requirements as set forth in these regulations 
preceding the date of the receipt of the application by 
the Department of Commerce. 

3. The applicant must meet all of the qualifications to 
be licensed as an asbestos inspector, whether or not 
the asbestos inspector license is held. 

4. The applicant shall be required to provide proof of 
experience evaluating Inspection reports, selecting 
response actions, analyzing the cost of response 
actions, ranking response actions, preparing operations 
and maintenance plans and preparing management 
plans. 

Experience may be gained acting as a management 
planner, being In responsible charge of management 
planners or being under the responsible charge of a 
management planner as follows: 

a. Any experience gained after December 17, 1987, 
must be gained acting as a management planner 
accredited according to AHERA, being in responsible 
charge or persons accredited as management 
planners according to AHERA or being under the 
responsible charge of a management planner 
accredited according to AHERA; or 

b. Experience gained as an inspector as outlined in 
Part ¥I VII , § 6,3 7.2 of these regulations can be 
substituted rather than experience as a management 

' 

planner to meet the management planner experience 
requirements. 

5. The applicant must have a bachelor's degree in 
engineering, architecture, industrial hygiene, science or 
a related field and must have at least six months 
experience as described above. 

6. An applicant with a two-year associate's degree in 
engineering, architecture, industrial hygiene, science or 
a related field must have at least six months 
experience as described above. 

7. An applicant with a high school degree must have 
at least 24 months experience as described above. 

§ +.a 8.3 . Fees. 

A. The fee for an asbestos management planner license 
shall be $3& $25 . The fee amount is based on the 
administrative costs of the asbestos licensing program. 

B. A completed application (as required in Part ¥II VIII 
, § 'M- 8.1 of these regulations) shall be accompanied by 
the required fee. All checks or money orders shall be 
made payable to the Treasurer of Virginia. No application 
will be processed it It is not accompanied by the required 
fee. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way Indicate approval for 
licensure. 

§ 'M 8.4 • Expiration. 

Asbestos management planner licenses issued under 
these regulations shall expire one year from the last day 
of the month in which they were issued as indicated on 
the license. 

§ 'to& 8.5 . Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$3& $25 renewal fee. Should the licensee fail to receive 
the renewal notice, a copy of a current license may be 
submitted with the required fee. 

B. Only asbestos refresher training courses approved by 
the Department of Commerce will meet the retraining 
requirement for license renewal. Asbestos refresher 
courses approved by the EPA under the AHERA 
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Regulations will not fulfill the renewal requirements unless 
the course is also a Virginia approved asbestos refresher 
training course. Applicants shall forward proof that the 
annual retraining requirement of four hours of instruction 
and an examination has been successfully completed. A 
copy of a certificate Indicating the date and the location 
of training shall accompany the renewal application. 

C. After January I, 1991, each licensee who was licensed 
as an asbestos Inspector prior to April 1990 will be 
required to meet the qualifications set forlh in these 
regulations for license renewal. 

D. If the renewal fee Is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license a late renewal fee of $3& $25 shall 
be required in addition to the renewal fee. 

E. Licensees falling to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements In Part W VIII, § 8.2 of these 
regulations. 

§ M 8.6 . Change of address. 

The licensee shall notify the Department of Commerce 
immediately of any change of address. 

PART ¥mIX. 
ASBESTOS PROJECT DESIGNER LICENSING 

REQUIREMENTS. 

§ Y. 9.1 . License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, VIrginia 23230 

B. Applicants will be required to provide proof of 
successful completion of a Virginia approved asbestos 
project designer training course and examlnallon. 

C. Each application shall be signed by the applicant and 
shall Include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to design asbestos abatement 
projects bas not been suspended or revoked by any 
jurisdiction, and that no enforcement action by any 
jurisdiction Is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following Information wlll be 
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required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
Indicate that the asbestos project designer's plans might 
not be developed In a manner that would protect the 
public health, safety and welfare. 

I. A complete list of all prior enforcement actions, 
Including any sanctions Imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

§ Y 9.2 . Qualifications for licensure. 

A. Each Individual applying to the Department of 
Commerce for licensing as an asbestos project designer 
shall have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2, Applicants shall provide evidence of having met the 
educational requirements as set forth In these 
regulations preceding the date of the receipt of the 
application by the Department of Commerce. 

§ Y 9.3 . Fees. 

A. The tee for an asbestos project designer license shall 
be $3& $25 . The fee amount Is based on the 
administrative costs of the asbestos licensing program. 

B. A completed application (as required in Part ¥m IX 
, § M 9.1 of these regulations) shall be accompanied by 
the required fee. All checks or money orders shall be 
made payable to the Treasurer of Virginia. No application 
wlll be processed If It Is not accompanied by the required 
fee. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not In any way indicate approval for 
licensure. 

§ M 9.4 • Expiration. 

Asbestos project designer licenses issued under these 
regulations shall expire one year from the last day of the 
month In which they were Issued as Indicated on the 
license. 
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§ So& 9.5 . Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the ollgation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$36 $25 renewal fee. Should the licensee fail to receive 
the renewal notice, a copy of a current license may be 
submitted with the required fee. 

B. Only asbestos refresher training courses approved by 
the Department of Commerce will meet the retraining 
requirement for license renewal. Asbestos refresher 
courses approved by the EPA under the AHERA 
Regulations will not fulfill the renewal requirements unless 
the course is also a Department of Commerce approved 
asbestos refresher training course. Applicants shall forward 
proof that the annual retraining requirement of eight hours 
of instruction and an examination has been successfully 
completed. A copy of a certificate indicating the date and 
the location of training shall accompany the renewal 
application. 

C. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license a late renewal fee of $36 $25 shall 
be required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements in Part ¥HI IX, § 9.2 of these 
regulations. 

§ So& 9.6 . Change of address. 

The licensee shall notify the Department of Commerce 
immediately of any change of address. 

PART X. 
ASBESTOS PROJECT MONITOR LICENSING 

REQUIREMENTS. 

§ 10.1. Asbestos project monitor. 

The duties and functions of a project monitor include 
but are not limited to observing and monitoring the 
activities of an asbestos abatement contractor or RFS 
contractor on asbestos projects to determine that proper 
work practices are used and compliance with all federal, 
state and local Jaws and regulations is maintained. 

The licensed project monitor is authorized to collect 
environmental air samples during the asbestos project and 
to grant final clearance upon completion of the asbestos 

project. 

A project monitor is required on: 

Asbestos projects performed in buildings that are 
occupied or intended to be occupied upon the completion 
of the asbestos project when the project exceeds 2,600 
linear feet or 1,600 square feet. 

or 

Whenever the building or property owner deems it 
necessary to monitor asbestos projects performed on their 
property. 

Exemptions: 

Asbestos projects in residential buildings are exempt 
from the project monitor requirements. 

§ I 0.2. License application. 

A. Each applicant is responsible tor obtaining a current 
application. All requests for application should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants shaii provide proof of successful 
completion of an asbestos project monitor training course 
and examination approved by the Department of 
Commerce. 

C. Each appiication shaii be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
inspections or abatement work has not been suspended or 
revoked by any jurisdiction, and that no enforcement 
action by any jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the foiiowing information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos inspection or 
abatement work activities conducted by the applicant 
that were terminated prior to completion, including 
the circumstances of the termination. 
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3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications shall be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received are not refundable. 

§ I 0.3. Qualifications for licensure. 

A. Each individual applying shall be at least IS years of 
age. 

B. The applicant must have a high school degree or an 
equivalent. 

C. An applicant currently licensed by the Department of 
Commerce as a project designer or asbestos supervisor 
must successfully complete an asbestos project monitor 
training course of I6 hours and examination. Applicants 
shall provide evidence of having met the educational 
requirements as set forth in these regulations preceding 
the date of the receipt of the application by the 
Department of Commerce. 

D. An applicant not currently licensed as a project 
designer or asbestos supervisor shall successfully complete 
a comprehensive asbestos project monitor training course 
of 40 hours and examination approved by the Department 
of Commerce. 

E. The applicant shall be required to provid" proof of 
performing 160 hours of asbestos project monitor training 
through field work on project sites including evaluating 
and monitoring the asbestos project work practices. The 
field work shall also include collecting environmental air 
samples during the abatement work and granting final 
clearance by performing a visual inspection and collecting 
aggressive environmental air samples. 

I. Experience may be gained to qualify for licensure 
as follows: 

a. Acting as a project monitor after becoming 
licensed by the Virginia Department of Commerce 
as a project designer or an asbestos supervisor. 

b. Being under the direct charge of a person acting 
as a project monitor who is licensed by the 
Department of Commerce as a project designer, or 
an asbestos supervisor before January I, I99I. 

F. An applicant with a bachelor's degree in engineering, 
architecture, industrial hygiene, science or a related field 
must have at least 120 hours experience as described 
above. 

§ I 0.4. Fees. 

A. The fee for an asbestos project monitor license shall 
be $25. The amount is based on the administrative costs of 
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the asbestos licensing program. 

B. A completed application (as required in Part X, § 
I0.2 of these regulations) shall be accompanied by the 
required fees. All checks or money orders shall be made 
payable to the Treasurer of Virginia. No application will 
be processed if it is not accompanied by the required fee. 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with the 
applications do not in any way indicate approval for 
licensure. 

§ I 0.5. Expiration. 

Asbestos project monitor licenses issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
license. 

§ I0.6. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$25 renewal fee. Should the licensee mil to receive a 
renewal notice, a copy of a current license may be 
submitted with the required fee. 

B. The training requirement for license renewal may be 
met only by successfully completing a refresher training 
course approved by the Department of Commerce. 
Applicants shall forward proof that the annual retraining 
required of eight hours of instruction and an examination 
has been successfully completed. A copy of a certificate 
indicating the date and the location of training shall 
accompany the renewal application. 

C. If the renewal fee Is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license, a late renewal fee of $25 wJ/1 be 
required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses, shall apply as 
new applicants and shall meet all current education and 
examination requirements in § I 0.2 of these regulations. 

§ I 0. 7. Change of address. 

The licensee shall notify the Department of Commerce 
immediately of any change of address. 
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PART XI. 
ASBESTOS ANALYTICAL LABORATORY LICENSE 

REQUIREMENTS. 

Asbestos analytical laboratories are required to comply 
fully with all requirements, procedures, standards, and 
regulations covering all aspects of asbestos analytical 
services as established by these regulations. 

§ ll.J. License appllcation. 

A. Each applicant is responsible for obtaining a current 
application. All requirements for appl/cations should be 
directed to: 

Assistant Director 
Asbestos I.icensing Program 
Virginia Department of Commerce 
3600 West Broad Street, 5th Floor 
Richmond, Virginia 23230. 

B. Each applicatlon shall be signed by an officer or a 
responsible party of the asbestos analytical laboratory 
company and shall include a certification by the applicant 
that within the last three years prior to the application 
date, his license, program accreditation rating or other 
authorization to analyze asbestos samples have not been 
suspended or revoked by any jurisdiction, and that no 
enforcement action is pending against the applicant. 

C. In the event enforcement actions have been taken 
against the applicant, the director may deny an applicant's 
request for a license based on prior enforcement actions 
which indicate that the asbestos analytical laboratory 
might not perform its services in a manner that would 
protect the safety of its employees, or that the analytical 
testing results might Jack credibility and reliability. 

In order to make this determlnat/on, the following 
information will be required: 

1. A complete list of ali prior enforcement ac/Jons, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A copy of any reports of enforcement actions 
compiled by an enforcement agency against the 
applicant. 

D. Ali applications shail be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, the 
fees received are not refundable. 

§ ll.2. Qualifications tor licensure. 

A. Each individual or business applying to the 
Department of Commerce for licensing as an asbestos 
analytical laboratory shall have the foilowing qualifications: 

I. Applicants shall have all occupational or 

professional licenses necessary and required by state 
statute or local ordinance to transact the business of 
an asbestos analytical laboratory in addition to those 
requirements as set forth in these regulations. 

2. A license issued by the Department of Commerce 
wi/l authorize an asbestos analytical laboratory to 
perform analysis of bulk samples using PLM or TEM 
analysis, air samples using PCM or TEM analysis or 
both bulk and air sampling using PLM or PCM or 
TEM analysis. 

B. Analysis of bulk materials. 

1. For licensure to analyze bulk materials using 
Polarized Light Microscopy (PLM): 

a. The applicant shall provide widence that the 
asbestos analylical laboratory is currently rated as 
"proficient" by the National Voluntary Laboratory 
Accreditation Program. The asbestos analytical 
laboratory shall participate in ail rounds of the 
pmgram. 

b. The asbestos analytical laboratory using PLM to 
analyze bulk samples shail use the method in 
accordance with USEPA specifications defined in the 
Interim Method for the Determination of Asbestos in 
Bulk Insulation Samples, USEPA 40 CFR Part 763, 
Appendix A, Subpart F or NIOSH 9002. 

2. For licensure to analyze asbestos bulk materials 
using Transmission Electron Microscopy: 

a. The applicant shall adhere to the final rules 
pertaining to TEM proficiency certification of 
laboratories tor asbestos analysis that are being 
developed by the National Institute of Standards and 
Technology (NIST). The department intends to 
incorporate these final rules pertaining to TEM 
asbestos analysis into the Virginia Asbestos Licensing 
Regulations. Once the NIST program is in place all 
laboratories will be required to provide proof of 
current NIST accreditation within 60 days to 
continue TEM analysis. 

b. For license approval by the Department of 
Commerce, the applicant must submit the following: 

(1) Names, employment dates and verification of 
training for those persons performing analysis of the 
site(s). 

(2) Name of supervisor(s), employment dates, and 
verification of education, specific training and 
experience. 

(3) Documentation of: 

(a) Laboratory's chain-of-custody procedures. 
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(b) Analytical quality assurance program. 

(c) Equipment calibration and standardization 
programs. 

(d) Laboratory standard procedures. 

(e) Laboratory record keeping procedures. 

(f) Asbestos analytical equipment inventory. 

(4) Complete disclosure form. 

c. The applicant shall provide documentation that 
the individual who directly supervises the electron 
microscopy analysis has at least two years 
experience in materials analysis by electron 
microscopy. 

d. The technique used for TEM analysis of bulk 
samples shall be in accordance with USEPA 40dCFR 
PART 763, Appendix A, Subpart E. 

C. Analysis of airborne asbestos fibers. 

I. For licensure to analyze airborne asbestos fiber 
counts using Phase Contrast Microscopy: 

a. The applicant shall provide evidence that the 
National Institute for Occupational Safety and Health 
(NIOSH) has accredited the applicant's facility as 
"proficient" in the Proficiency Analytical Testing 
(PAT) Programs most recent round of asbestos 
evaluations or has been accredited by the American 
Industrial Hygiene Association for Asbestos 
Analytical Services. Each analyst must provide proof 
of successfully completing the NIOSH 582 Course or 
equivalent. 

b. The laboratory using PCM to analyze air samples 
shall use the method In accordance with OSHA 29 
CFR 1910.1001, Appendix A, FR No. 119, 22739, June 
20, 1986, or NIOSH Method 7400 "A" counting rules. 

2. For llcensure to analyze airborne asbestos fiber 
counts using Transmission Electron Microscopy: 

a. The applicant shall adhere to the final rules 
pertaining to TEM proficiency certification of 
laboratories for asbestos analysis that are being 
developed by the National Institute of Standards and 
Technology (NIST). The department intends to 
incorporate these final rules pertaining to TEM 
asbestos analysis into the Virginia Asbestos Licensing 
Regulations. Once the NIST program is in place all 
asbestos analytical laboratories will be required to 
provide proof of current NIST accreditation within 
60 days to continue TEM analysis. 

b. For license approval by the Department of 
Commerce, the applicant must submit the following: 
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(1) Names, employment dates and verification of 
training for those persons performing analysis at the 
site(s). 

(2) Name of supervisor(&), employment, dates, and 
verification of education, specific training and 
experience. 

(3) Documentation of: 

(a) Laboratory's chain-of-custody procedures. 

(b) Analytical quality assurance program. 

(c) Equipment calibration and standardization 
programs. 

(d) Laboratory standard procedures. 

(e) Laboratory record keeping procedures. 

(f) Asbestos analytical equipment inventory. 

(4) Complete disclosure form. 

c. The applicant shall provide documentation that 
the individual who directly supervises the electron 
microscopy analysis has at least two years 
experience in materials analysis by electron 
microscopy. 

d. The technique used for TEM Analysis of airborne 
fiber counting shall be in accordance with USEPA 
40 CFR PART 763, Appendix A, Subpart E or 
NIOSH Method 7 402. 

§ 11.3. Fees. 

A. The fee for an asbestos analytical laboratory license 
shall be $100. The fee amount is based on the 
administrative costs of the asbestos licensing program. 

B. A completed application(&) (as required in Part XI, § 
11.1 of these regulations) shall be accompanied by the 
required fee(s). All checks or money orders shall be made 
payable to the Treasurer of Virginia. No appllcation will 
be processed if it is not accompanied by the required 
fee(s). 

C. All fees are not refundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

§ 11.4. Expiration. 

Asbestos analytical laboratory licenses issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
llcense. 
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§ 11.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal tee amount. Failure to receive the notice shall not 
relieve the llcensee of the obligation to renew. 

A. At least 30 days prior to the expiration date shown 
on the license, each licensee desiring to renew his license 
shall return to the Department of Commerce the renewal 
notice, documentation of valid accreditations and the $100 
renewal fee. Should the licensee fail to receive the 
renewal notice, a copy of a current license may be 
submitted with the proper accreditation documentation and 
required fee(s). 

B. If a licensee's renewal fee is received by the 
Department of Commerce more than 30 days after the 
expiration date noted on the license, then the licensee 
must pay a late fee of $100 in addition to the renewal fee. 

C. Licensees failing to renew their licenses within six 
months of the expiration date noted on the licenses shall 
apply as new applicants meeting all current application 
requirements in § 11.1 of these regulations. 

§ 11.6. Change of status. 

A. The licensee shall notify the Department of 
Commerce on a form provided by the department 
immediately of any addition or deletion regarding 
employment of trained and experienced supervisors, and 
any changes regarding the signing officers or responsible 
party's relationship with the company. 

B. The licensee shall notify the Department of 
Commerce immediately upon the loss of accreditation by 
NVLAP, NIOSH Pat Proficiency Program or AIHA by any 
laboratory location. 

C. The licensee sball notify the Department of 
Commerce in writing within 10 days of the receipt of their 
most recent accreditation evaluation results. 

§ 11. 7. License certificate. 

A. The transfer of an asbestos analytical laboratory 
license is prohibited. Whenever there is any change in the 
controlling interest of the legal entity licensed, whether in 
proprietorship or change of partner in partnersbip or the 
creation of a corporation, a new license is required. 

B. A copy of a current asbestos analytical laboratory 
license certificate shall be available at all times for 
review by the Department of Commerce at each 
laboratory site. 

C. The director shall require asbestos analytical 
laboratories that wish to become or remain licensed in the 
Commonwealth to conform to any future additional 

standards or regulations set forth by the USEPA and the 
National Institute of Standards and Technology. 

D. The Department of Commerce shall conduct periodic 
on-site inspections and evaluations of any licensed asbestos 
analytical laboratory facility. The inspection shall include 
but not be limited to all equipment, procedure and 
protocol records, training and accreditation documentation 
and any other program's evaluation results on file. 

~ Hf PART XII . 
TRAINING COURSE REQUIREMENTS. 

IN ALL OF THE FOLLOWING TRAINING COURSE 
REQUIREMENTS ONE DAY SHALL BE EQUAL TO 
EIGHT HOURS. 

IN ALL REFRESHER 
REQUIREMENTS ONE DAY 
EIGHT HOURS 

§ 1M 12.1 . Worker training. 

TRAINING COURSE 
SHALL BE EQUAL TO 

Asbestos abatement workers shall complete at least a 
three day (24 hours) training course as outlined below. All 
training courses shall be approved by the Virginia 
Department of Commerce. The training course shall 
include lectures, demonstrations, at least six hours of 
hands-on training, individual respirator fit testing, course 
review, and an examination. The training shall address the 
following topics: 

I. Physical characteristics of asbestos: 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. Typical uses and physical appearance. 

d. A summary of abatement control options. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos related diseases. 

b. Routes of exposure, dose response relationships 
and the lack of a safe exposure level. 

c. Synergism between cigarette smoking and asbestos 
exposure. 

d. Latency period for disease. 

3. Employee personal protective equipment: 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators and their proper 
selection, inspection, donning, use, maintenance, and 
storage procedures. 
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c. Methods for field testing of the facepiece-to-face 
seal (positive and negative pressure fitting tests). 

d. Qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair). 

g. The components of a proper respiratory 
protection program. 

h. Selection and use of personal protective clothing; 
use, storage, and handling of nondisposable clothing. 

I. Regulations covering personal protective 
equipment. 

4. State-of-the-art work practices: 

a. Proper asbestos abatement activities including 
descriptions of proper construction and maintenance 
of barriers and decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-out. 

d. Proper working techniques for minimizing fiber 
release, use of wet methods, use of negative 
pressure ventilation equipment, use of high 
efficiency particulate air (HEPA) vacuums. 

e. Proper clean-up and disposal procedures. 

f. Work practices for removal, encapsulation, 
enclosure, and repair. 

g. Emergency procedures for sudden releases. 

h. Potential exposure situations, and transport and 
disposal procedures. 

l. Recommended and prohibited work practices. 

5. Personal hygiene: 

a. Entry and exit procedures for the work area, use 
of showers, avoidance of eating, drinking, smokiog, 
and chewing (gum or tobacco) in the work area. 

b. Potential exposures, such as family exposure. 

6. Additional safety hazards: 

a Hazards encountered during abatement activities 
and how to deal with them, including electrical 
hazards, heat stress, air contaminants other than 
asbestos, fire and explosion hazards. 
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b. Scaffold and ladder hazards. 

c. Slips, trips and falls. 

d. Confined spaces. 

7. Medical monitoring: 

a. OSHA requirements for a pulmonary function test. 

b. Chest x-rays and a medical history for each 
employee. 

8. Air monitoring: 

a. Procedures to determine airborne concentrations 
of asbestos fibers. 

b. Focusing on how personal air sampling is 
performed and the reasons for it. 

9. Relevant federal, state and local regulatory 
requirements, procedures and standards, with 
particular attention directed at relevant EPA, OSHA, 
and state regulations concerning asbestos abatement 
workers. 

10. Establishment of respiratory protection programs. 

II. Course review. A review of key aspects of the 
training course. 

§ 901 12.2 . Examinations. 

Upon completion of an approved initial training course a 
closed book examination will be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics included in the training course. Persons who pass 
the examination and fulfill course requirements will 
receive a written certificate indicating successful 
completion of the course. The following are the 
requirements for examination: 

Asbestos abatement workers: 

I. 50 multiple choice questions. 

2. Passing score: 70% correct. 

I# AM. REFRESHER TRAINING COURSE 
REQUIREME~!TS ONE IlA¥ SHM.I. BE EQYAb TO 
EIGHT HOURS. 

§ 901 12.3 . Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for asbestos abatement workers. The course shall review 
and discuss changes in federal and state regulations, 
developments in state-of-the-art procedures and a review of 
key aspects of the initial training course as set forth in 
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Part ~ f 1M XII, § 12.1 of these regulations. A written 
closed book examination of 50 multiple choice questions 
will be administered covering the topics included in the 
refresher course. A passing refresher examination score 
will be 70% correct. Persons who pass the refresher 
course examination will receive a written certificate 
indicating successful completion of the course. 

§ 9.4 12.4 . Supervisor training. 

Asbestos abatement supervisors shall complete a four 
day (32 hours) training course as outlined below. All 
training courses shall be approved by the Virginia 
Department of Commerce. The training course shall 
include lecture, demonstrations, individual respirator fit 
testing, course review, examination, and at least six hours 
of hands-on training which allows supervisors the 
experience of performing actual tasks associated with 
asbestos abatement. 

For purposes of approval, asbestos abatement supervisors 
include those persons who provide supervision and 
direction to workers engaged in asbestos removal, 
encapsulation, enclosure, and repair. The contractor must 
designate a supervisor to serve as his agent for the 
purposes of meeting the training requirements for 
approval. 

The supervisor's training course shall adequately address 
the following topics: 

I. The physical characteristics of asbestos and 
asbestos-containing materials: 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. Typical uses, physical appearance. 

d. A review of hazard assessment considerations. 

e. A summary of abatement control options. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos-related diseases. 

b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. Synergism between cigarette smoking and asbestos 
exposure. 

d. Latency period for disease. 

3. Employee personal protective equipment: 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators and their proper 

selection, inspection, donning, use, maintenance and 
storage procedures. 

c. Methods for field testing of the facepiece-to-face 
seal (positive and negative pressure fitting tests). 

d. Qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair). 

g. The components of a proper respiratory 
protection program. 

h. Selection and use of personal protective clothing; 
use, storage and handling of nondisposable clothing. 

i. Regulations covering personal protective 
equipment. 

4. State-of-the-art work practices: 

a. Proper work practices for asbestos abatement 
activities including descriptions of proper 
construction and maintenance of barriers and 
decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-out. 

d. Proper working techniques for minimizing fiber 
release, use of wet methods, use of negative 
pressure ventilation equipment, use of high 
efficiency particulate air (HEPA) vacuums. 

e. Proper clean-up and disposal procedures. 

f. Work practices for removal, encapsulation, 
enclosure and repair. 

g. Emergency procedures for sudden releases. 

h. Potential exposure situations. 

i. Transport and disposal procedures. 

j. Recommended and prohibited work practices. 

k. Discussion of new abatement-related techniques 
and methodologies. 

5. Personal hygiene: 

a. Entry and exit procedures for the work area; use 
of showers; and avoidance of eating, drinking, 
smoking, and chewing, (gum or tobacco) in the 
work area. 
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b. Potential exposures, such as family exposure, 
shall also be included. 

6. Additional safety hazards: 

a. Hazards encountered during abatement activities 
and how to deal with them, including electrical 
hazards, heat stress, air contaminants, other than 
asbestos, fire and explosion hazards. 

b. Scaffold and ladder hazards. 

c. Slips, trips and falls. 

d. Confined spaces. 

7. Medical monitoring. OSHA requirements for a 
pulmonary function test, chest x-rays and a medical 
history for each employee. 

8. Air monitoring: 

a. Procedures to determine airborne concentration 
of asbestos fibers, including a description of an 
aggressive sampling, sampling equipment and 
methods. 

b. Reasons for air monitoring. 

c. Types of samples and interpretation of results, 
specifically from analysis performed by polarized 
light, phase-contrast, and electron microscopy 
analyses. 

9. Relevant federal, state, and local regulatory 
requirements, procedures and standards including: 

a. Requirements of TSCA Title II. 

b. 40 CFR Part 61 National Emission Standards for 
Hazardous Air Pollutants, Subparts A (General 
Provisions) and M (National Emission Standards for 
Asbestos). 

c. OSHA Standards for permissible exposure to 
airborne concentrations of asbestos fibers and 
respiratory protection (29 CFR 1910.134). 

d. OSHA Asbestos Construction Standard (29 CFR 
1926.58). 

e. EPA Worker Protection Rule, 40 CFR Part 763, 
Subpart G. 

f. Section 8.1 of the Solid Waste Management 
Regulations (VR 672-20-10). 

10. Respiratory protection programs and medical 
surveillance programs. 

II. Insurance and liability issues: 
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a. Contractor issues, worker's compensation 
coverage, and exclusions. 

b. Third-party liabilities and defenses. 

c. Insurance coverage and exclusions. 

12. Record keeping for asbestos abatement projects: 

a. Records required by federal, state, and local 
regulations. 

b. Records recommended for legal and insurance 
purposes. 

13. Supervisory techniques for asbestos abatement 
activities. Supervisory practices to enforce and 
reinforce the required work practices and discourage 
unsafe work practices. 

14. Contract specifications. Discussions of key elements 
that are included in contract specifications. 

15. Course review. A review of key aspects of the 
training course. 

§ 9,1; 12.5 . Examinations. 

Upon completion of an approved initial training course, 
a closed book examination will be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics included in the training course. Persons who pass 
the examination and fulfill course requirements will 
receive some form of a written certificate indicating 
successful completion of the course. The following are the 
requirements for examination: 

Asbestos abatement supervisors: 

I. 100 multiple choice questions. 

2. Passing score: 70% correct. 

§ 9,1; 12.6 . Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for supervisors. The course shall review and discuss 
changes in federal and state regulations, developments in 
state-of-the-art procedures and review of key aspects of the 
initial training course as set forth in Part ~ i 1M XII, § 
12.4 of these regulations. A written closed book 
examination will be included in the refresher course. 
Persons who pass the refresher course examination will 
receive a written certificate indicating successful 
completion of the course. 

§ 9.+ 12.7 . Inspector training. 

Asbestos inspectors shall complete a three day (24 hour) 
training course as outlined below. The course shall include 
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lectures, demonstrations, four hours of hands-on training, 
individual respirator fit testing, course review and a 
written examination. 

The inspector training course shall adequately address 
the following topics: 

!. Background information on asbestos: 

a. Identification of asbestos, and examples and 
discussion of the uses and locations of asbestos in 
buildings. 

b. Physical appearance of asbestos. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos-related diseases. 

b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. The synergistic effect between cigarette smoking 
and asbestos exposure. 

d. Latency period for asbestos-related diseases, a 
discussion of the relationship of asbestos exposure to 
asbestosis, lung cancer, mesothelioma and cancer of 
other organs. 

3. Functions/qualifications and role of inspectors: 

a. Discussions of prior experience and qualifications 
for inspectors and management planners. 

b. Discussions of the functions of an accredited 
inspector as compared to those of an accredited 
management planner. 

c. Discussion of the inspection process including 
inventory of ACM and physical assessment. 

4. Legal liabilities and defenses: 

a. Responsibilities of the inspector, a discussion of 
comprehensive general liability policies, claims 
made and occurrence policies, environment and 
pollution liability policy clauses; state liability 
insurance requirements. 

b. Bonding and relationship of insurance availability 
to bond availability. 

5. Understanding building systems: 

a. The interrelationship between building systems, 
including: an overview of common building physical 
plan layout; heat, ventilation and air conditioning 
(HV AC) system types; physical organization; and 
where asbestos is found on HV AC components. 

b. Building mechanical systems, their types and 
organization and where to look for asbestos on such 
systems. 

c. Inspecting electrical systems, including 
appropriate safety precautions. 

d. Reading building plans and as-built drawings. 

6. Public/employee/building occupant relations: 

a. Notifying employee organizations about the 
inspection. 

b. Signs to warn building occupants. 

c. Tact in dealing with occupants and the press. 

d. Scheduling of inspections to minimize disruption. 

e. Education of building occupants about actions 
being taken. 

7. Preinspection planning and review of previous 
inspection records: 

a. Scheduling the inspection and obtaining access. 

b. Building record review; identification of probable 
homogeneous areas from building plans or as-built 
drawings. 

c. Consultation with maintenance or building 
personnel. 

d. Review of previous inspection, sampling, and 
abatement records of a building. 

e. The role of the inspector in exclusions for 
previously performed inspections. 

8. Inspection for friable 
asbestos-containing material (ACM) 
the condition of friable ACM: 

and nonfriable 
and assessment of 

a. Procedures to follow In conducting visual 
inspections for friable and nonfriable ACM. 

b. Types of building materials that may contain 
asbestos. 

c. Touching materials to determine friability. 

d. Open return air plenums and their importance in 
HVAC systems. 

e. Assessing damage, significant damage, potential 
damage, and potential significant damage. 

f. Amount of suspected ACM, both in total quantity 
and as a percentage of the total area. 
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g. Type of damage. 

h. Accessibility. 

I. Material's potential for disturbance. 

j. Known or suspected causes of damage or 
significant damage, and deterioration as assessment 
factors. 

9. Bulk sampling/documentation of asbestos in schools: 

a. Detailed discussion of the "Simplified Sampling 
Scheme for Friable Surfacing Materials" (EPA 
560/5·85-030a October 1985). 

b. Techniques to ensure sampling in a randomly 
distributed manner for other than friable surfacing 
materials. 

c. Techniques for bulk sampling. 

d. Sampling equipment the inspector should use. 

e. Patching or repair of damage done in sampling; 
and inspector's repair kit. 

f. Discussion of polarized light microscopy. 

g. Choosing an accredited laboratory to analyze bulk 
samples. 

h. Quality control and quality assurance procedures. 

10. Inspector respiratory protection and equipment: 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators. 

c. Proper selection, inspection, donning, use 
maintenance, and storage procedures for respirators. 

d. Methods for field testing of the facepiece-to-mouth 
seal (positive and negative pressure fitting tests); 
qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair). 

g. The components of a proper respiratory 
protection program. 

h. Selection and use of personal protective clothing. 

I. Use, storage, and handling of nondisposable 
clothing. 

11. Recordkeeping and writing the inspection report: 
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a. Labeling of samples and keying sample 
identification to sampling location. 

b. Recommendations on sample labeling. 

c. Detailing of ACM inventory. 

d. Photographs of selected sampling areas and 
examples of ACM condition. 

e. Information required for Inclusion in the 
management plan by TSCA Title II § 203 (i) (!). 

12. Regulatory review: 

a. EPA Worker Protection Rule found at 40 CFR 
Part 763, Subpart G. 

b. TSCA Title II. 

c. OSHA Asbestos Construction Standard 29 CFR 
1926.58. 

d. OSHA respirator requirements found at 29 CFR 
1910.134. 

e. The friable ACM in Schools Rule found at 40 
CFR Part 763 Subpart F. 

(The above materials are incorporated by 
reference). 

f. Applicable state and local regulations. 

g. Differences in federal/state requirements where 
they apply and the effects, if any, on public and 
nonpublic schools. 

13. Field trip: 

a. To include a field exercise including a 
walk-through inspection. 

b. On-site discussion on of information gathering and 
determination of sampling locations. 

c. On-site practice in physical assessment. 

d. Classroom discussion of field exercise. 

tmg 14. Course review. A review of key aspects of the 
training course. 

§ 9.3 12.8 . Examinations. 

Upon completion of an approved initial training course, 
a closed book examination will be administered. Each 
examination shall adequately cover the topics included in 
the training course. Persons who pass the examination and 
fulfill course requirements will receive a written 
certification indicating successful completion of the course. 
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The following are the requirements for examination: 

Asbestos inspectors: 

I. 50 multiple choice questions. 

2. Passing score: 70% correct. 

§ 9.11 12.9 . Refresher training course. 

Refresher courses shall be one-half day ( 4 hours) in 
length for inspectors. The course shall review and discuss 
changes in federal and state regulations, developments in 
state-of-the-art procedures, and a review of key aspects of 
the initial training course as set forth in Part Hf; f 9.'1-
XII, § 12.7 of these regulations. A written closed book 
examination will be administered covering the topics 
included in the asbestos inspector refresher training 
course. Persons who pass the refresher course examination 
will receive some form of written certification indicating 
successful completion of the course. 

§ lhM 12.10 . Asbestos management planner training. 

Asbestos management planners seeking accreditation 
must complete an inspection training course as outlined 
above and a two day management planning training 
course. The two day training program shall include 
lectures, demonstrations, course review, and a written 
examination. The management planner training course 
shall adequately address the following topics: 

I. Course overview: 

a. The role of the management planner. 

b. Operations and maintenance programs. 

c. Setting work priorities; protection of building 
occupants. 

2. Evaluation/interpretation of survey results: 

a. Review of TSCA Title II requirements for 
inspection and management plans as given in § 
203(1)(1) of TSCA Title II. 

b. Summarized field data and laboratory results; 
comparison between field inspector's data sheet with 
laboratory results and site survey. 

3. Hazard assessment: 

a. Amplification of the difference between physical 
assessment and hazard assessment. 

b. The role of the management planner in hazard 
assessment. 

c. Explanation of significant damage, damage, 
potential damage, and potential significant damage 

and use of a description (or decision tree) code for 
assessment of ACM; assessment of friable ACM. 

d. Relationship of accessibility, vibration sources, use 
of adjoining space, 11ft<! air plenums and other 
factors to hazard assessment. 

4. Legal implications: 

a. Liability; insurance issues specific to management 
planners. 

b. Liabilities associated with interim control 
measures, in-house maintenance, repair, and 
removal. 

c. Use of results from previously performed 
inspections. 

5. Evaluation and selection of control options: 

a. Overview of encapsulation, enclosure, interim 
operations and maintenance, and removal; 
advantages and disadvantages of each method. 

b. Response actions described via a decision tree or 
other appropriate method; work practices for each 
response action. 

c. Staging and prioritizing of work in both vacant 
and occupied buildings. 

d. The need for containment barriers and 
decontamination in response actions. 

6. Role of other professionals: 

a. Use of industrial hygienists, engineers and 
architects in developing technical specifications for 
response actions. 

b. Any requirements that may exist for architect 
sign-off of plans. 

c. Team approach to design of high-quality job 
specifications. 

7. Developing an operations and maintenance (O&M) 
plan: 

a. Purpose of the plan. 

b. Discussion of applicable EPA guidance documents. 

c. What actions should be taken by custodial staff: 
proper cleaning procedures; steam cleaning and high 
efficiency particulate aerosol (HEPA) vacuuming. 

d. Reducing disturbance of ACM. 

e. Scheduling O&M for off-hours; rescheduling or 
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canceling renovation in areas with ACM. 

f. Boiler room maintenance. 

g. Disposal of ACM. 

h. In-house procedures for ACM: bridging and 
penetrating encapsulants, pipe fittings, metal sleeves, 
polyvinyl chloride (PVC), canvas, and wet wraps; 
muslin with straps; fiber mesh cloth; mineral wool, 
and insulating cement. 

i. Discussion of employee protection programs and 
staff training. 

j. Case study in developing an O&M plan 
(development, implementation process, and problems 
that have been experienced). 

8. Regulatory review: 

a. Focusing on the OSHA Asbestos Construction 
Standard found at 29 CFR 1926.58. 

b. The National Emission Standard for Hazardous 
Air Pollutants (NESHAPS) found at 40 CFR Part 61, 
Subparts A (General Provisions) and M (National 
Emission Standard for Asbestos). 

c. EPA Worker Protection Rule found at 40 CFR 
Part 763, Subpart G; TSCA Title II. 

d. Applicable state regulations. 

9. Recordkeeplng for the management planner: 

a. Use of field inspector's data sheet along with 
laboratory results. 

b. On·going recordkeeping as a means to track 
asbestos disturbance. 

c. Procedures for recordkeeping. 

10. Assembling and submitting the management plan: 

a. Plan requirements In TSCA Title II § 203(i)(1). 

b. The management plan as a planning tool. 

11. Financing abatement actions: 

a. Economic analysis and cost estimates. 

b. Development of cost estimates. 

c. Present costs of abatement versus future 
operations and maintenance costs. 

d. Asbestos School Hazard Abatement Act grants and 
loans. 
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12. A review of key aspects of the training course. 

§ 9.H 12.11 . Examinations. 

Upon completion of an approved management planner 
training course, a closed book examination will be 
administered. Each examination shall adequately cover the 
topics Included in the management planner training course. 
Persons who pass the examination and fulfill course 
requirements will receive a written certification indicating 
successful completion of the management planner training 
course. The following are the requirements for 
examination: 

Asbestos Management Planners: 

1. 50 multiple choice questions. 

2. Passing score: 70% correct. 

§ ~ 12.12 . Refresher training course. 

Management planners shall attend the Inspector 
refresher course of one·half day (four hours) In length 
plus an additional half-day (four hours) on management 
planning. The course shall review and discuss changes in 
federal and state regulations, developments In 
state-of·the-art procedures, and a review of key aspects of 
the Inspector and management planner training courses as 
set forth in Part H!: XII , §§ lB<l 12.10 and ~ 12.12 of 
these regulations. A written closed book examination will 
be administered covering the topics included in the 
asbestos Inspector and management planner refresher 
courses. Persons who pass the asbestos inspector and 
management planner refresher course examinations will 
receive some form of written certification Indicating 
successful completion of the course. 

§ ~ 12.13 . Asbestos project designers. 

Asbestos project designers shall complete either a 
three-day abatement project designer training course as 
outlined below or the four·day asbestos abatement 
contractor and supervisor's training course as outlined in 
Part H!: XII § 1M 12.4 . The three·day abatement project 
designer training program shall include lectures, 
demonstrations, a field trip, course review, and a written 
examination. The 3 day abatement project designer 
training course shall adequately address the following 
topics: 

1. Background information on asbestos: 

a. Identification of asbestos; examples and discussion 
of the uses and locations of asbestos in buildings. 

b. Physical appearance of asbestos. 

2. Potential health effects related to asbestos exposure: 

a. Nature of asbestos·related diseases. 
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b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. The synergistic effect between cigarette smoking 
and asbestos exposure. 

d. The latency period of asbestos-related diseases; a 
discussion of the relationship between asbestos 
exposure and asbestosis, lung cancer, mesothelioma, 
and cancer of other organs. 

3. Overview of abatement construction projects: 

a. Abatement as a portion of a renovation project. 

b. OSHA requirements for notification of other 
contractors on a multi-employer site (29 CFR 
1926.58). 

4. Safety system design specifications: 

a. Construction and maintenance of containment 
barriers and decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-out. 

d. Proper working techniques for minimizing fiber 
release. 

e. Entry and exit procedures for the work area, use 
of wet methods, use of negative pressure exhaust 
ventilation equipment, use of high efficiency 
particulate aerosol (HEPA) vacuums, proper 
clean-up and disposal of asbestos, work practices as 
they apply to encapsulation, enclosure, and repair, 
use of glove bags and a demonstration of glove bag 
use. 

5. Field trip: 

a. Visit an abatement site or other suitable building 
site, including on-site discussions of abatement 
design. 

b. Building walk-through inspection, and discussion 
following the walk-through. 

6. Employee personal protective equipment: 

a. To include the classes and characteristics of 
respirator types. 

b. Limitations of respirators, proper selection, 
inspection, donning, use, maintenance, and storage 
procedures. 

c. Methods for 
facepiece-to-faceplece 
pressure fitting tests). 

field testing of the 
seal (positive and negative 

d. Qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors, factors that alter respirator fit 
(e.g., facial hair). 

f. Components of a proper respiratory protection 
program. 

g. Selection and use of personal protective clothing, 
use, storage and handling of nondisposable clothing. 

h. Regulations covering personal protective 
equipment. 

7. Additional safety hazards: 

a. Hazards encountered during abatement activities 
and how to deal with them. 

b. Electrical hazards, heat stress, air contaminants 
other than abestos, fire and explosion hazards. 

8. Fiber aerodynamics and control: 

a. Aerodynamic characteristics of asbestos fibers. 

b. Importance of proper containment barriers. 

c. Settling time for asbestos fibers. 

d. Wet methods In abatement. 

e. Aggressive air monitoring following abatement. 

f. Aggressive air movement and negative pressure 
exhaust ventilation as a clean-up method. 

9. Designing abatement solutions. 

a. Discussions of removal, enclosure, and 
encapsulation methods. 

b. Asbestos waste disposal. 

10. Budgeting/cost estimation. 

a. Development of cost estimates. 

b. Present costs of abatement versus future 
operations and maintenance costs. 

c. Setting priorities for abatement jobs to reduce 
cost. ' 

II. Writing abatement specifications. 

a. Means and methods specifications versus 
performance specifications. 

b. Design of abatement in occupied buildings. 
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c. Modification of guide specifications to a particular 
building. 

d. Worker and building occupant health/medical 
considerations. 

e. Replacement of ACM with nonasbestos substitutes. 

f. Clearance of work area after abatement. 

g. Air monitoring for clearance. 

12. Preparing abatement drawings: 

a. Use of as-built drawings. 

b. Use of inspection photographs and on-site reports. 

c. Particular problems in abatement drawings. 

13. Contract preparation and administration. 

14. Legal/liabilities/defenses. 

a. Insurance considerations, bonding, hold harmless 
clauses, use of abatement contractor's liability 
insurance. 

b. Claims-made versus occurrence policies. 

15. Replacement of asbestos with asbestos-free 
substitutes. 

16. Role of other consultants: 

a. Development of technical specification sections by 
industrial hygienists or engineers. 

b. The multidisciplinary team approach to abatement 
design. 

17. Occupied buildings. 

a. Special design procedures required in occupied 
buildings. 

b. Education of occupants. 

c. Extra monitoring recommendations. 

d. Staging of work to minimize occupant exposure. 

e. Scheduling of renovation to minimize exposure. 

18. Relevant federal, state and local regulatory 
requirements. Procedures and standards including: 

a. Requirements of TSCA Title II. 

b. 40 CFR Part 61, National Emission Standards for 
Hazardous Air Pollutants, Subparts A (General 
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Provisions) and M (National Emission Standard for 
Asbestos). 

c. OSHA standards for permissible exposure to 
airborne concentrations of asbestos fibers and 
respiratory protection (29 CFR 1910.134). 

d. EPA Worker Protection Rule, found at 40 CFR 
Part 763, Subpart G. 

e. OSHA Asbestos Construction Standard found at 29 
CFR 1926.58. 

19. A review of key aspects of the training course. 

§ 9rl-4 12.14 . Examinations. 

Upon completion of an approved initial training course, 
a closed book examination will be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics included in the training course. Persons who pass 
the examination and fulfill course requirements will 
receive a written certification indicating successful 
completion of the course. The following are the 
requirements for examination: 

Asbestos Project Desiguers: 

I. 100 multiple choice questions. 

2. Passing score: 70% correct. 

§ 1M& 12.15 . Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for project designers. The course shall review and discuss 
changes in federal and state regulations, developments in 
state-of-the-art procedures and review of key aspects of the 
initial training course as set forth in Part ~ 9dl) XII, § 
12.10 of these regulations. A written closed book 
examination shall be included in the refresher course. 
Persons who pass the refresher course examination will 
receive a written certificate indicating successful 
completion of the course. 

§ 12.16. Project monitor training. 

Asbestos abatement project monitors shall complete a 
five day ( 40 hours) training course as ouUined below. All 
training courses shall be approved by the Department of 
Commerce. The training course shall Include lecture, 
demonstrations, Individual respirator fit testing, course 
review, examination, and at least six hours of hands on 
training which allows project monitors the experience of 
performing actual tasks associated with asbestos project 
monitoring. Those applicants who hold current supervisors 
or project deslg.ners llcenses In Virginia need not complete 
the entire 40-hour training course but may complete the 
16-hour portion of the course beginning at topic number 12 
and take the examination. The comprehensive 40-hour 
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project monitor training course shall adequatelY address 
the following topics: 

1. The physical characteristics of asbestos and 
asbestos-containing materials. 

a. Identification of asbestos. 

b. Typical uses and locations in buildings, physical 
appearance. 

c. A review of hazard assessment control options. 

d. A summary of abatement control options. 

2. Potential health effects related to asbestos exposure. 

a. The nature of asbestos-related diseases. 

b. Route of exposure, dose-response relationships and 
the Jack of sate exposure level. 

c. Synergism between cigarette smoking and asbestos 
exposure. 

d. Latency period for disease; a discussion of the 
relationship between asbestos exposure and 
asbestosis, lung cancer, mesothelioma, and cancer of 
the other organs. 

3. Employee personal protective equipment. 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators and their proper 
selection, inspection, donning, use, maintenance and 
storage procedures. 

c. Methods for field testing of the face plece-to.face 
seal (positive and negative pressure fitting tests). 

d. Qualitative and quantitative fit testing procedures. 

e. Variablllty between filed and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair). 

g. The components of a proper respiratory 
protection program. 

h. Selection and uses of personal protective clothing; 
use, storage, and handling of nondlsposable clothing. 

1. Regulations covering personal protection 
equipment. 

4. State of the art work practices. 

a. Proper work practices tor asbestos abatement 
activities including description of proper construction 

and maintenance barriers and decontamination 
enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventJJation system lock-out. 

d. Proper working techniques for minimizing fiber 
release, use of wet methods, use of negative 
pressure ventilation, equipment, use of high 
efficiency particulate air (HEPA) vacuums. Entry 
and exit procedures for work area. 

e. Proper clean-up and disposal procedures. 

f. Work practices for removal, encapsulation, 
enclosure and repair. Use of glove bags and a 
demonstation of glove bag use. 

g. Emergency procedures tor sudden release. 

h. Potential exposure situations. 

1. Transport and disposal procedures. 

j. Recommended and prohibited work practices. 

k. Discussion of new abatement-related techniques 
and methodologies. 

5. Personal hygiene. 

a. Entry and exit procedures tor the work area; use 
of showers; and avoidance of eating, drinking, 
smoking, and chewing (gum or tobacco) in the work 
area. 

b. Potential eXposures, such as family exposure, 
shall also be included. 

6. Additional safety hazards as covered in OSHA CFR 
1926 and 1910 to include the following. 

a. Hazards encountered during the abatement 
activities and how to deal with them, including 
electrical hazards, heat stress, air contaminants 
other than asbestos, fire, and explosion hazards. 

b. Scaffold and ladder hazards. 

c. Slips, trips and falls. 

d. Confined spaces. 

7. Medical monitoring. OSHA requirements for a 
pulmonary function test, chest x-rays and a medical 
history for each employee. 

8. Record keeping for asbestos abatement projects. 

a. Records required by federal, state and local 
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regulations. 

b. Records recommended for legal and insurance 
purposes. 

9. Respiratory protection programs and medical 
surveillance programs. 

10. Insurance and liability Issues. 

a. Contractor issues, worker's compensation 
coverage, and exclusions. 

b. Third-party liabilities and defenses. 

c. Insurance coverage and exclusions. 

d. Final clearance. 

(1) Visual inspection and air monitoring. 

(2) Sampling inside and outside containment area. 

II. Revelant federal, state and local regulatory 
requirements, procedures and standards including the 
foliowing. 

a. Requirements of TSCA Title II. 

b. 40 CFR Part 61 National Emission Standllrds for 
Hazardous Air Poliutants, Subparts A (Genral 
Provisions) and M (National Emission Standards for 
Asbestos). 

c. OSHA standards for permissible exposure to 
airborne concentrations of asbestos fibers and 
respiratory protection (29 CFR 1910.134). 

d. OSHA Asbestos Construction Standard (29 CFR 
1926.58). 

e. EPA Worker Protection Rule, 40 CFR Part 763, 
Subpart G. 

f. Section 8.1 of the Solid Waste Management 
Regulations (VR 672-20-10). 

g. DOT 49 CFR 171 and 172. 

h. Virginia asbestos regulations. 

The material outlined below encompasses the 16-hour 
project monitor training course. Those applicants who hold 
current supervisors or project designers licenses in 
Virginia need only to successfully complete this 16-hour 
project monitors course and examination. The 
comprehensive 40-hour project monitor training program 
includes the preceding topics and continues below. 

12. Air monitoring. 
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a. NIOSH asbestos montoring procedure. Procedures 
to determine airborne concentration of asbestos 
fibers, including a description of an aggressive 
sampling, sampling equipment and methods. 

(1) Explanation of analytical methods, measures of 
precision, control of errors, coliecting measurement 
samples, fiber counts, sampling and calibration 
equipment, statistics, quality control techniques in 
sampling. 

(2) Review of OSHA Asbestos Regulations 29 CFR 
1926, Subpart F, 1-6. 

b. Sampling strategy. 

(1) Why samples are taken. 

(2) Sampling inside and outside of containment area. 

(3) Placement of pumps. -

c. Reasons for air monitoring. 

d. Types of samples and interpretation of results, 
specifically from analysis performed by polarized 
light, phase-contrast, and electron microscopy 
analyses. 

13. Overview of supervisory techniques for asbestos 
abatement activities to include the information covered 
in the asbestos supervisor's training course. A review 
of the required work practices and safety 
considerations. 

14. Field trip. 

a. Visit an abatement site or other suitable building 
site, including on-site discussions of abatement 
design. 

b. Building walk-through inspection, and discussion 
following the walk through. 

15. Fiber aerodynamics and control. 

a. Aerodynamic characteristics of asbestos fibers. 

b. Importance of proper containment barriers. 

c. Settling thne for asbestos fibers. 

d. Wet methods in abatement. 

e. Aggressive air monitoring following abatement. 

f. Aggressive air movement and negative pressure 
exhaust ventilation as a clean-up method. 

16. Project specifications. Discussion of key elements 
that are included in contract specifications. 
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a. Means and methods specifications versus 
performance specifications. 

b. Considerations for design of abatement in 
occupied buildings. 

c. Worker and building occupant health/medical 
considerations. 

d. Replacement of ACM with nonasbestos substitutes. 

e. Clearance of work after abatement 

f. Use of as-built drawings. 

g. Use of inspection photographs and on-site reports. 

b. Particular problems in abatement drawings. 

17. Role of project monitor in relation to: 

a. Building owner. 

b. Building occupants. 

c. Abatement contractor. 

d. Other consultants. 

18. Occupied buildings. 

a. Special procedures recommended In occupied 
buildings. 

b. Extra monitoring recommendations. 

19. A review of key aspects of the training course. 

20. Examinations. 

§ 12.17. Examination. 

Upon the completion of an approved initial training 
course, a closed book examination will be administered. 
Demonstration testing w/JJ also be Included as a part of 
examination. Each examination shall cover the topics 
Included In the training course. Persons who pass the 
examination and fulfill course requirements will recieve a 
written certification indicating successful completion of the 
course. The toJJow/ng are the requirements for 
examination: 

Asbestos Project Monitors: 

I. 100 multlple choice questions 

2. Passing score: 70% correct 

§ 12.18. Refresher training course. 

Refresher courses shall be one day (eight hours) in 

length for project monitors. The course shaJJ review and 
discuss changes in federal and state regulations, 
developments in state-of-the-art procedures and review of 
key aspects of the initial training course as set forth in 
Part XII, § 12.16 of these regulations. A written closed 
book examination shall be included in the refresher 
course. Persons who pass the refresher course examination 
w/11 receive a written certificate Indicating successful 
completion of the course. 

§ IMii 12.19 . RFS training course modules. 

EACH MODULE SHALL CONSIST OF A MINIMUM OF 
FOUR HOURS OF ACTUAL INSTRUCTION. This training 
does not replace the training requirements of OSHA in 29 
CFR 1926.58. 

A. Module I. 

Basic training information required for all supervisors 
and workers. 

I. Physical characteristics. 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. Typical uses and physical appearance. 

d. summary of RFS hazard control options. 

2. Health effects related to asbestos exposure. 

a. Nature of asbestos related disease. 

b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. Cigarette smoking and asbestos exposure. 

d. Latency period for disease. 

e. Need and importance of following all safety 
instructions. 

3. Laws and regulations. 

a. Licensing requirements. 

b. Relevant federal, state, and local regulatory 
requirements, procedures and standards. 

4. Personal protection equipment. 

a. Classes and characteristics of respirator types, 
limitations, proper selection, inspection, donning, use, 
maintenance, and storage procedures. 

b. Fit testing procedures. 
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c. Components of a proper respiratory protection 
program. 

d. Selection and use of personal protection clothing; 
use, storage, and handling of nondisposable clothing, 
hard hats, safety glasses, nonslip shoes. 

5. Air monitoring. 

a. Procedures to determine airborne concentrations 
of asbestos fibers. 

b. Discussion of how personal air sampling is 
performed and the reasons for it. 

6. Personal hygiene. 

a. Entry and exit procedures for the work area. 

b. Avoidence of eating, drinking, smoking and 
chewing (gum or tobacco) in the work area. 

c. Potential exposures, such as family exposure. 

B. Floorcovering specialty module. 

1. Floorcovering materials and adhesives which may 
contain asbestos. 

a. Floorcovering materials. 

b. Adhesives asbestos containing and nonasbestos 
containing. 

c. Dates of production of asbestos containing 
resilient floorcoverings. 

d. Alternatives to removal of existing floor and 
proper methods. 

2. Recommended work practices. 

a. Proper work techniques for minimizing fiber 
releases; wetting, steaming, dry ice, hand tools, 
HEPA vacuumed tools, use of sealants, no grinding, 
no crushing, no breakage, use of mastic removers. 

b. Instruction as to proper techniques for: 

(I) Removal of tile. 

(2) Removal of sheet goods. 

(3) Removal of residual adhesives. 

c. Proper clean up and disposal techniques, 
construction of leak tight containers, sealing of 
friable ACM edges or wetting of edges, HEPA 
vacuuming, wet wiping. 

d. Safety practices and hazard prevention during 
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removal of floorcoverings. 

(I) Discussion of hazards posed by wet working 
conditions, electrical hazards, slips, trips and falls. 

e. Ventilation system lock-out, sealing of intake and 
exhaust vents, windows, doors, chimneys, and all 
opening. 

f. Positioning of warning signs, critical barriers and 
designation of regulated areas. 

g. Emergency procedures. 

3. Course review. 

4. Examination. 

C. Roofing specialty module. 

1. Identification of roofing materials which may 
contain asbestos. 

a. Typical uses and physical appearance of asbestos 
roofing materials. 

2. Recommended work practices. 

a. Proper work techniques for minimizing fiber 
releases, wet methods, use of HEPA vacuums, 
procedures for removal of asbestos cement products 
versus built up roof products. Discussion of 
prohibited work practices. 

b. Work practices for removal · wetting, hand tools, 
HEPA vacuumed tools, use of sealants. 

c. Ventilation system lock-out, sealing of intake and 
exhaust vents, windows, doors, chimneys and all 
openings. 

. d. Proper clean up and disposal techniques, 
construction of leak tight chutes, sealing of friable 
ACM edges of wetting of edges. 

e. Discussion of additional safety hazards: 

(I) Scaffold and ladder hazards. 

(2) Slips, trips and falls. 

f. Positioning of warning signs, critical barriers and 
designation of regulated areas. 

g. Emergency procedures. 

3. Recommended safe work practices for installation 
of asbestos containing rooting materials. 

4. Course review. 
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5. Examination. 

D. Siding specialty module. 

I. Identification and discussion of siding materials 
which may contain asbestos. 

a. Typical uses and physical appearance of asbestos 
roofing materials. 

2. Recommended work practices. 

a. Proper work techniques for minimizing fiber 
releases; wetting, procedures for removal of asbestos 
cement products. Discussion of prohibited work 
practices. 

b. Work practices for removal, wetting, hand tools, 
HEPA vacuumed tools, use of sealants. 

c. Ventilation system lock-out, sealing of intake and 
exhaust vents, windows, doors, chimneys and all 
openings. 

d. Positioning of warning signs and designation of 
regulated areas. 

e. Proper clean up and disposal 
construction of leak tight containers, 
friable ACM edges or wetting of edges. 

techniques, 
sealing of 

f. Safety practices and hazard prevention during 
removal of siding. 

(1) Scaffold and ladder hazards. 

(2) Slips, trips, and falls. 

g. Emergency procedures. 

3. Recommended safe work practices for installation 
of asbestos containing siding materials. 

4. Course review. 

5. Examination. 

E. RFS supervisor module. 

I. Prework activities and considerations. 

(I) Methods of identification. 

(2) Inspection report. 

b. Air monitoring, specific methods and 
documentation procedures. 

c. Inspection of the nature of the asbestos containing 
materials. 

2. Assessment of the work area. 

a. Check for difficulty of isolating the work area. 

b. Necessary considerations if areas adjacent to the 
activity wlll be occupied. 

c. Check for items requiring special protection. 

3. Site consideration and preparations. 

a. Regulated area, barricade set-up, warning signs, 
etc. 

4. Supervisory techniques, worker training, cleanliness 
of the job site. 

5. Record keeping, disposal of asbestos containing 
waste, review of laws, regulations, and standards. 

6. Course review. 

7. Examination. 

F. Each RFS worker training course shall consist of at 
least 8 hours (the basic module and one specialty module) 
of instruction. 

G. Each RFS supervisor training course shall consist of 
at least 12 hours (the basic module, one specialty module 
and the supervisor module) of instruction. 

PART XIII. 
RFS INSPECTOR TRAINING REQUIREMENTS. 

§ 13.1. RFS inspector training. 

Asbestos RFS inspectors shall complete a three day (24 
hours) training course as outlined below or an individual 
who has successfuliy completed the RFS supervisor 
training course sha/J complete the one and one-half day 
(12 hours) of training found Jn Part II of the outline 
which follows. The course sha/J include lectures, 
demonstrations, four hours of bands--on training, course 
review and a written examination. The RFS inspector 
training course shali address the following topics: 

PART I (minimum 12 hours) 

1. Background information on asbestos. 

a. Identification of asbestos, and examples and 
discussion of the uses and locations of asbestos in 
buildings. 

b. Physical appearances of asbestos. 

2. Potential health effects related to asbestos exposure. 

a. The nature of asbestos-related diseases. 
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b. Routes of exposure, dose-response relationships 
and the Jack of a safe exposure level. 

c. The synergism between cigarette smoking and 
asbestos exposure. 

d. ·Latency period for asbestos-related diseases, a 
discussion of the relationship of asbestos exposure to 
asbestosis, lung cancer, mesothelioma and cancer of 
other organs. 

3. Understanding of buJiding systems. 

a. The interrelationship between RFS projects and 
other building systems, i.e., heating, ventJiation and 
air conditioning systems. 

b. Where asbestos is found in RFS components, 
whe1·e to look for ACM. 

c. Identification of homogeneous areas. 

4. Inspector respiratory protection and equipment. 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators. 

c. Proper selection, inspection, donning, use, 
maintenance, and storage procedures for respirators. 

d. Methods of field testing of a facepiece-to-face seal 
(positive and negative pressure fitting tests): 
qualitative and quantitative fit testing procedures. 

5. Regulations. 

a. Virginia regulations and statutes. 

b. Differences in federal/state requirements where 
applicable and effect on RFS projects. 

PART II (minimum 12 hours) 

6. Functions/ qualification and role of RFS inspectors. 

a. Discussions of prior experience and quaJifications. 

b. Discussions of the sanctions and purpose of 
Jicensure. 

c. Discussion of the inspection process to include 
inventory of ACM and physical assessment of RFS 
materials. 

7. Legal liability and defenses. 

a. Responsibilities of the RFS inspector, a discussion 
of comprehensive general liability policies, claims 
made and occurrence policies, environment and 
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poJiution Jiabi/Jty policy clauses; state liability 
insurance requirements. 

b. Bonding and relationship of insurance availability 
to bond availability. 

8. Pre-inspection planning. 

a. Employee/building occupant/building owner 
relations. 

b. Building record review, identity of probable 
homogeneous areas. 

c. Consultation with maintenance of building 
personnel. 

d. Review of previous inspection, sampling and 
abatement records of a buJiding. 

9. Inspection for friable and nonfriable asbestos 
containing material and assessment of the condition of 
friable ACM. 

a. Procedures to foliow in conducting visual 
inspections for friable and nonfriabie ACM. 

b. Types of building materials that may contain 
asbestos. 

c. Touching materials to determine friability. 

d. Open return air plenums and their importance in 
HVAC systems. 

e. Assessing damage, significant damage, potential 
damage, and potential significant damage. 

f. Amount of suspected ACM, both in total quantity 
and as a percentage of the total area. 

. g. Type ot damage 

h. Accessibility 

J. Material's potential for disturbance. 

j. Known or suspected causes of damange or 
significant damage, and deterioration as assessment 
factors. 

10. Bulk sampJing/documentation of ACM. 

a. Techniques to ensure sampJing in a randomly 
distributed manner for other than friable surfacing 
material. 

b. Techniques for bulk sampJing. 

c. SampJing equipment the inspector should use. 
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d. Patching or repair of damage done in sampling; 
an inspector's repair kit. 

e. Discussion of polarized light microscopy. 

f. Choosing an accredited laboratory to analyze bulk 
samples. 

g. Quality control and quality assurance procedures. 

h. Variability between field and laboratory 
protection factors. 

i. Factors that alter respirator fit (e.g., !ada/ hair). 

j. The components of a proper respiratory protection 
program. 

k. Selection and use of personal protective clothing. 

I. Use, storage, and handling of nondisposable 
clothing. 

II. Record keeping and writing the inspection report. 

a. Labeling of samples and keying sample 
identification to sampling location. 

b. Recommendations on sample labeling. 

c. Detailing of ACM inventory. 

d. Photographs of selected sampling areas and 
examples of ACM condition. · 

12. Regulations. 

a. EPA Worker Protection Rule. 

b. OSHA Asbestos Construction Standard (29 CFR 
1926.58.) 

c. OSHA Respirator Regulation (29 CFR 1910.134.). 

d. Virginia asbestos regulations. 

13. Field trip. 

a. To include a field exercise including a 
walk-through inspection. 

b. On-site discussion on information gathering and 
determination of sampling locations. 

c. On-site practice in physical assessment. 

d. Classroom discussion of field exercise. 

14. Course review. A review of key aspects of the 
training course. 

15. Examination. 

Upon completion of an approved RFS inspector training 
course, a closed book examination will be administered. 
Each examination shall adequately cover the topics 
included in the RFS inspector training course. Persons who 
pass the examination and fUlfill course requirements will 
receive a written certification indicating successful 
completion of the RFS inspector training course. The 
following are the requirements for examination. 

Asbestos RFS Inspectors: 

a. 50 multiple choice questions 

b. Passing Score: 70 % correct 

§ 13.2. Expiration. 

RFS inspector licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were issued as indicated on the license. 

§ 13.3. Refresher RFS inspector training course. 

Refresher courses shall be one-half day (four hours) in 
length for RFS inspectors. The course shall review and 
discuss changes in federal and state regulations, 
developments in state-of-the-art procedures, and a review 
of key aspects of the RFS inspector training course as set 
forth In Part XIII, § 13.1 of these regulations. A written 
closed book examination will be administered covering the 
topics included in the asbestos RFS inspector refresher 
training course. Persons who pass the examination will 
receive some form of written certification indicating 
successful completion of the course. 

PART X: XIV. 
TRAINING COURSE APPROVAL. 

§ ~ 14.1 . Training course approval requirements. 

The Virginia accreditation program has been granted full 
aee•eailallea approval by the United States Environmental 
Protection Agency under the provisions found in 40 CFR 
763 Subpart F. All training courses approved by the 
Department of Commerce will concurrently be granted 
EPA approval. 

All approved training courses shall meet the minimum 
requirements as outlined in Part IX' XIV of these 
regulations. Individuals, businesses, agencies, or institutions 
wishing to sponsor training courses to prepare applicants 
for licensure requirements shall submit the following 
information for review to the Department of Commerce at 
least 45 days prior to the commencement of the training 
course: 

1. Sponsor's name, address and phone number. 

2. Fee. (See the evaluation fee schedule attached.) 
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a 3 . The course curriculum. 

6 4 . A narrative explanation that clearly indicates 
how the course meets the requirements for approval 
in the following areas: 

a. Length of training in hours. 

b. Amount and type of hands-on training. 

c. Examinations (length, format and passing score). 

d. Topics covered in the course. 

e. Assurances as to test security and how exams are 
administered. 

4 5 . A copy of all course materials (student manuals, 
instructor notebooks, handouts, etc.). 

& 6 . A detailed statement about the development of 
the examination used in the course. 

6 7 . Names, qualifications (include education or 
experience, or both), and subject areas that each 
instructor will teach. 

~ 8 . Teacher-student ratio. 

8 9 . Description and an example of numbered 
certificates that will be issued to students who 
successfully complete the course. 

§ ~ 14.2. Examination. 

All courses approved by the Department of Commerce, 
are required to have a monitored, final written 
examination which shall include a practical component to 
test skill in asbestos abatement techniques. Students must 
obtain a minimum exam grade of 70% correct. A record 
of each student's grades shall be retained by each 
institution for a period of three years. 

§ ~ 14.3 . Certificate of course approval. 

Certificates of course approval shall be displayed in 
each approved school facility in a conspicuous place 
readily accessible to the public. An approved school shall 
maintain lists of students trained and the dates training 
occurred. These records shall be made available for 
Department of Commerce and Department of Labor and 
Industry review, and shall be maintained for three years. 

§ w.4 14.4 . Refresher course approval. 

Refresher courses shall be one day (8 hours) in length 
for supervisors and workers, and one-half day ( 4 hours) in 
length for inspectors. The refresher course shall review 
and discuss changes in federal and state regulations, 
developments in state-of-the-art procedures and a review of 
key aspects of the initial training course. Individuals, 
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businesses, agencies, or institutions wishing to sponsor 
refresher training courses shall submit the following 
information for review to the Department of Commerce at 
least 45 days prior to the commencement of the training 
course: 

I. Length of training. 

2. Fee. (See the evaluation fee schedule attached.) 

i! 3 . Topics covered in the course. 

a 4 . A copy of all course materials. 

4 5 . Names and qualifications of course instructors. 

& 6 • An example of certificates issued to students 
who complete the refresher course. 

6 7 . Location and dates the training course is to be 
held. 

~ 8 . A detailed statement about the development of 
the examination and assurances as to test security and 
how exams are administered. 

8 9 . Description 
certificates issued 
complete the course. 

and an example of numbered 
to students who successfully 

§ W.& 14.5 . Changes to an approved training course. 

Once a training course has been approved, any change 
in topics covered, course materials, and instructors shall 
be submitted for approval by the Department of 
Commerce. 

§ Wo6 14.6 . Suspension or revocation of approval of a 
training course. 

The director may withdraw approval of any approved 
training program for the following reasons: 

1. The school, instructors, or courses no longer meet 
the standards established by the director, and found in 
Part ~ XIV , § l1B- 14.1 of theae regulations. 

2. Field inspectors indicate an approved individual, 
business, agency, institution or sponsor is not 
conducting the training that meets the requirements as 
set forth in these regulations. Training course sponsors 
shall permit Department of Commerce and 
Department of Labor and Industry representatives to 
attend, evaluate, and monitor any training course. 
Prior noiice of attendance by agency representatives 
may not be given. 

3. If the approval of a training course is revoked or 
suspended, the Department of Commerce will promptly 
notify the individual business, agency, institution, or 
sponsor in writing of the reason for the suspension or 
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revocation. In the case of a suspension, the necessary 
steps that shall be taken to comply with the 
requirements as set forth in Part l> XIV of the 
regulations will be specified. Decisions regarding 
revocation or suspension of approval may be appealed 
under the Virginia Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). 

PART 'lH XV. 
EXEMPTIONS. 

§ H.l. 15.1 . Emergency exemption from licensing. 

An exemption from the licensing requirements, as set 
forth in these regulations may be granted by the director, 
pursuant to § 54.1-512 of the Code of Virginia, in the event 
an emergency situation occurs . that requires immediate 
removal, repair or encapsulation of asbestos containing 
materials and licensed supervisors and workers are not 
available to perform the abatement work. The emergency 
exemption is limited to a single occurrence and cannot be 
extended beyond that occurrence. Notification shall be 
immediate and followed by: 

1. A written description of the emergency situation. 

2. A description of the planned abatement project to 
include the abatement techniques, safety precautions, 
provisions for worker safety and protection, and safety 
equipment to be used in the abatement project. 

The project shall not commence until the exemption is 
approved by the director. 

§ lha 15.2 . "BUSINESS NECESSITY" WILL NOT 
QUALIFY FOR EMERGENCY EXEMPTION FROM 
LICENSING REQUIREMENTS. 

§ lha 15.3 . Exemption from licensure (not an emergency 
exemption). 

The director may exempt from licensure any employer 
and any employees of such employer, but only with 
respect to an asbestos project on premises owned or 
leased by such employer and only after the director has 
determined that the training course implemented by the 
employer for his employees meelq ail of the standards as 
set forth in Part l> XII of these regulations. However, the 
requirement that the premises be owned or leased by the 
employer shall not apply if the asbestos project is located 
on a ship or other vessel designed for operation on or 
underneath, and intended to be operated on or underneath, 
the water. Ail exemptions from licensure will expire after 
12 months from the date of issuance and reapplication for 
the exemption to continue is required. To aid the director 
in making a determination of exemption, the employer 
shall submit to the director the following information 
regarding the asbestos safety and training program of the 
employer: 

1. Employer's name, address, phone number, and 

contact verson. 

2. A narrative explanation that clearly indicates how 
the course or training program is structured to meet 
the training course requirements as set forth in Part 
X of these regulations. 

Upon the approval by the director of the request for 
exemption from licensing requirements, the employer 
will be notified in writing by the Department of 
Commerce. 

3. A complete list of an prior enforcement actions 
including any sanctions imposed on the employer by 
any jurisdiction, state or federal court. A copy of any 
reports compiled by an enforcement agency. 

Employers shall permit the Department of Commerce or 
Department of Labor and Industry representatives to 
attend, evaluate, and monitor any training course. Prior 
notice of attendance by agency representatives may not be 
given. 

§ H-.4 15.4 . Fees. 

The fee for the evaluation of an employer's training 
program for exemption from licensure shall be $2,100. The 
required fee must be submitted with the information listed 
in § lha 15.3 . 

§ H.& 15.5 . Annual reevaluation of exemption status. 

The fee for reevaluation of exemption status shall be 
$500. 

Type of Application 

APPENDIX A 
FEE SCHEDULE 

Fee Amount 

Asbestos Contractor License .. .. .. .. .. .. .. .. .. .. $ 900 $ 250 

Renewal .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $ 900 $ 250 

Asbestos RFS Contractor License . . . . . . . . . . . . . . $ 900 $ 250 

Renewal .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $ 900 $ 250 

Asbestos Analytical Laboratory License ............... $ 100 

Renewal ............................................... $ 100 

Asbestos Worker License .. .. .. .. .. .. .. .. .. .. .. .. . $ 8& $ 25 

Renewal .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $ 8& $ 25 

Asbestos Supervisor License .. .. .. .. .. .. .. .. .. .. .. $ 8& $ 25 

Renewal .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $ 8& $ 25 

Asbestos Inspector License .. .. .. .. .. .. .. .. .. .. .. . $ 6& $ 25 
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Renewal ......................................... $a&$ 25 Refresher Course (8 hours) ...................... $ 700 

Asbestos RFS Inspector License ........................ $ 25 RFS Worker Basic Module ............................. $ 350 

Renewal . . . . . . .. . . .. . . . . . . . . . .. .. .. .. . . . . . . .. . . . . . . . . . . . $25 RFS Specialty Module .................................. $ 350 

Asbestos Management Planner License ................. $ 35 RFS Supervisor Module ................................ $ 350 

Renewal ................................................ $ 35 RFS Inspector Training Course ....................... $2100 

Asbestos Project Designer License ...................... $ 35 (24 hour comprehensive course) 

Renewal ................................................ $ 35 RFS Inspector Training Course ....................... $1050 

Asbestos Project Monitor License .. .. .. .. .. .. .. .. .. .. .. $ 25 (Inspector portion only) 

Renewal . . . . . . . . . . . . . . . .. . . . . . . . . .. . . . . . . .. . . .. .. .. .. .. . $25 

Asbestos Worker Training Course ...................... $2100 

(24 hours) 

Refresher Course (8 hours) .......................... $ 700 

Asbestos Supervisor Training Course .................. $2800 

(32 hours) 

Refresher Course (8 hours) .......................... $ 700 

RFS Worker Basic Module ............................. $ 350 

RFS Specialty Module .................................. $ 350 

RFS Supervisor Module ................................ $ 350 

Asbestos Inspector Training Course .................... $2100 

(24 hours) 

Refresher Course ( 4 hours) .......................... $ 700 

Asbestos Management Planner Training Course ....... $1400 

(16 hours) 

Refresher Course (8 hours) .......................... $ 700 

Asbestos Project Designer Training Course ............ $2800 

(32 hours) 

Refresher Course (8 hours) .......................... $ 700 

Asbestos Project Monitor Training Course ............ $3500 

(Comprehensive 40 hour course) 

Asbestos Project Monitor Training Course ............ $1400 

(16 hour course only) 
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00 NOT USE THIS TO RENEW A LICENSE 

PLEASE PRINT 

""i," __ 
COMMONWEALTH OF VIRGINIA 
Department of Commerce 

App~ication for Asbestos Licensing 

Date 19 __ 

1. Name------------------- Phone No. ( 
Home 

Address ----------------------

City __________________________________ ___ 
State ---- Zip Code ----

2. Date of Birth•--------- 3. Social Security Number-----~---~--· 

4. IMPORTANT: Please Attach A Copy Of The Certificate Obtained After Successful 
Completion Of An Approved Asbestos Training Course and Examination. 

Date of Training -------- Location, ________ _ Stateo_ ____ ___ 

s. TYPE OF LICENSE REQUESTED: (only one type of lidense per application) 

Worker (Reg. 2.3) Fee: $25. 
Supervisor (Reg. 6.3) Fee: $25. 
Project Designer (Reg. 9.3) Fee: $25. 
RFS Inspector {Reg. 5.3) Fee: $25. 

Inspector {Reg. 7.3) Fee: $25. 
Management Planner (Reg. 8.3} Fee: $25. 
Project Monitor ( Reg. 10.3) Fee: $25. 

APPLICANTS FOR INSPECTOR AND MANAGZMF:N'l' PLAN'NER MUST ALSO COMPLETE FORM A CENCLOSIID} 

ALL CHECKS OR MONEY OIIDERS SHALL BE MADE PAYABLE TO THE TREASURER OF VIRGINIA 

License or authorization to perform Asbestos Work currently or previously held: 
(Please include licenses held in other states) 

Typo 

License No.========== Issued by'======== 

7. l<ppllcant's signature below indicates that within the past 36 months license or 
authorization to perform Asbestos Ab<~tement Work has not been suspended or 
revoked by any other state, and that no enforcement actions by any jurisdiction 
.:tre pending against the applicant. 

Signature 

~e reverse oide of this application must be C=f>leted before licem;e will be issued. 

DO NOT USE THIS APPLICATION FORM TO RENEW A LICENSE 

8. In the event an enforcement action has been taken against the applicant, the 
following information will be required as the Director may deny an applicant's 
request for a license based on prior enforcement actions which indicate that the 
abatement work might not be performed in a manner that would protect the public 
health, safety and welfare. 

9. 

A. A complete list of all prior enforcement actions, including any 
sanctions imposed on the applicant by any jurisdiction· or any state or 
federal court. 

B. A description of any asbestos abatement activities conducted by the 
applicant that were terminated prior to completion including the 
circumstances of termination. 

C. A copy of any reports compiled by an enforcement agency. 

AFFI!Jl\.VI'l' 

'!'HIS POR'l'ION MOS'l' BE COMPLETED BY APPLICANT. 

I hereby certify that the above information is correct to the best of my 
knowledge and belief and that no information has been suppressed that might 
affect this application. 

.:·Typewritten or Printed Name·-------------------
Signature Date• _______ ___ 

'!'HIS PORTION MOST BE !XlMPLETED BY A NOTARY PUBLIC. 

S'l'A'l'E OF'--------.------
City/County of __________ _ 

Subscribed and sworn to before me, the undersign"d Notary Public :in and for the 
City or County aforesaid this _____ day of 19 __ _ 

h:y commission exp:ires the day of 19 ___ . 

Notary Public 
(Seal) 
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INDIVIDUAL LICENSE APPLICATION 

GENERAL INSTRUCTIONS 

VIRGINIA ASBESTOS LICENSING 
Department of Commerce 

Post Office Sox 11066 
Richmond, Virginia 23230 

1. PLEASE READ THE INSTRUCTIONS, STATUTE REGULATIONS AND APPLICATION 
CAREFULLY 3EFORE COMPLE'l':ING THE APPLICATION FORM. 

2. Applications may be filed at any time. 

3. PRDl'!' D{ INK OR TYPE. 

4. All application and renewal fees are not refundable. 

5. Acceptance by the Department of Commerce of an application fee 
does not indicate approval of an application nor connote 
eligibility for licensure. 

6. All applicable items must be properly completed and/or attached or 
the application Will be returned and processing will be delayed. 
Inscector and Management Planner applicants must corn>lete Form A. 
(Enclosed). 

1. Please keep instructions for future reference, along with a copy of 
you~ application and related papers. 

8. MAIL THE COMPLETED APPLICATION FORM, FEE AND ALL ATTACHMENTS TO: 
COMMONWEALTH OF VIRGINIA, DEPARTMENT OF COMMERCE, 
P. 0. Box 11066, RICHMOND, VIRGINIA 23230, IN THE PRE-ADDRESSED 
ENVELOPE. 

INCU..'DE THE FOLLO\UNG TO COMPLETE "YOUR APPLICATION 

1. A check or money order payable to "Treasurer of Virginia" in the 
amount of $35.00. 

2. A copy of a certificate indicating successful co.,pletion of a 
Virginia approved asbestos training course. (see sections 2 1. 
5.1, 10.1, 7.1 and 8.1 of the regulations.) 

" 
A. copy of a certificate indicating successful cor,plction of an EPA. 
approv<Jd asbestos training cmu;se (see sect:ions 2.7, 5.7, 6.7, 7.7 
and 8.7 of the n::guliltions.) 

ALL A.PPLICi\NTS FOR Ui"DIVIDUI\L LICENSING ffiJST SUBMIT ONE OF Ti-lE 
CER1'IFIG1TES M:! .. l'ITIOlP-0 IGOVE. 

INDIVIDUAL LICENSE APPLICATION 

FOR!-! INSTRUCTIONS 

1. Complete both sides of the application form. 

2. In j}l, provide your current home address; a street address must be 
provided unless you have a rural route and box number. All 
correspondence and your renewal application will be mailed to the 
address listed. on the address line. 

3. Indicate the type of li7ense requested in the space provided in liS. 

4. In #2, provide date of birth; applicant must be at least 18 years 
of age. 

5. Complete ~4 by providing the name of the school, date of training, 
and location where approved asbestos training course was completed. 

6. Complete In if your license or other authori:l:ation to perfort:~ 
asbestos abatement work has not been suspended or revoked. by any 
jurisdiction and if no enforcement action by any jurisdiction is 
pending, sign in the Space provided on the bottom of the first 
page. 

OR 

DO NOT complete and sign H7 if enforcement actions by any 
jurisdiction have been taken or are pending. Provide the 
information requested in #8 on the back of the application. 

7. Complete #9, the affidavit portion of the application, and be sure 
it is notarized. The affidavit sections that a!'pear at the end of 
the application must be completed by a Notary Public or the form 
will be returned. 

PLEASE RD!LKBE.R; ALL APPLICI\.TIONS SHOULD BE. CO.'Q>LE.Trn ACCO!IDDIG TO 
THESE. INSTRUCTIONS. INCOMPLETE APPLICI\.TIONS WILL BE RETURNED TO 
THE APPLICA.'iT; HOWEVER; >'E.ES RF.C!".IVED WILL NOT BE REJ:UNOED. ., ., 
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Lio:~== Date 
code 

Commonwealth of Virginia 
Deparbnent of Commerce 

Application for Asbestos Analytical Laboratory 
License 

pLRASE PRINT OR TYPE: 

1} Name•-----------------------------------------------------

2) 

,, 

Addresses of all laboratory site locations: 

Mailin'] Address if different from above: 

City_ Stute Zip Code 

Type of laburatory analysis perfOJ:med~ 
Please check the appropriate box(s) 

Bulk ______ __ Air ________ _ 

Type of methodology used by the laboratory: 
Please check the appropriate box(s) 

""------ "'''------- TEM. ---------

Accredidations held: 
Please check the appropriate bux(s) 

NVLAP Locations 

NlOSH Pat Proficiency Program Locations 

wm ______ _ 

Please enclose proof of cUr!:'cnt accrndidation(s) wi.t.h this 
ilpnlic,1ti0n. 

6/8/90 

If the company does not hold any of the aCove accredidation(s), please 
enclose the folowing valid documentation: 

1. NaJnes, employment dates and verification of training for those 
persons performing analysis at the laboratory site(s). 

2. Name of supervisor(s), employment dates and variflcation of 
education, specific training and experience. 

3. DOCU.'nentaion of: 
a. Laboratory chain of custody procedures 
b. Analytical quality assurance program 
c. Equipement calibration and standa1:dization program 
d. Results of the 'last two (2) Pat or NVLAP rounds 
e. Labor,..tory standard procedw:es 
f. Laboratory reca:td keeping procedures 
g. Asbestos analitical equipment inventory 

4. A complete disclosure form 

4} License F"'e of $ 100.00. ALL OlECKS OR MONEY ORDERS SHALL BE MADE 
PAYABLE TO THR 'l'REASDRER OF VmtUNIA. 

S} Applicants signature below indicates that within the past 36 months 
license or authorization to perform asbestos analytical laboratory 
services has not been suspended or revoked· by any federal, state or 
private accredidation program, and that no enforcement act:ions by any 
jurisdiction are pending against the applicant. 

Signature 

In the event that enforcement actions have bf!en taken against the 
applicant, the following information will be required as the Director 
may deny an applicant's request for a license based nn prior 
«nforcement actions which indicate that the asbestos analyti-al 
laboratory has not performed analytical services in a manner that 
wouJ.d protect the safety of its employees, or the crediablility 
and reliability of its analytical testing results. 

1. A complete list of all pl"ior enforcement a<.:tions, including 
any sanctions imposed on che applicant by any jurisdiction 
or any stute or federal court. 

2. A copy of any reports <.:ompi1eJ by an enforcement agency. 
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DO NOT sign in the space in the box on the first page if 
~ement actions by anv jurisdiction have been taken or are 
pending. Pleovide tne inf;;rmation requested in L 2. and J. 

4. Please read the back page of the application carefully and complete 
the affidavit. The affidavit section that appears at the end of 
the application must be completed by a Notary Public or the form 
will be returned. 

PLRASE REMEMBER; ALL J\PPLICATIONS SHOULD BE COHFLETED ACCORDING TO 
THESE INSTRUcriONS. INCOMPLETE. APPLICl\TIONS liiLL BE RETURNED TO 
THE APPLICANT; HOWEVER; FEES RECEIVED WILL NOT Bl!. REFUNDED. 
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DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

NOTE: The Board of Game and Inland Fisheries is 
exempted from the Administrative Process Act (§ 9-6.14:4 
of the Code of Virginia); however, it Is required by § 
9-6.14:22 to publish all proposed and final regulations. 

Title Q! Regulation: 
VR 325-01. Definitions and Miscellaneous. 

VR325-0l-1. In General. 
VR 325-02. Game. 

VR 325·02-20. Skunk. 
VR 325·02-24. Waterfowl and Waterfowl Blinds. 
VR 325-02·28. Weasel. 
VR 325-02-29. Woodchuck. 

VR 325-03. Fish. 
325-03-5. Mlooows, llellgrammltes ao<l trayllsh, 
Aquatic Invertebrates, Amphibians, Reptiles and 
Nongame Fish. 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Proposed Effective Date: October 15, 1990. 

Summary: 

Summaries are not provided since, in most instances 
the summary would be as long or longer than the full 
text. 

VR 325-01. DEFINITIONS AND MISCELLANEOUS. 

VR 325·02-1. IN GENERAL. 

§ 16. Nuisance species designated. 

A. The board hereby designates the following species as 
nuisance species pursuant to § 29.1-100 of the Code of 
Virginia. 

1. Mammals: 

a. House mouse (Mus musculus). 

b. Norway rat (Rattus norvegicus). 

c. Black rat (Rattus rattus). 

d. Coyote (Canis latrans). 

2. Birds: 

a. European starling (Sturnus vulgaris). 

b. English (house) sparrow (Passer domesticus). 

c. Pigeon (Rock Dove) (Columba livia). 

B. All other wildllfe species not classified as game, 
furbearer or nuisance, or otherwise specifically permitted 
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by law or regulation, are protected from taking, possession, 
transport or sale. 

§ 17. Taking and possession of certain rodents for private 
use. 

Except as otherwise provided for in the Code of Virginia 
and regulations at the board, it shall be lawful to take and 
possess no more than three individuals of any single 
species of rodents (order Rodentia) for private use than 
those llsted below: 

1. Those species listed as game or furbearers; 

2. Those species llsted as endangered or threatened; 
and 

3. The foliowing species listed for personal and public 
health or ecological reasons: 

a. Allegheny woodrat (Neotoma floridana). 

b. Pungo mouse (Peromyscus leucopus easti). 

c. Rock vole (Microtus chrotorrhinus carol/nensis). 

d. Cotton mouse (Peropmyscus gossypinus 
gossypinus). 

§ 18. Taking of invertebrates. 

A. Earth worms. 

Earthworms may be taken at any time for private or 
commercial use. 

B. Other invertebrates. 

Except as otherwise provided for in §§ 3.1-1020 through 
3.1-1030 and 29.1-418 of the Code of Virginia and in VR 
325-01-1 § 14, invertebrates, other than those listed as 
endangered, threatened or of special concern, may be 
taken for private use. 

VR 325·02-20. SKUNK. 

§ 1. Continuous open season for taking striped skunks. 

It shall be lawful to l!lll take striped skunks (Mephitis 
mephitis) at any time. 

§ 2. Taking of spotted skunks. 

A landowner or tenant may take, on his own land or 
land under his control, spotted skunks (Spllogale putorius) 
committing or about to commit depredation. However, the 
pelt of the spotted skunk may not be sold. 

VR 325-02-24. WATERFOWL AND WATERFOWL 
BLINDS. 
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§ I9. Great Hunting Creek and Dyke Marsh-No-hunting 
area established. 

The waters of the Potomac River contained in the Great 
Hunting Creek embayment, to the North of Dyke Marsh, in 
the City of Alexandria, and in Fairfax County to within 
I,OOO feet of the Commonwealth of Virginia border with 
the State of Mary/and, are hereby declared a no-hunting 
area. Within this area, it shall be unlawfUl to take or 
attempt to take waterfowl, except in the pursuit of 
wounded birds. 

§ 20. Great Hunting Creek and Dyke Marsh-Floating blind 
area. 

No license shall be issued for stationary waterfowl 
blinds on the Potomac River in Fairfax County adjacent to 
National Park Service Lands in the Great Hunting Creek 
and Dyke Marsh areas. Waterfowl hunting in 
Commonwealth waters adjacent to the above mentioned 
lands shall be by licensed floating blind only. Such floating 
blinds must be attached securely to a post or buoy affixed 
to the river bottom by the department, and are limited to 
one floating blind per post at any time. Hunters in 
licensed floating blinds may hunt from designated locations 
during legal shooting hours on Thanksgiving Day and on 
Mondays, Wednesdays and Fridays during the open seasons 
tor hunting waterfowl in Virginia. Blind sites shall be 
occupied on a daily first-come basis, such sites to be 
occupied no earlier than 4 a.m. or later than one-half 
hour after sunset. All such blinds shall be removed each 
day. 

Note: The board will also consider in this proposal 
whether there should be some stationary blinds permitted. 
The board will also consider in this proposal whether 
there will be some Saturday hunting permitted. 

VR 325-02-28. WEASEL. 

§ I. Open season tor long-tailed weasel. 

It shall be lawfUl to take long-tailed weasels (Mustela 
frena/a) from December I through the last day of 
February, both dates inclusive. 

§ 2. Sale, etc., of pelts of least weasel. 

It is unlawful to take or sell the pelt of the least weasel 
(Mustela nivalis). 

§ 3. Taking of weasels committing depredation. 

A landowner or tenant may take, on his own land or 
land under his control, weasels committing or about to 
commit depredation. 

VR 325-02-29- WOODCHUCK. 

§ I. CoiltinuC'us open season. 

There shall be a continuous open season for the taking 
of woodchuck (Marmota Monax). 

VR 325-03. FISH. 

VR n5-03-5. AQUATIC INVERTEBRATES, 
AMPHI13IANS, REPTILES AND NONGAME FISH. 

§ I. Taking aquatic invertebrates, amphibians, reptiles and 
nongame fish fo~~ private use 

A. Genarally. 

Except as otherwisP. provided for in § 29.1-4I8 of the 
Code of Virginia, VR 325-0I-1, § 13, VR 325-01-1, § I4, VR 
325-03-I, VR 325-03-2, VR 325-03-3, VR 325-03-4 and the 
sections of this regulation, it shall be !awful to take and 
possess no more than three individuals of any single 
species of amphibian and reptile or 20 individuals of any 
single species of aquatic invertebrates and nongame fish 
for private use. 

B. "Fish bait." 

"Fish bait," as used in this section, shall be defined as 
minnows and chubs (Cyprinidae), alewives, blueback 
herring, suckers, gizzard shad, salamanders, crayfish, 
mollusks or mussels, and hellgrammites. Except as 
provided for in VR 325-0I-1, § I3, VR 325-03-I, VR 
325-03-2, VR 325-03-3, VR 325-03-4 and VR 325-03-5, § I, 
subsection A, and except in any waters where the use of 
nets is prohibited, it shall be lawful to take "fish bait" for 
private use, but not for commercial purposes. Possession 
limit shall be 50 individuals in aggregate, unless said 
person has purchased "fish bait" and has a receipt 
specifying the number of individuals by species purchased. 
"Fish bait" may only be taken with a seine not exceeding 
four feet in depth by I 0 feet in length, an umbrella type 
net not exceeding five by five feet in diameter, small 
minnow traps with throat openings no larger than one inch 
in diameter, cast nets not to exceed four feet in radius 
and hand-held bow nets with diameter not to exceed 20 
inches and handle length not to exceed eight feet (such 
cast net and band-held bow nets, when so used, shall not 
be deemed dip nets under the provisions of § 29.I-4I6 of 
the Code of Virginia. 

C. Bullfrogs. 

It shall be lawful to take bullfrogs for private use 
except from the banks or waters of designated trout 
waters. The daily Ilmit for bullfrogs shall be I5. 

D. Mollusks. 

Except as provided for in §§ 29.1-4I8 and 29.1-568 of the 
Code of Virginia, the taking of mussels and the sp/nya 
riversnail (Io tluvialis) is prohibited in the Tennessee 
drainage in Virginia (Clinch, Powell and the North, South 
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and Middle Forks of the Holston Rivers and tributaries) 
and mussels in the James River and tributaries west of 
U.S. Route 29. 

f ;!, 'l'aiHag min&ews an& neagame fisli ~ pflYa!e """ as 
Bait, 

Rescind this section in Its entirety. 

h § 2. Taking minnows and chubs for sale. 

A. Miaaew"Haul seine" defined. 

Minaaw"Haul seine," as used in this section, when used 
in the f'lli>lie inland waters of the Commonwealth above 
where the tide ebbs and flows, shall mean a haul seine 
not exceeding four feet in depth by l4 15 feet in length, 
and when used In the public inland waters below where 
the tide ebbs and flows, shall mean a haul seine not 
exceeding four feet in depth by 100 feet in length. Such a 
term shall be construed also to include umbrella type nets 
without limit as to size and also small minnow traps with 
throat openings no larger than one (1) inch in diameter. 

B. Permit required. 

It shall be unlawful to take minnows and chubs 
(Ciyprinidae) for sale from the f'lli>lie inland waters of the 
Commonwealth without having a permit therefor as 
provided for in Code of Virginia § 29.1-416. 

C. Permit holder to be present when seine operated; 
persons assisting. 

The holder of a permit to seine for minnows and chubs 
(Cyprinidae) must be present at all times when the seine 
Is being operated to catch minnows and chubs 
(Cyprinidae). Persons assisting in the operation of the haul 
seine need not obtain permits. 

D. Records. 

The holder of a permit to take minnows and chubs 
(Cyprinidae) for sale shall keep a record of the 
approximate number of minnows and chubs (Cyprinidae) 
eeugilt taken by location (name and county of water body 
and sold, together with the amount received therefor. 

§ 3. Taking of snapping turtles, crayfish and hellgrammites 
for sale. 

It shall be lawful to take snapping turtles, crayfish and 
hellgrammites for sale. 

§ a. 4. 'l'aiHag minaews w1>ere nets prehieilell, Releasing 
game fish from nets, traps, etc. 

H sllaH be Hnlawhll !& lalre mianews !& aay waters 
w1>ere !l!e """ a! nets is prehieitell. It shall be unlawful In 
the f'lli>lie inland waters of the Commonwealth to take 
game fish in a minaav,. seine, net pot or trap, and all 
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game fish caught in such minaew seines, nets, pots or 
traps shall immediately be returned without injury to the 
waters from which taken. 

f 4. EHpertiag iram eemmeaweallh prehieilell w1>ere lalrea 

- f'lli>lie islaall wateflr. 

H sllaH be HRlawflll ~ aay pe1S9R !& sllijl, lraaspert Of 
e6fFY ~ sale aay mianews, lleligrammites "" erayflsh 
lalrea iram !l!e f'lli>lie islaall waters a! tills eemmeawealtll 
Beyan& !l!e eeHnllaries a! tills eemmenwealth. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulations: VR 
Facilities Certificate 
Regulations. 

355-30-01. VIrginia Medical Care 
of Public Need Rules and 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 et seq. of the 
Code of Virginia. 

Public Hearing Date: October 15, 1990 - 10 a.m. 
(See Calendar of Events Section 
for additional information) 

Summary: 

The proposed amendments to Virginia Medical Care 
Facilities Certificate of Public Need Rules and 
Regulations bring the regulations in compliance with 
recent amendments to the Virginia Medical Facilities 
Certificate of Public Need Law, and were first 
promulgated as emergency regulations effective July 5, 
1990. The amendments extend the currently effective 
nursing home moratorium through June 30, 1991, and 
provide two additional exceptions to the moratorium 
for the filing of nursing home applications with the 
State Health Commissioner. 

VR 355-30-01. Virginia Medical Care Facilities Certificate of 
Public Need Rules and Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Acquisition" means an expenditure of (i) $700,000 or 
more that changes the ownership of a medical care 
facility or (II) $400,000 or more for the purchase of new 
major medical equipment. It shall also Include the 
donation or lease of a medical care facility or new major 
medical equipment. An acquisition of a medical care 
facility shall not include a capital expenditure Involving 
the purchase of stock. 

"Amendment" means any modification to an application 
which is made following the public hearing and prior to 
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the issuance of a certificate and includes those factors that 
constitute a significant change as defined in these 
regulations. An amendment shall not Include a 
modification to an application which serves to reduce the 
scope of a project. 

"Applicant" means the owner of an existing medical 
care facility or the sponsor of a proposed medical care 
facility project submitting an application for a certificate 
of public need. 

"Application" means a prescribed format for the 
presentation of data and information deemed necessary by 
the board to determine a public need for a medical care 
facility project. 

"Board" means the State Board of Health. 

"Capital expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, Is not properly chargeable 
as an expense of operation and maintenance. Capital 
expenditures need not be made by a medical care facility 
so long as they are made In behalf of a medical care 
facility by any person. See definition of person. 

"Certificate of public need" means a document which 
legally authorizes a medical care facility project as 
defined herein and which is Issued by the commissioner to 
the owner of such project. 

"Clinical health service" means a single diagnostic, 
therapeutic, rehabilitative, preventive or palliative 
procedure or a series of such procedures that may be 
separately identified for billing and accounting purposes. 

"Commissioner" means the State Health Commissioner 
who has authority to make a determination respecting the 
issuance or revocation of a certificate. 

"Competing applications" means applications for the 
same or similar services and facilities which are proposed 
for the same planning district or medical service area and 
which are in the same review cycle. See §§ 5.8 and 6.5 

"Construction" means the building of a new medical 
facility or the expansion, remodeling, or alteration of an 
existing medical care facility. 

"Construction, initiation of" means project shall be 
considered under construction for the purpose of 
certificate extension determinations upon the presentation 
of evidence by the owner of: (i) a signed construction 
contract; (ii) the completion of short term financing and a 
commitment for long term (permanent) financing when 
applicable; (iii) the completion of predevelopment site 
work; and (iv) the completion of building foundations. 

"Date of Issuance" means the date of the commissioner's 
decision awarding a certificate of public need. 

"Dep?rtment" means the State Department of Health. 

"Ex parte" means any meeting which takes place 
between (i) any person acting In behalf of the applicant 
or holder of a certificate of public need or any person 
opposed to the issuance or in favor of the revocation of a 
certificatt of putlic need and (ii) any person who has 
autt,ority in the department to make a decision respecting 
the issuance or revocation of a certificate of public need 
for which the department bas not provided 10 days written 
notification to opposing parties of the time and place of 
such meeting. An ex parte contact shall not include a 
meeting between th• persons identified in (I) and staff of 
the department. 

"Health planning region" means a contiguous 
geographical area of the Commonwealth with a population 
base of at least 500,000 persons which is characterized by 
the availability of multiple levels of medical care services, 
reasonable travel time for tertiary care, and congruence 
with planning districts. 

"Informal fact4inding conference" means a conference 
held pursuant to § 9-6.14:11 of the Code of Virginia. 

"Inpatient beds" mear.s accommodations within a 
medical care facility with continuous support services 
(such as food, laundry, housekeeping) and staff to provide 
health or health-related services to patients who generally 
remain in the medical care facility in excess of 24 hours. 
Such accommodations are known by varying nomenclatures 
Including but not limited to: nursing beds, intensive care 
beds, minimal or self care beds, isolation beds, hospice 
beds, observation beds equipped and staffed for overnight 
use, and obstetric, medical, surgical, psychiatric, substance 
abuse, medical rehabilitation and pediatric beds, including 
pediatric bassinets and incubators. Bassinets and incubators 
in a maternity department and beds located In labor or 
birthing rooms, recovery rooms, emergency rooms, 
preparation or anesthesia inductor rooms, diagnostic or 
treatment procedures rooms, or on-call staff rooms are 
excluded from this definition. 

"Medical care facilities" means any institution, place, 
building, or agency, whether or not licensed or required to 
be licensed by the board or the State Mental Health, 
Mental Retardation and Substance Abuse Services Board, 
whether operated for profit or nonprofit and whether 
privately owned or operated or owned or operated by a 
local governmental unit, (i) by or in which facilities are 
maintained, furnished, conducted, operated, or offered for 
the prevention, diagnosis or treatment of human disease, 
pain, injury, deformity or physical condition, whether 
medical or surgical, of two or more nonrelated mentally 
or physically sick or injured persons, or for the care of 
two or more nonrelated persons requiring or receiving 
medical, surgical, or nursing attention or services as acute, 
chronic, convalescent, aged, physically disabled, or 
crippled or (ii) which is the recipient of reimbursements 
from third party health insurance programs or prepaid 
medical service plans. For purposes of these regulations, 
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only the following medical care facility classifications shall 
be subject to review: 

A. "Medical care facility classifications" means the 
following: 

I. General hospitals. 

2. Sanitariums. 

3. Nursing homes. 

4. Intermediate care facilities. 

5. Extended care facilities. 

6. Mental hospitals. 

7. Mental retardation facilities. 

8. Psychiatric hospitals and intermediate care facilities 
established primarily for the medical, psychiatric or 
psychological treatment and rehabilitation of alcoholics 
or drug addicts. 

9. Specialized centers or clinics developed for the 
provision of out-patient or ambulatory surgery. 

10. Rehabilitation hospitals. 

B. "Exclusions" means that the following shall not be 
included as a medical care facility classification subject to 
review: 

I. Any facility of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

2. Any nonhospital substance abuse residential 
treatment program operated by or contracted 
primarily for the use of a community services board 
under the Department of Mental Health, Mental 
Retardation and Substance Abuse Services 
Comprehensive Pian. 

"Medical service area" means the geographic territory 
from which at least 75% of patients come or are expected 
to come to existing or proposed medical care facilities, the 
delineation of which is based on such factors as population 
characteristics, natural geographic boundaries, and 
transportation and trade patterns, and ali parts of which 
are reasonably accessible to existing or proposed medical 
care facilities. 

11Modernization" means the alteration, repair, 
remodeling, replacement or renovation of an existing 
medical care facility or any part thereto, including that 
which is incident to the initial and subsequent installation 
of equipment in a medical care facility. See definition of 
"construction." 

"Operator" means any person having designated 
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responsibility and legal authority from the owner to 
administer and manage a medical care facility. See 
definition of "owner." 

"Operating expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, is properly chargeable as 
an expense of operation and maintenance and is not a 
capital expenditure. 

"Other plans" means any plan(s) which is formally 
adopted by an official state agency or regional health 
planning agency and which provides for the orderly 
planning and development of medical care facilities and 
services and which is not otherwise defined in these 
regulations. 

~~owner" means any person which has legal 
responsibility and authority to construct, renovate or equip 
or otherwise control a medical care facility as defined 
herein. 

uPerson" means an individual, corporation, partnership, 
association or any other legal entity, whether governmental 
or private. Such person may also include the applicant for 
a certificate of public need; the regional health planning 
agency for the health planning region in which the 
proposed project Is to be located; any resident of the 
geographic area served or to be served by the applicant; 
any person who regularly uses health care facilities within 
the geographic area served or to be served by the 
applicant; any facility or health maintenance organization 
(HMO) established under § 38.2-4300 et seq. which is 
located in the health planning region in which the project 
is proposed and which provides services similar to the 
services of the medical care facility project under review; 
third party payors who provide health care insurance or 
prepaid coverage to 5% or more patients in the health 
planning region in which the project is proposed to be 
located; and any agency which reviews or establishes rates 
for health care facilities. 

"Physician's office" means a place, owned or operated 
by a licensed physician or group of physicians practicing 
in any legal form whatsoever, which is designed and 
equipped solely for the provision of fundamental medical 
care whether diagnostic, therapeutic, rehabilitative, 
preventive or palliative to ambulatory patients and which 
does not participate in cost-based or facility reimbursement 
from third party health insurance programs or prepaid 
medical service plans excluding pharmaceuticals and other 
supplies administered in the office. 

"Planning district" means a contiguous area within the 
boundaries established by the Department of Planning and 
Budget as set forth in § 15.1-1402 of the Code of Virginia. 

"Predevelopment site work" means any preliminary 
activity directed towards preparation of the site prior to 
the completion of ihe building foundations. This includes, 
but is not limited to, soil testing, clearing, grading, 
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extension of utilities and power lines to the site. 

"Progress" means actions which are required in a given 
period of time to complete a project for which a 
certificate of public need has been issued. See § 7.3 on 
Progress. 

"Project" means: 

A. The establishment of a medical care facility. See 
definition of medical care facility. 

B. An increase in the total number of beds in an 
existing medical care facility. 

C. Relocation of 10 beds or 10% of the beds, whichever 
is less, from one existing physical facility to another in 
any two-year period; however, a hospital shall not be 
required to obtain a certificate for the use of I 0% of Its 
beds as nursing home beds as provided in § 32.1-132 of 
the Code of Virginia. 

D. The introduction Into any existing medical care 
facility of any new nursing home service such as 
intermediate care facility services, extended care facility 
services or skilled nursing facility services except when 
such medical care facility is an existing nursing home as 
defined In § 32.1-123 of the Code. 

E. The introduction into an existing medical care facility 
of any new open heart surgery, psychiatric, medical 
rehabilitation, or substance abuse · treatment service which 
the facility has never provided or has not provided in the 
previous 12 months. 

"Public hearing" means a proceeding conducted by a 
regional health planning agency at which an applicant for 
a certificate of public need and members of the public 
may present oral or written. testimony in support or 
opposition to the application which is the subject of the 
proceeding and for which a verbatim record is made. See 
subsection A of § 5.4 or subsection B of § 6.6. 

"Regional health pian" means the regional plan adopted 
by the regional health planning agency board. 

"Regional health planning agency" means the regional 
agency, including the regional health planning board, its 
staff and any component thereof, designated by the 
Virginia Health Planning Board to perform health planning 
activities within a health planning region. 

"Registration" means the filing of information by the 
owner on affected new clinical health services established 
and major medical equipment acquired with an 
expenditure or expenditure value of $400,000 or more on 
or after July I, 1989, in a format prescribed by the 
Commissioner to satisfy the requirements of these 
regulations. For purposes of registration, affected clinical 
health services and major medical equipment shall include 
only the following: 

I. I:adiation therapy; 

2. Cardiac catheterization; 

3. Obstetrical; 

4. Neonatal S)leclal care unit; 

5. Lithotripsy; 

6. Magnetic resonance imaging; 

7. Position emission tomgraphy (PET) scanning; 

8. Computed tomography (CT) scanning 

9. Heart, lung and kidney transplants; 

10. Other specialized services or major medical 
equipment that evolves through changes in medical 
technology upon designation by the Commissioner. 

"Schedule for completion" means a timetable which 
identifies the major activities required to complete a 
project as identified by the applicant and which is set 
forth on the certificate of public need. The timetable is 
used by the commissioner to evaluate the applicant's 
progress in completing an approved project. 

"Significant change" means any alteration, modification 
or adjustment to a reviewable project for which a 
certificate of public need has been issued or requested 
following the public hearing which: 

I. Changes the site; 

2. Increases the capital expenditure amount approved 
for the project by- 10% or more; 

3. Changes the number or type of beds including the 
reclassification of beds from one medical care facility 
classification to another such as acute care to long 
term care except when such reclassification is 
allowable as provided for in these regulations. See 
definition of "medical care facility"; 

4. Changes the service(s) proposed to be offered; or 

5. Extends the schedule for completion of the project 
for more than a 12-month period of time beyond that 
originally approved by the Commissioner. See § 3.4 
under Mandatory Requirements. 

"State health plan" means the document approved by 
the Virginia Health Planning Board which shall include, 
but not be limited to, analysis of priority health issues, 
policies, needs and methodologies for assessing statewide 
health care needs. The State Health Plan 1980-84 and all 
amendments thereto including all methodologies therein 
shall remain in force and effect until any such regulation 
is amended, modified or repealed by the Board of Health. 
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"State medical facilities plan" means the planning 
document adopted by the Board of Health which shall 
include, but not be limited to (i) methodologies for 
projecting need for medical care facility beds and 
services; (ii) statistical information on the availability of 
medical care facilities and services; and (iii) procedures, 
criteria and standards for review of applications for 
projects !or medical care facilities and services. In 
developing the plan, the Board of Healih shall take into 
consideration the policies and recommendations contained 
in the State Health Plan. The most recent applicable State 
Medical Facilities Pian shall remain in force until any 
such regulation is amended, modified or repealed by the 
Board of Health. 

"Virginia Health Planning Board" means the statewide 
health planning body established pursuant to § 32.1-122.02 
of the Code of Virginia which serves as the analytical and 
technical resource to the Secretary of Health and Human 
Resources in matters requiring health analysis and 
planning. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Medical care Facilities Certificate of Public 
Need Law, which is codified as §§ 32.1-102.1 through 
32.1-102.11 of the Code of Virginia, requires the owners or 
sponsors of medical care facility projects to secure a 
certificate of public need from the State Health 
Commissioner prior to initiating such projects. Sections 
32.1-102.2 and 32.1-12 of the Code of Virginia direct the 
Board of Health to promulgate and prescribe such rules 
and regulations as are deemed necessary to effectuate the 
purposes of this statute. 

§ 2.2. Purpose of rules and regulations. 

The board has promulgated these rules and regulations 
to set forth an orderly administrative process for making 
public need decisions. 

§ 2.3. Administration of rules and regulations. 

These rules and regulations are administered by the 
following: 

A. State Board of Health. 

The Board of Health is the governing body of the State 
Department of Health. The Board of Health has the 
authority to promulgate and prescribe such rules and 
regulations as it deems necessary to effectuate the 
purposes of the Act. 

B. State Health Commissioner. 

The State Health Commissioner is the executive officer 
of the State Department of Health. The commissioner is 
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the designated decision maker in the process of 
determining public need under the Act. 

§ 2.4. Public meetings and public hearings. 

All meetings and hearings convened to consider any 
certificate of public need application shall be open to the 
public in accordance with the provisions of the Virginia 
Freedom of Information Act (§ 2.1-340 et seq.) of the 
Code of Virginia. 

§ 2.5. Official records. 

Written information including staff evaluations and 
reports and correspondence developed or utilized or 
received by the commissioner during the review of a 
medical care facility project shall become part of the 
official project record maintained by the Department of 
Health and shall be made available to the applicant, 
competing applicant and review bodies. Other persons may 
obtain a copy of the project record upon request. Ali 
records are subject to the Virginia Freedom of Information 
Act. 

§ 2.6. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act (§ 9-6.14:1, et seq.) of 
the Code of Virginia apply to their promulgation. 

§ 2. 7. Effective date of rules and regulations. 

These rules and regulations shall become effective 
Beeember 6;- l,989 . . . . • • . . . 

§ 2.8. Powers and procedures of regulations not exclusive. 

The commissioner and the board reserve the right to 
authorize any procedure for the enforcement of these 
regulations that is not inconsistent with the provisions set 
forth herein and the provisions of § 32.1-102.1 et seq. of 
the Code of Virginia. 

§ 2.9. Annual report. 

The department shall prepare and shall distribute upon 
request an annual report on all certificate of public need 
applications considered by the State Health Commissioner. 
Such report shall include a general statement of the 
findings made in the course of each review, the status of 
applications for which there is a pending determination, an 
analysis of the consistency of the decisions with the 
recommendation made by the regional health planning 
agency and an analysis of the costs of authorized projects. 

PART III. 
MANDATORY REQUIREMENTS. 

§ 3.1. Requirements for reviewable medical care facility 
projects. 
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Prior to initiating a reviewable medical care facility 
project the owner or sponsor shall obtain a certificate of 
public need from the commissioner. In the case of an 
acquisition of an existing medical care facility, the 
notification requirement set forth in § 3.3 of these 
regulations shall be met. 

§ 3.2. Requirements for registration of affected clinical 
health services and major medical equipment. 

Within 30 days following operation, the owner of a new 
clinical health service established or major medical 
equipment with an expenditure or expenditure value of 
$400,000 or more acquired on or after July I, 1989, that is 
not defined as a project under these regulations and that 
has not been previously authorized by the State Health 
Commissioner prior to July I, !989, shall in writing 
register such service or equipment with the commissioner 
and copy the regional health planning agency. The format 
for registration shall be prescribed by the commissioner 
and shall include information concerning the owner and 
operator, description, site, capital, financing and lease 
costs, beginning date and hours of operation of clinical 
health service and major medical equipment. For purposes 
of registration, (i) owner shall include any person offering 
affected clinical health services and major medical 
equipment and (ii) affected clinical health services and 
major medical equipment shall include only the following: 

I. Radiation therapy; 

2. Cardiac catheterization; 

3. Obstetrical; 

4. Neonatal; 

5. Lithotripsy; 

6. Magnetic resonance imaging; 

7. Positron emission tomography (PET) scanning; 

8. Computed tomography (CT) scanning; 

9. Heart, lung, and kidney transplants; and 

10. Other specialized services or major medical 
equipment that evolves . through changes in medical 
technology upon designation by the commissioner. 

The commissioner shall acknowledge registration 
within 15 days of receipt. 

§ 3.3. Requirement for notification of proposed acquisition 
of medical care facilities. 

At least 30 days before any person is contractually 
obligated to acquire an existing medical care facility, the 
cost of which is $700,000 or more, that person shall 
provide written notification to the commissioner and the 

regiona: health planning agency that serves the area in 
which the facility is located. Such notification shall identify 
the name of the medical care facillty, the current and 
proposed owner, the cost of the acquisition, the services to 
be added or deleted, the number of beds to be added or 
deleted, and the projected impact that the cost of the 
acquisition will have upon the charges of the services to 
be provided in the medical care facility. The 
commissioner shall provide written notification to the 
person who plans to acquire the medical care facility 
within 30 days of receipt of the required notification. If 
the commissioner finds that " reviewable clinical health 
service or beds are to be added as a result of the 
ac~uisitio:l, the commissioner may require the proposed 
new owner to obtain a certificate prior to the acquisition. 
If such certificate is required, an application will be 
considered under an appropriate review procedure which 
will be identified at the time of written notification by the 
commissioner to the applicant for such acquisition. 

§ 3.4. Significant change limitation. 

No significant change in a project for which a 
certificate of public need has been issued shall be made 
without prior written approval of the commissioner. Such 
request for a significant change shall be made in writing 
by the owner to the commissioner with a copy to the 
appropriate regional health planning agency. The written 
request shall identify the nature and purpose of the 
change. The regional health planning agency shall review 
the proposed change and notify the commissioner of its 
recommendation with respect to the change within 30 days 
from receipt of the request by both the department and 
the regional health planning agency. Failure of the 
regional health planning agency to notify the commissioner 
within the 30-day period shall constitute a recommendation 
of approval. The commissioner shall act on the significant 
change request within 35 days of receipt. A public hearing 
during the review of a proposed significant change request 
is not required unless determined necessary by the 
commissioner. 

§ 3.5. Requirements for health maintenance organizations. 

An HMO must obtain a certificate of public need prior 
to initiating a project. Such HMO must also adhere to the 
requirements for the acquisiton of medical care facilities 
if appropriate. See definition of "project" and § 3.3. 

PART IV. 
DETERMINATION OF PUBLIC NEED (REQUIRED 

CONSIDERATIONS). 

§ 4.1. In determining whether a public need exists for a 
proposed project, the following factors shall be taken into 
account when applicable: 

A. The recommendation and the reasons therefor of the 
appropriate regional health planning agency. 

B. The relationship of the project to the applicable 
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health plans of the regional health planning agency, and 
the Virginia Health Planning Board and the Board of 
Health. 

c. The relationship of the project to the long-range 
development plan, if any, of the person applying for a 
certificate. 

D. The need that the population served or to be served 
by the project has for the project. 

E. The extent to which the project will be accessible to 
all residents of the area proposed to be served. 

F. The area, population, topography, highway facilities 
and availablility of the services to be provided by the 
project in the particular part of the health planning region 
in which the project is proposed. 

G. Less costly or more effective alternate methods of 
reasonably meeting identified health service needs. 

H. The immediate and long-term financial feasibility of 
the project. 

I. The relationship of the project to the existing health 
care system of the area in which the project Is proposed. 

J. The availability of resources for the project. 

K. The organizational relationship of the project to 
necessary ancillary and support services. 

L. The relationship of the project to the clinical needs 
of health professional training programs in the area in 
which the project is proposed. 

M. The special needs and circumstances of an applicant 
for a cerliflcate, such as a medical school, hospital, 
multidisciplinary clinic, specialty center or regional health 
service provider, if a substantial portion of the applicant's 
services or resources or both is provided to individuals not 
residing in the health planning region in which the project 
is to be located. 

N. The need and the availability in the health planning 
region for osteopathic and allopathic services and facilities 
and the impact on existing and proposed institutional 
training programs for doctors of osteopathy and medicine 
at the student, internship, and residency training levels. 

0. The special needs and circumstances of health 
maintenance organizations. When considertng the special 
needs and circumstances of health maintenance 
organizations, the commissioner may grant a cerlificate for 
a project If the commissioner finds that the project is 
needed by the enrolled or reasonably anticipated new 
members of the health maintenance organizations or the 
beds or services to be provided are not available from 
providers which are not health maintenance organizations 
or from other maintenance organizations in a reasonable 
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and cost effective manner. 

P. The special needs and circumstances for biomedical 
and behavioral research projects which are designed to 
meet a national need and for which local conditions offer 
special advantages. 

Q. The costs and benefits of the construction associated 
with the proposed project. 

R. The probable impact of the project on the costs of 
and charges for providing health services by the applicant 
for a certificate and on the costs aDd charges to the 
public for providing health services by other persons in 
the area. 

S. Improvements or innovations in the financing and 
delivery of health services which foster competition and 
serve to promote quality assurance and cost effectiveness. 

T. In the case of health services or facilities proposed to 
be provided, the efficiency and appropriateness of the use 
of existing services and facilities in the area similar to 
those proposed. 

PART V. 
ADMINISTRATIVE REVIEW PROCESS. 

5.1. Applicability. 

The administrative review procedure shall be applicable 
to projects involving (l) a capital expenditure of $700,000 
but not more than $3 million which does not change bed 
capacity or replace existing beds of relocate 10 beds or 
10% of the beds whichever is less from one physical 
facility to another in any two year period or add a 
clinical health service unless such service is determined to 
be exempt from review procedures by the commissioner 
or these regulations, or (li) a capital expenditure of less 
than $700,000 and which does change bed capacity or 
replace existing beds or relocate 10 beds or 10% of the 
beds whichever is less from one physical facility to 
another in any two year period or add a new clinical 
health service unless such service Is determined to be 
exempt from review procedures by the commissioner and 
these regulations. 

§ 5.2. Preconsultation. 

Each regional health planning agency, in consultation 
with the department shall provide upon request. advice 
and assistance concerning community health resources 
needs to potential applicants submitting projects under the 
administrative review process. Such advice and assistance 
shall be advisory only and shall not be a commitment on 
behalf of the regional health planning agency or the 
commissioner. 

§ 5.3. Application forms. 

A. Obtaining application forms. 
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Applications forms shall be available from the 
commissioner upon written request by the applicant. The 
request shall identify the owner, the type of project for 
which forms are requested and the proposed scope (size) 
and location of the proposed project. A copy of the 
request should also be submitted by the applicant to the 
appropriate regional health planning agency. The 
department shall transmit application forms to the 
applicant within 15 days of receipt of request. 

B. Filing application forms. 

All applications including required data and information 
shall be prepared in triplicate; two copies to be submitted 
to the department; one copy to be submitted to the 
appropriate regional health planning agency. No 
application shall be deemed to have been submitted until 
required copies have been received by the department and 
the appropriate regional health planning agency. 

§ 5.4. Review of application. 

A. Review cycle. 

The department shall notify applicant(s) upon receipt of 
an application by the department and the regional health 
planning agency of the review schedule including the date, 
time and place for any informal fact·finding conference 
held. See §§ 5.9 and 6.6. The regional health planning 
agency shall within 30 days of the first day of the review 
cycle of the application and following the public hearing 
conducted in accordance with subsection B of § 6.6 of 
these regulations, notify the commtsswner of its 
recommendation. Failure of the regional health planning 
agency to notify the commissioner within the 30 day time 
period shall constitute a .recommendation of approval. The 
department shall transmit its report and the information 
transmitted to the commissioner by the regional health 
planning agency to the applicant(s) by the 30th day of the 
review cycle. 

B. Ex parte contact. 

After commencement of a public hearing and before a 
final decision is made there shall be no ex parte contacts 
between the State Health Commissioner and any person 
acting on behalf of the applicant or holder of a certificate 
or any person opposed to the issuance or in favor of 
revocation of a certificate of public need, unless written 
notification has been provided. See definition of "ex parte" 
contact. 

§ 5.5. Participation by other persons. 

Any person affected by a proposed project under review 
may directly submit written opinions, data and other 
information to the appropriate regional health planning 
agency and the commissioner at appropriate times for 
consideration prior to their final action. 

§ 5.6. Amendment to an application. 

The applieant shall have the right to amend an 
application at any time. Any amendment which is made to 
an applicant following the public hearing specified in 
subsection A of § 6.4 and prior to the issuance of a 
certificate unless otherwise specified in these regulations 
shall constitute u new application and shall be subject to 
the review requirements set forth in Part V of the 
regulationo. If •uch amendment is made subsequent to the 
issuance of a cert!ficate of public need, it shall be 
reviewed in accordance with § 3.4 of these regulations. 

§ 5.7. Withdrawal of an application. 

The afiplicant shall have the right to Withdraw an 
application from consideration at any time, without 
prejudice, by written notification to the commissioner. 

§ 5.8. Consideration of applications. 

All competing applications shall be considered at the 
same time by the regional health planning agency and the 
commissioner. The commissioner shall determine if an 
application is competing and shall provide written 
notification to the competing applicants and appropriate 
regional health planning agency. 

§ 5.9. Action on an application. 

A. Commissioner's responsibility. 

Decisions as to approval or disapproval of applications 
or a portion thereof for certificate of public need shall be 
rendered by the commissioner. Any decision to issue or 
approve the issuance of a certificate shall be consistent 
with the most recent applicable provisions of the State 
Health Plan and the State Medical Facilities Plan; 
provided, however, if the commissioner finds, upon 
presentation of appropriate evidence, that the provisions of 
either such plan are inaccurate, outdated, inadequate or 
otherwise inapplicable, the commissioner, consistent with 
such finding, may issue or approve the issuance of a 
certificate and shall initiate procedures to make 
appropriate amendments to such plan. 

B. Notification process-extension of review time. 

The commissioner shall make final determination on an 
application for a certificate of public need and provide 
written notification detailing the reasons for such 
determination to the applicant with a copy to the regional 
health planning agency by the 35th day of the review 
cycle unless an extension is agreed to by the applicant or 
an informal fact-finding conference described in § 6.6 is 
held. When an informal fact-finding conference is 
necessary, the review cycle shall automatically be 
extended to no more than 120 days unless otherwise 
agreed to by the parties to the conference. Such written 
notification shall reference the factors and bases 
considered in making a decision on the application and, if 
applicable, the remedies available for appeal of such 
decision and the progress reporting requirements. The 
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commissioner may approve a portion of a project provided 
the portion to be approved is agreed to by the applicant 
following consultation, which may be subject to the ex 
parte provision of these regulations, between the 
commissioner and the applicant. See definition of "ex 
parte.11 

PART VI. 
STANDARD REVIEW PROCESS. 

§ 6.1. Preconsultation. 

Each regional health planning agency and the 
department shall provide upon request advice and 
assistance concerning community health resources needs to 
potential applicants. Such advice and assistance shall be 
advisory only and shall not be a commitment on behalf of 
the regional health planning agency or the commissioner. 

§ 6.2. Application forms. 

A. Obtaining application forms. 

Application forms shall be available from the 
commissioner upon written request by the applicant. The 
request shall identify the owner, the type of project for 
which forms are requested and the proposed scope (size) 
and location of the proposed project. Such letter must be 
directed to the commissioner prior to the submission of 
the application. A copy of the request should also be 
submitted by the applicant to the appropriate regional 

' health planning agency. The department shall transmit 
application forms to the applicant within 15 days of 
receipt of request. 

B. Filing application forms. 

All applications including required data and information 
shall be prepared in triplicate; two copies to be submitted 
to the department; one copy to be submitted to the 
appropriate regional health planning agency. No 
application shall be deemed to have been submitted until 
required copies have been received by the department and 
the appropriate regional health planning agency. 

§ 6.3. Review for completeness. 

The applicant shall be notified by the department within 
15 days following receipt of the application if additional 
information is required to complete the application or the 
application is complete as submitted. No application shall 
be reviewed until the department has determined that it is 
complete. To be complete, all questions on the application 
must be answered to the satisfaction of the commissioner 
and all requested documents supplied, when applicable. 
Additional information required to complete an application 
should be submitted to the department and the appropriate 
regional health planning agency five days prior to the 
beginning of a review cycle in order to ensure review in 
the same review cycle. The review cycle for completed 
applications begins on the lOth day of each month or in 
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the event that the 1Oth day falls on the weekend, the next 
work day. See subsection A of § 6.6. 

§ 6.4. One hundred twenty-day review cycle. 

The review of a completed application for a ceriificate 
of public need shall be accomplished within 120 days of 
the beginning of the review cycle. See subsection A of § 
6.6. 

§ 6.5. Consideration of applications. 

All competing applications shall be considered at the 
same time by the regional health planning agency and the 
commissioner. The commissioner shall determine if an 
application is competing and shall provide written 
notification to the competing applicants and appropriate 
regional health planning agency. 

§ 6.6. Review of complete application. 

A. Review cycle. 

At the close of the work day on the 1Oth day of the 
month, the department shall provide written notification to 
applicants specifying the acceptance date and review 
schedule of completed applications including a proposed 
date for any informal fact-finding conference that may be 
held. The regional health planning agency shall conduct no 
more than two meetings, one of which must be a public 
hearing conducted by the regional health planning agency 
board or a subcommittee of the board and provide 
applicants with an opportunity, prior to the vote, to 
respond to any comments made about the project by the 
regional health planning agency staff, any information in a 
staff report, or comments by those voting in completing its 
review and recommendation by the 60th day of the cycle. 
By the 70th day of the review cycle, the department shall 
complete its review and recommendation of an application 
and transmit the same to the appllcant(s) and other 
appropriate persons. Such notification shall also include the 
proposed date, time and place of any informal fact-finding 
conference. 

An informal fact-finding conference shall be held when 
(i) determined necessary by the department or (ii) 
requested by any person opposed to a project seeking to 
demonstrate good cause at the conference. Any person 
seeking to demonstrate good cause shall file no later than 
seven days prior to the conference written notification to 
the commissioner, applicant(s) and other competing 
applicants and regional health planning agency stating the 
grounds for good cause. 

For purposes of this section, good cause shall mean that 
(i) there is significant, relevant information not previously 
presented at and not available at the time of the public 
hearing, (ii) there have been significant changes in factors 
or circumstances relating to the application subsequent to 
the public hearing or (iii) there is a substantial material 
mistake of fact or Jaw in the department staff's report on 
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the application or in the report submitted by the regional 
health planning agency. See § 9·6.14:11 of the Code of 
Virginia. 

The commissioner shall render a final determination by 
the !20th day of the review cycle. Unless agreed to by the 
applicant and, when applicable, the parties to any informal 
fact-finding conference held, the review schedule shall not 
be extended. 

B. Regional health planning agency required 
notifications. 

Upon notification of the acceptance date of a complete 
application as set forth in subsection A of § 6.6 of these 
regulations, the regional health planning agency shall 
provide written notification of its review schedule to the 
applicant. The regional health planning agency shall notify 
health care providers and specifically indentifiable 
consumer groups who may be affected by the proposed 
project directly by mail and shall also give notice of the 
public hearing in a newspaper of general circulation in 
such county or city wherein a project is proposed or a 
contiguous county or city at least nine days prior to such 
public hearing. such notification by the regional health 
planning agency shall include: (i) the date and location of 
the public hearing which shall be conducted on the 
application except as otherwise provided in these rules and 
regulations, In the county or city wherein a project Is 
proposed or a contiguous county or city and (II) the date, 
time and place the final recommendation of the regional 
health planning agency shall be made. The regional health 
planning agency shall maintain a verbatim record which 
may be a tape recording of the public hearing. Such 
public hearing record shall be maintained for at least a 
one year time period following the final decision on a 
certificate of public need application. See definition of 
"public hearing." 

C. Ex parte contact. 

After commencement of a public hearing and before a 
final decision is .made, there shall be no ex parte contacts 
between the State Health Commissioner and any person 
acting on behalf of the applicant or holder of a certificate 
or any person opposed to the issuance or in favor of 
revocation of a certificate of public need, unless written 
notification has been provided. See definition of "ex 
parte." 

§ 6.7. Participation by other persons. 

Any person affected by a proposed project under review 
may directly submit written opinions, data and other 
information to the appropriate regional health planning 
agency and the commissioner for consideration prior to 
their final action. 

§ 6.8. Amendment to an application. 

The applicant shall have the right to amend an 

application at any time. Any amendment which is made to 
an application following the public hearing and prior to 
the issuance of a certificate unless otherwise specified in 
these regulations shall constitute a new application and 
shall be subject to the review requirements set forth in 
Part VI of the regulations. If such amendment is made 
subsequent to the issuance of a certificate of public need, 
it shall Le re•1lewed In accordance with § 3.4 of the 
regulations. 

§ 6.9. Withdrawal of an application. 

The applicant shall have the right to withdraw an 
application from consideration at any time, without 
prejudice by written notification to the commissioner. 

§ 6.10. Action on an application. 

A. Commissioner's responsibility. 

Decisions as to approval or disapproval of applications 
or a portion thereof for certificates of public need shall be 
rendered by the commissioner. Any decision to issue or 
approve the issuance of a .certificate shall be consistent 
with the most recent applicable provisions of the State 
Health Plan and the State Medical Facilities Plan; 
provided, however, If the commissioner finds, upon 
presentation of appropriate evidence, that the provisions of 
either such plan are inaccurate, outdated, inadequate or 
otherwise inapplicable, the commissioner, consistent with 
such finding, may issue or approve the issuance of a 
certificate and shall initiate procedures to make 
appropriate amendments to such plan. 

B. Notification process-extension of review time. 

The commissioner shall make a final determination on 
an application for a certificate of public need and provide 
written notification detailing the reasons for such 
determination to the applicant with a copy to the regional 
health planning agency by the !20th day of the review 
cycles unless an extension is agreed to by the applicant 
and an informal fact-finding conference described in § 6.6 
is held. When an informal fact-finding conference is held, 
the 120 day review cycle shall not be extended unless 
agreed to by the parties to the conference. such written 
notification shall also reference the factors and bases 
considered in making a decision on the application and, if 
applicable, the remedies available for appeal of such 
decision and the progress reporting requirements. The 
commissioner may approve a portion of a project provided 
the portion to be approved is agreed to by the applicant 
following consultation, which may be subject to the ex 
parte provisiOn of these regulations, between the 
commissioner and the applicant. 

PART VI!. 
DURATION/EXTENSION/REVOCATION OF 

CERTIFICATES. 

§ 7 .I. Duration. 
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) 
A certificate of public need shall be valid for a period 

of 12 months and shall not be transferrable from the 
certificate holder to any other legal entity regardless of 
the relationship, under any circumstances. 

§ 7 .2. Extension. 

A certificate of public need is valid for a 12-month 
period and may be extended by the commissioner for 
additional time periods which shall be specified at the 
time of the extension. 

A. Basis for certificate extension within 24 months. 

An extension of a certificate of public need beyond the 
expiration date may be granted by the commissioner by 
submission of evidence to demonstrate that progress is 
being made towards the completion of the authorized 
project as defined in § 7.3 of the regulations. Such request 
shall be submitted to the commissioner in writing with a 
copy to the appropriate regional health planning agency at 
least 30 days prior to the expiration date of the certificate 
or period of extension. 

B. Basis for certificate extension beyond 24 months. 

An extension of a certificate of public need beyond the 
two years following the date of Issuance may be granted 
by the commissioner when substantial and continuing 
progress is being made towards the development of the 
authorized project. In making the determination, the 
commissioner shall consider whether: (I) delays In 
development of the project have been caused by events 
beyond the control of the owner; (il) substantial delays in 
development of the project may not be attributed to the 
owner; and (iii) a revised schedule of completion has been 
provided and determined to be reasonable. Such request 
shall be submitted in writing with a copy to the 
appropriate regional health planning agency at least 30 
days prior to the expiration date of the certificate of 
period of extension. 

C. Basis for indefinite extension. 

A certificate shall be considered for an indefinite 
extension by the commtsswner when satisfactory 
completion of a project has been demonstrated as set forth 
In subsection C of § 7.3 and the definition of 
"Construction, initiation of." 

D. Regional health planning agency review. 

All requests for an extension of a certificate of public 
need shall be reviewed by the appropriate regional health 
planning agency within 30 days of receipt by the 
department and the regional health planning agency. The 
recommendations on the request by that agency shall be 
forwarded to the commissioner who shall act upon the 
progress report within 35 days of receipt by the 
department and the regional health planning agency. 
Failure of the regional health planning agency to notify 
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the commtsswner within the time frame prescribed shall 
constitute a recommendation of approval by such regional 
health planning agency. 

E. Notification of decision. 

Extension of a certificate of public need by the 
commissioner shall be made in the form of a letter from 
the commissioner with a copy to the appropriate regional 
health planning agency and shall become part of the 
official project file. 

§ 7.3. Demonstration of progress. 

The applicant shall provide reports to demonstrate 
progress made towards the implementation of an 
authorized project in accordance with the schedule of 
development which shall be included in the application. 
Such progress reports shall be filed in accordance with the 
following intervals and contain such evidence as prescribed 
at each interval: 

1. Twelve months following issuance. Documentation 
that shows: (i) proof of ownership or control of site; 
(ii) the site meets all zoning and land use 
requirements; (Ill) architectural planning has been 
initiated; (iv) preliminary architectural drawings and 
working drawings have been submitted to appropriate 
state reviewing agencies and the State Fire Marshal; 
(v) construction financing has been completed or will 
be completed within two months and (vi) purchase 
orders of lease agreements exist for equipment and 
new service projects. 

2. Twenty-four months following issuance. 
Documentation that shows that (i) all required 
financing is completed; (ii) preconstruction site work 
has been initiated; (iii) construction bids have been 
advertised and the construction contractor has been 
selected; (iv) the construction contract has been 
awarded and (v) construction has been Initiated. 

3. Upon completion of a project. Any documentation 
not previously provided which: (i) shows the final 
costs of the project, including the method(s) of 
financing; and (ii) shows that the project has been 
completed as proposed in accordance with the 
application originally submitted, including any 
subsequent approved changes. 

§ 7.4. Revocation of certificate. 

A. Lack of progress. 

Failure of any project to meet the progress requirements 
stated ln § 7.3 shall be cause for certificate revocation, 
unless the commissioner determines sufficient justification 
exists to permit variance, considering factors enumerated 
in § 7.3. 

B. Failure to report progress. 
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Failure of an applicant to file progress reports on an 
approved project in accordance with § 7.3 of these 
regulations shall be cause for revocation, unless due to 
extenuating circumstances the commissioner in accordance 
with subsection B of § 7.2 of these regulations. 

C. Unapproved changes. 

Exceeding a capital expenditure amount not authorized 
by the commissioner or not consistent with the schedule of 
completion. See definition of "significant change" and 
"schedule of completion." See definition of significant 
change and schedule of completion. 

D. Failure to initiate construction. 

Failure to initiate construcion of the project within two 
years following the date of issuance of the certificate of 
public need shall be cause for revocation, unless due to 
extenuating circumstances the commissioner extends the 
certificate, in accordance with subsection B of § 7.2 of 
these regulations. 

E. Misrepresentation. 

Upon determination that an applicant has knowingly 
misrepresented or knowingly withheld relevant data or 
information prior to issuance of a certificate of public 
need, the commissioner may revoke said certificate. 

F. Noncompliance with assurances. 

Failure to comply with the assurances or intentions set 
forth in the application or written assurances provided at 
the time of issuance of a certificate of public need shall 
be cause for revocation. 

§ 8.1. Court review. 

PART VIII. 
APPEALS. 

A. Appeal to circuit court. Appeals to a circuit court 
shall be governed by applicable provisions of Virginia's 
Administrative Process Act, § 9·6.14:15 et seq. of the Code. 

Any applicant aggrieved by a final administrative 
decision on its application for a certificate, any third party 
payor providing health care insurance or prepaid coverage 
to 5.0% or more of the patients in the applicant's service 
area, a regional health planning agency operating in the 
applicant's service area or any person showing good cause 
or any person issued a certificate aggrieved by a final 
administrative decision to revoke said certificate, within 30 
days after the decision, may obtain a review, as provided 
in § 9·6.14:17 of the Code of Virginia by the circuit court 
of the county or city where the project is intended to be 
or was constructed, located or undertaken. Notwithstanding 
the provisions of § 9·6.14:16 of the Administrative Process 
Act, no other person may obtain such review. 

B. Designation of judge. 

The judge of the court referred to in subsection A of § 
8.1 of these regulations shall be designated by the Chief 
Justice of the Supreme Court from a circuit other than the 
circuit where the project is or will be under construction, 
located or undertaken. 

C. Court review prbcedures. 

Within five days after the receipt of notice of appeal, 
the department shall transmit to the appropriate court all 
of the original papers pertaining to the matter to be 
reviewed. The matter shall thereupon be reviewed by the 
court as promptly as circnmstances will reasonably permit. 
The court review shall be upon the record so transmitted. 
The court may request and receive such additional 
evidence as It deems necessary in order to make a proper 
disposition of the appeal. The court shall take due account 
of the presumption of official regularity and the 
experience and specialized competence of the 
commissioner. The court may enter such orders pending 
the completion of the proceedings as are deemed 
necessary or proper. Upon c0nc1uston of review, the court 
may affirm, vacate or modify the final administrative 
decision. 

D. Further appeal. 

Any party to the proceeding may appeal the decision of 
the circuit court in the same manner as appeals are taken 
and as provided by law. 

PART IX. 
SANCTIONS. 

§ 9.1. Violation of rules and regulations. 

Commencing any project without a certificate required 
by this statute shall constitute grounds for refusing to issue 
a license for such project. 

§ 9.2. Injunctive relief. 

On petition of the commissioner, the Board of Health or 
the Attorney General, the circuit court of the county or 
city where a project is under construction or is intended 
to be constructed, located or undertaken shall have 
jurisdiction to enjoin any project which is constructed, 
undertaken or commenced without a certificate or to 
enjoin the admission of patients to the project or to enjoin 
the provision of services through the project. 

PART X. 
OTHER. 

§ 10.1. Certificate of public need moratorium. 

Notwithstanding any law to the contrary, the 
Commissioner shall not approve, authorize or accept 
applications for the issurance of any certificate of public 
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need pursuant to the regulations for a medical care 
facility project which would increase the number of 
nursing home beds from the effective date of the 
regulations through JaaHary l-; lOOl June 30, 1991 . 
However, the commissioner may approve or authorize the 
issuance of a certificate of public need for the following 
projects: 

1. The renovation or replacement on site of a nursing 
home, intermediate care or extended care facility or 
any portion thereof or replacement off-site of an 
existing facility at a location within the same city or 
county and within reasonable proximity to the current 
site when replacement on the current site is proven 
unfeasible when a capital expenditure is required to 
comply with life safety codes, licensure, certification 
or accreditation standards. Under no circumstances 
shall the State Health Commissioner approve, 
authorize, or accept an application for the issuance of 
a certificate for any project which would result in the 
continued use of the facility replaced as a nursing 
home. 

2. The conversion on site of existing licensed beds of 
a medical care facility other than a nursing home, 
extended care, or intermediate care facility to beds 
certified for skilled nursing services (SNF) when (i) 
the total number of beds to be converted does not 
exceed the lesser of 20 beds or 10% of the beds in 
the facility; (ii) the facility has demonstrated that the 
SNF beds are needed specifically to serve as specialty 
heavy care patient population, such as 
ventilator-dependent and AIDS patients and that such 
patients otherwise will not have reasonable access to 
such services in existing or approved facilities; and 
(iii) the facility further commits to admit such 
patients on a poverty basis once the SNF unit is 
certified and operational. 

3. The Commissioner of Health may approve or 
authorize the issuance of a certificate of public need 
for any project for the conversion on site of existing 
beds in a home for adults facility licensed pursuant to 
Chapter 9 (§ 63.1-172 et seq.) of Title 63.1 as of 
March 1, 1990, to beds certlfied as nursing facility 
beds when (i) the total number of beds to be 
converted does not exceed the lesser of 30 beds or 
25% of the beds in the home for adults facility; (ii) 
the home for adults facility has demonstrated that 
nursing facility beds are needed specifically to serve a 
patient population of AIDS, or ventilator-dependent, or 
head and spinal cord injured patients, or any 
combination of the three, and that such patients 
otherwise will not have reasonable access to such 
services in existing or approved nursing facilities; (iii) 
the home for adults facility further commits to admit 
such patients once the nursing facility beds are 
certified and operational; and (Jv) the licensed home 
for adults facility otherwise meets the standards for 
nursing facility beds as set forth in the regulations of 
the Board of Health. 
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4. Notwithstanding the foregoing and other provisions 
of Article 1.1 (§ 32.1-102.1 et seq.) of Chapter 4 of 
Title 32.1 of the Code, the state home for aged and 
infirm veterans authorized by Chapter 668, 1989 Acts 
of Assembly, shall be exempt from all certificates of 
publlc need review requirements as a medical care 
facility. 

§ 10.2. Expiration of requirements for general hospitals 
and outpatient or ambulatory surgery centers or clinics. 

Notwithstanding any law to the contrary, as of July I, 
1991, general hospitals and specialized centers or clinics 
developed for the provision of outpatient or ambulatory 
surgery shall no longer be medical care facilities subject 
to review pursuant to these Regulations except with 
respect to the establishement of nursing home beds in 
general hospitals. 
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REGISTRATION FORM 
FOR 

?age 1 of 2 Pages 

NEW CLINICAL HEALTH SERVICE OR MAJOR MEDICAL EQUIPMENT ~CQUISITION 
ON OR AFTER JULY 1, 1989 

PURSUANT TO SECTION 32.1-102.3:4, PART 1, OF THE CODE OF VIRGINIA 

1. BRIEFLY DESCRIBE CLINICAL HEALTH SERVICE OR MAJOR MEDICAL 
EQUIPMENT ACQUISITION INCLUDING THE NAME OF THE EQUIPMENT 
MANUFAc-_._'tlRER, IF APPLICMILE: (If clinical health service 
involves beds, identify the number of beds and the former 
use of beds) 

2. 

3. 

4. 

5. 

NAME AND ADDRESS OF OWNER OF SERVICE OR EQUIPMENT: 

TYPE OF CONTROL AND OWNERSHIP: {check one) 

Proprietary Noli.- Profit Gover-nmenl:al 

NAME AND ADDRESS OF OPERATOR OF SERVICE OR EQUIPMENT, IF 
DIFFERENT FROM THE OWNER: 

SITE OF CLINICAL HElU.TH SERVICE OR MAJOR MEDICAL EQUIPMENT 
(if mobile operation, identify name and location of all 
medical care facility or physician office sites): 

Identify capital expenditure required to establish the 
service and equipment in terms of the following: 

Total 
+ + ~--~~ 

Major medical Direct Renovation 
capital equipment costs construction Costs 
costs (if eauipment costs 

leased. fair 
market value) 

+ 
other 
capital 
costs 

(Examples of other capital costs include site acquisition, 
site preparation and off-site costs; architectural and 
engineering and other consultant fees; taxes during 
construction; financing fees that are capitalized.) 

6. 

7. 

8. 

9. 

Page 2 of 2 pages 

If there are no capital costs associated With· 
1) establishing the affected clinical health service or 
acquiring the major medical equipment and 2) space used to 
provide the affected service or equipment, identify annual 
lease payments for each applicable category. 

Identify any financing costs associated with the clinical 
health service or major medical equipment in terms of the 
following: 

Amount of Capital Costs Financed 

Total Intere-st casEs Over the- Life of -the Loan 

FinanCing Method Including-Rate and-Term {If variable rate, 
identify current rate) 

Date on which clinical health service or major medical 
equipment became operational:. ______ c--------

Scheduled Hours of Operation for clinical health service or 
major medical equipment per da.f:, _______ _ 

Average Number of Hours of operation for clinical health 
servic~ or major medical equipment per day: ____________ ___ 

Days of Week clinical health service or major medical 
equipment is operational: 

ASSURANCE 

I hereby assure and certify that: 

The information included in this form is correct to the 
best of my knowledge and belief and that it is my 
intent to carry out the clinical health service or 
rt~ajor medical equipment <J.cquisition as described and, 
if significant changes are rr.ade to notify the State 
Health Commissioner as soon as known. 

Signature of Authorizing Officer Address 

Telephone Number 

Name and Title-Of Authorizin-g Officer Date 

., .., 
e 
'0 
e 
Ill 
(1) 
Q. 

:=c 
(1) 

IJQ 

= -~ .... .... 
e 
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BOARD OF NURSING 

Title of Regulation: VR 495-01·01. Board of Nursing 
Regulations. 

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code 
of Virginia. 

Public Hearing Date: September 26, 1990 - 10 a.m. 

(See Calendar of Events Section 
lor additional information) 

Summary: 

The Virginia General Assembly, at its 1990 session, 
amended §§ 54.1-3000 and 54.1-3005 of the Code of 
Virginia. The first change amended the definition of 
practical nursing to permit the teaching of those who 
are or will be nurse aides, subject to such regulations 
as the Board of Nursing may promulgate. The second 
change authorizes the Board of Nursing to promulgate 
regulations, which include standards for the authority 
of licensed practical nurses to teach nurse aides. 

The Board of Nursing appointed an advisory 
committee, consisting of six representatives of groups 
having an interest in these regulations, to meet with 
representatives of the board. This group met twice 
and made recommendations to the board. Following 
publication of the Notice of Intended Regulatory 
Action on May 21, 1990, the board, at its regular 
meeting on July 26, 1990, considered four written 
comments and the recommendations from the advisory 
committee. The board then developed and adopted the 
proposed amended regulations and directed staff to 
proceed with the appropriate steps in the promulgation 
of regulations. 

The proposed regulations amend or relocate some 
existing regulations and add some new regulations. 
These changes are outlined in the Index to the 
Existing and Proposed Regulations, which is 
incorporated by reference lor the purpose of this 
summary. All revelant documents are available for 
inspection at the office of the Board of Nursing, 1601 
Rolling Hills Drive, Richmond, Virginia 23229, 
telephone (804) 662-9909. 

VR 495-01-1. Board of Nursing Regulations. 

Preamble: 

These regulations state the requirements for approval 
of nursing and nurse aide education programs, the 
licensing of registered nurses and practical nurses, the 
registration of clinical nurse specialists and the 
certification of nurse aides in the Commonwealth of 
Virginia. The regulations have been adopted by the 
Virginia State Board of Nursing under the authority of 
Chapter 24 (§ 54.1-2400) and Chapter 30 (§ 54.1-3000 
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et seq.) of Titie 54.1 of the Code of Virginia. 

The board believes that each practitioner of nursing is 
accountable to the Commonwealth and to the public to 
maintain high professional standards of practice in 
keeping with the ethics of the profession of nursing. 

The registered nurse shall be responsible and 
accountable for making decisions that are based upon 
educational preparation and experience in nursing. 
The registered nurse shall be held accountable for the 
quality and quantity of nursing care given to patients 
by himself or others who are under his supervision. 
The registered nurse who is a clinical nurse specialist 
is authorized to provide advanced nursing services 
consistent with the requirements of law and 
regulations. 

The licensed practical nurse shall be held accountable 
for the quality and quantity of nursing care given to 
patients by himse/f based upon educational preparation 
and experience. 

The certified nurse aide is required to meet standards 
consistent with federal and state law and regulations 
in employment settings receiving Medicare and 
Medicaid reimbursement tor care rendered. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Approval" means the process by which the board or a 
governmental agency in another state or foreign country 
evaluates and grants official recognition to nursing 
education programs that meet established standards not 
inconsistent with Virginia law. 

"Associate degree nursing program" means a nursing 
education program preparing for registered nurse 
licensure, offered by a Virginia college or other institution 
and designed to lead to an associate degree in nursing, 
provided that the institution is authorized to confer such 
degree by the State Board of Education, State Council of 
Higher Education or an Act of the General Assembly. 

11Baccalaureate degree nursing program" means a 
nursing education program preparing for registered nurse 
licensure, offered by a Virginia college or university and 
designed to lead to a baccalaureate degree with a major 
in nursing, provided that the institution Is authorized to 
confer such degree by the State Board of Education, the 
State Council of Higher Education or an Act of the 
General Assembly. 

"Board" means the State Board of Nursing. 
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"Clinical nurse specialist" means a licensed registered 
nurse who holds: 

I. A master's degree from a board approved program 
which prepares the nurse to provide advanced clinical 
nursing services; and 

2. Specialty certification from a national certifying 
organization acceptable to the board or registration 
with the board pursuant to § 3.10 A 5 of these 
regulations. 

"Conditional approval" means a time-limited status which 
results when an approved nursing education program has 
failed to maintain requirements as set forth in § 2.2 of 
these regulations. 

"Cooperating agency" means an agency or institution 
that enters into a written agreement to provide learning 
experiences for a nursing education program. 

"Diploma nursing program" means a nursing education 
program preparing for registered nurse licensure, offered 
by a hospital and designed to lead to a diploma in 
nursing, provided the hospital is licensed in this state. 

''National certifying organization" means an organization 
that has as one of its purposes the certification of a 
specialty in nursing based on an examination attesting to 
the knowledge of the nurse for practice in the specialty 
area. 

"Nursing education program" means an entity offering a 
basic course of study preparing persons for licensure as 
registered nurses or as licensed practical nurses. A basic 
course of study shall include all courses required for the 
degree, diploma or certificate. 

"Practical nursing program" means a nursing education 
program preparing for practical nurse licensure, offered 
by a Virginia school, that leads to a diploma or certificate 
in practical nursing, provided the school is authorized by 
the appropriate governmental agency. 

"Program director" means a registered nurse who has 
been designated by the controlling authority to administer 
the nursing education program. 

"Provisional approval" means the initial status granted 
to a nursing education program which shall continue until 
the first class has graduated and the board has taken final 
action on the application for approval. 

"Recommendation" means a guide to actions that will 
assist an institution to improve and develop its nursing 
education program. 

"Requirement" means a mandatory condition that a 
nursing education program must meet to be approved. 

§ 1.2. Delegation of authority. 

A. Tte executive director of the board shall issue a 
certificate of registration to each person who meets the 
requirements for initial licensure under §§ 54.1-3017, 
54.1-3018, 54.1-3020 and 54.1-3021 of the Code of Virginia. 
Such certificates of registration shall bear the signature of 
the president of the board, the executive director and the 
director of the Dt-partment of Health Regulatory Boards. 

B. The executive director shall issue license to each 
applicant who qualifieJ for such license under § 54.1-3011 
of the Code of Virginia. such licenses shall bear the name 
of the executive director. 

C. The executive director shall be delegated the 
authority to execute all notices, orders and official 
documents of the board unless the hoard directs otherwise. 

§ 1.3. Fees. 

Fees required in connection with the licensing of 
applicants by the board are: 

1. Application for R.N. Licensure ................... $45 

2. ApplicaUon for L.P.N. Licensure ................. $35 

3. Biennial Licensure Renewal ...................... $28 

4. Reinstatement Lapsed License .................... $50 

5. Duplicate License ................................. $10 

6. Verification of License ............................ $10 

7. Transcript of Examination Scores ................. $5 

8. Transcript of Applicant/Licensee Records ....... $10 

9. Returned Check Charge ........................... $15 

10. Application for C.N.S. registration ............... $50 

11. Biennial renewal of C.N.S. registration ......... $30 

12. Reinstatement of lapsed C.N.S. registration ..... $25 

13. Verification of C.N.S. registration ............... $25 

§ 1.4. Public participation guidelines. 

A. Mailing list. 

The Virginia State Board of Nursing (board) will 
maintain a list of persons and organizations who will be 
mailed the following documents as they become available: 

I. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is proposed or 
existing regolation. 
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3. Final regulation adopted. 

Any person wishing to be placed on the mailing list may 
do so by writing the board. In addition, the board, at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
above-listed information. Individuals and organizations will 
be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the list. 
Where mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

B. Notice of intent. 

At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Code of Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and 
concise statement of the possible regulation or the problem 
the regulation would address and invite any person to 
provide written comment on the subject matter. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register of Regulations. 

C. Public comment period. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

D. Petitions to the board. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received shall appear 
on the next agenda of the board. The board shall have 
sole authority to dispose of the petition. 

E. Publication in the Virginia Register of Regulations. 

At any meeting of the board or any subcommittee or 
advisory committee, where the formulation or adoption of 
regulation occurs, the subject matter shall be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. 

F. Advisory committee. 

The board, in cooperation with the Council on Health 
Regulatory Boards, may appoint advisory committees as 
they deem necessary to provide for adequate citizen 
participation in the formation, promulgation, adoption, and 
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review of regulations. 

PART II. 
NURSING EDUCATION PROGRAMS. 

§ 2.1. Establishing a nursing education program. 

Phase I. 

A. An institution wishing to establish a nursing education 
program shall: 

1. Submit to the board, at least 15 months in advance 
of expected opening date, a statement of intent to 
establish a nursing education program; 

2. Submit to the board, along with the statement of 
intent, a feasibility study to include the following 
information: 

a. Studies documenting the need for the program; 

b. Purpose and type of program; 

c. Availability of qualified faculty; 

d. Budgeted faculty positions; 

e. Availability of clinical facilities for the program; 

f. Availability of academic facilities for the program; 

g. Evidence of financial resources for the planning, 
implementation and continuation of the program; 

h. Anticipated student population; 

i. Tentative time schedule for planning and initiating 
the program; and 

j. Current catalog, if applicable. 

3. Respond to the board's request for additional 
information. 

B. A site visit shall be conducted by a representative of 
the board. 

C. The board, after review and consideration, shall 
either approve or disapprove Phase I. 

I. If Phase I is approved, the institution may apply 
for provisional approval of the nursing education 
program as set forth in these regulations. 

2. If Phase I is disapproved, the institution may 
request a hearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9-6.14:1 et seq.) 

Phase II. 
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D. The application for provisional approval shall be 
complete when the following conditions are met: 

l. A program director has been appointed and there 
are sufficient faculty to Initiate the program (§ 2.2.C 
of these regulations); 

2. A tentative written curriculum plan developed in 
accordance with § 2.2.F of these regulations has been 
submitted; and 

E. The board, after review and consideration, shall 
either grant or deny provisional approval. 

I. If provisional approval is granted: 

a. The admission of students is authorized; and 

b. The program director shall submit quarterly 
progress reports to the board which shall include 
evidence of progress toward application for approval 
and other information as required by the board. 

2. If provisional approval is denied, the inst!tution may 
request a hearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9-6.14:1 et seq.) 

F. Following graduation of the first class, the Institution 
shall apply for approval of the nursing education program. 

Phase III. 

G. The application for approval shall be complete when 
a self-evaluation report of compliance with § 2.2 of these 
regulations has been submitted and a survey visit has been 
made by a representative of the board. 

H. The board will review and consider the 
self-evaluation and the survey reports at the next regularly 
scheduled meeting. 

I. The board shall either grant or deny approval. If 
denied, the institution may request a hearing before the 
board and the provisions of the Administrative Process Act 
shall apply. (§ 9-6.14:1 et seq.) 

§ 2.2. Requirements for approval. 

A. Organization and administration. 

I. The institution shall be authorized to conduct a 
nursing education program by charter or articles of 
incorporation of the controlling institution; by 
resolution of Its board of control; or by the 
institution's own charter or articles of incorporation. 

2. Universities, colleges, community or junior colleges, 
proprietary schools and public schools offering nursing 
education programs shall be accredited by the 
appropriate state agencies and the Southern 

AssLciation of Colleges and Schools. 

3. Hospitals conducting a nursing education program 
shall be accredited by the Joint Commission on 
Accreditation of Healthcare Organizations. 

4. Any agency or Institution that is utilized by a 
nursin3 education program shall be one that is 
authorized to conduct business in the Commonwealth 
of Virginia, or in the state in which the agency or 
institution is located. 

5. Tite authority and responsibility for the operation of 
the narsing education program shall be ·vested in a 
program director who is duly licensed to practice 
professional nursing in Virginia and who is responsible 
to the controlling board, either directly or through 
appropriate administrative channels. 

6. A written organizational plan shall indicate the lines 
of authority and communication of the nursing 
education program to the controlling body; to other 
departments within the controlling institution; to the 
cooperating agencies; and to the advisory committee, 
if one exists. 

7. Funds shall be allocated by the controlling agency 
to carry out the stated purposes of the program. The 
program director of the nursing education program 
shall be responsible for the budget recommendations 
and administration, consistent with the established 
policies of the controlling agency. 

B. Philosophy and objectives. 

Written statements of philosophy and objectives shall be: 

I. Formulated and accepted by the faculty; 

2. Directed toward achieving realistic goats; 

3. Directed toward the meaning of education, nursing 
and the learning process; 

4. Descriptive of the practitioner to be prepared; and 

5. The basis for planning, implementing and evaluating 
the total program. 

c. Faculty. 

1. Qualifications. 

a. Every member of a nursing faculty, including the 
program director, shall hold a current license to 
practice as a registered nurse in Virginia. 

b. Every member of a nursing faculty responsible 
for teaching students in a cooperating agency 
located outside the jurisdictional limits of Virginia 
shall meet the licensure requirements of that 
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jurisdiction . 

c. The program director and each member of the 
nursing faculty shall maintain professional 
competence through such activities as nursing 
practice, continuing education programs, conferences, 
workshops, seminars, academic courses, research 
projects and professional writing. 

d. For baccalaureate degree programs: 

(I) The program director shall hold a doctoral 
degree. 

(2) Every member of the nursing faculty shall hold 
a graduate degree. Faculty members without a 
graduate degree with a major in nursing shall have 
a baccatuareate degree with a major in nursing. 

(3) At least one faculty member in each clinical 
area shall have master's preparation in specialty. 

e. For associate degree and diploma programs: 

(I) The program director shall hold a graduate 
degree, preferably with a major in nursing. 

(2) The majority of the members of the nursing 
faculty shall hold a graduate degree, preferably with 
a major in nursing, 

(3) Other members of the nursing faculty shall hold 
a baccalaureate degree, preferably with a major in 
nursing. ., 

f. For practical nursing programs. 

(I) The program director shall hold a baccalaureate 
degree, preferably with a major in nursing. 

(2) The majority of the members of the nursing 
faculty shall hold a baccalaureate degree, preferably 
with a major in nursing. 

g. Exceptions to provisions of subparagraphs d, e, 
and ! of this subsection shall be by board approval. 

(I) Initial request for exception. 

(a) The program director shall submit a request for 
initial exception in wrltiug for considerations at a 
regular board meeting prior to the term during 
which the nursing faculty member is scheduled to 
teach. 

(b) A description of teaching assignment, a 
curriculum vitae and a statement of intent, from the 
prospective faculty member, to pursue the required 
degree shall accompany each request. 

(2) Request for continuing exception. 
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(a) Continuing exception will be based on the 
progress of the nursing faculty member toward 
meeting the degree required by these regulations 
during each year for which the exception is 
requested. 

(b) The program director shall submit the request 
for continuing exception in writing for consideration 
at a regular board meeting prior to the next term 
during which the nursing faculty member is 
scheduled to teach. 

(c) A list of courses required for the degree being 
pursued and college transcripts showing successful 
completion of a minimum of two of the courses 
during the past academic year shall accompany 
each request. 

(3) The executive director of the board shall he 
authorized to make the initial decision on requests 
for exceptions. Any appeal of that decision shall be 
in accordance with the provisions of the 
Administrative Process Act (§ 9·6.14:1 et seq.). 

2. Number. 

a. The number of faculty shall be sufficient to 
prepare the students to achieve the objectives of the 
educational program and such number shall be 
reasonably proportionate to: 

(1) Number of students enrolled; 

(2) Frequency of admissions; 

(3) Education and experience of faculty members; 

( 4) Number and location of clinical facilities; and 

(5) Total responsibilities of the faculty. 

b. When students are givlug direct care to patients. 
the ratio of students to faculty in clinical areas shall 
not exceed 10 students to one faculty member. 

3. Conditions of employment. 

a. Qualifications and responsibilities for faculty 
positions shall be defined in writing. 

b. Faculty assignments shall allow time for class and 
laboratory preparation; teaching; program revision; 
improvement of teaching methods; academic 
advisement and counseling of students; participation 
in faculty organizations and committees; attendance 
at professional meetings; and participation in 
continuing education activities. 

4. Functions. 

The principal functions of the faculty shall be to: 

Monday, August 27, 1990 



Proposed Regulations 

a. Develop, implement and evaluate the philosophy 
and objectives of the nursing education program; 

b. Participate in designing, implementing, teaching, 
and evaluating and revising the curriculum; 

c. Develop and evaluate student admission, 
progression, retention and graduation policies within 
the framework of the controlling institution; 

d. Participate in academic advisement and 
counseling of students; and 

e. Provide opportunities for student and graduate 
evaluation of curriculum and teaching and program 
effectiveness. 

5. Organization. 

a. The nursing faculty shall hold regular meetings 
for the purpose of developing, implementing and 
evaluating the nursing education program. Written 
rules shall govern the conduct of meetings. 

b. All members of the faculty shall participate in 
the regular faculty meetings. 

c. Committees shall be established to implement the 
functions of the faculty. 

d. Minutes of faculty and committee meetings, 
including actions taken, shall be recorded and 
available for reference. 

e. There shall be provision for student participation. 

D. Students. 

1. Admission, promotion and graduation. 

a. Requirements for admission to the nursing 
education program shall not be less than the 
statutory requirements that will permit the graduate 
to be admitted to the appropriate licensing 
examination. 

(EXPLANATORY NOTE: Reference subdivision 1 of 
subsection A of § 54.1·3017 of the Code of Virginia: 
The equivalent of a four-year high school course of 
study is considered to be: 

(I) A General Educational Development (GED) 
certificate for high school equivalence; or 

(2) Satisfactory completion of the college courses 
required by the nursing education program.) 

b. Students shall be selected on the basis of 
established criteria and without regard to age, race, 
creed, sex or national origin. 

c. Requirements for admission, readmission, 
advanced standing, progression, retention, dismissal 
and graduation shall be available to the students in 
written form. 

E. Records. 

1. School records. 

A system of records shall be maintained and be made 
available to the board representative and shall include: 

a. Data relatmg to accreditation by any agency or 
body, 

b. Course outlines, 

c. Minutes of faculty and committee meetings, 

d. Reports of standardized tests, 

e. Survey reports. 

2. Student records. 

a. A file shall be maintained for each student. Each 
file shall be available to the board representative 
and shall include: 

(!) The student's application, 

(2) High school transcript or copy of high school 
equivalence certificate, 

(3) Current record of achievement. 

b. A final transcript shall be retained in the 
permanent file of the institution. 

c. Provision shall be made !or the protection of 
student and graduate records against loss, 
destruction and unauthorized use. 

3. School bulletin or catalogue. 

Current information about the nursing education 
program shall be published periodically and distributed 
to students, applicants for admission and the board. 
Such information shall include: 

a. Description of the program. 

b. Philosophy and objectives of the controlling 
institution and of the nursing program. 

c. Admission and graduation requirements. 

d. Fees. 

e. Expenses. 

Virginia Register of Regulations 

3842 



f. Financial aid. 

g. Tuition refund policy. 

h. Education facilities. 

i. Living accommodations. 

j. Student activities and services. 

k. Curriculum plan. 

1. Course descriptions. 

m. Faculty-staff roster. 

n. School calender. 

F. Curriculum. 

1. Curriculum shall reflect the philosophy and 
objectives of the nursing education program, and shall 
be consistent with the law governing the practice of 
nursing. 

2. The ratio between nursing and nonnursing credit 
shall be based on a rationale to ensure sufficient 
preparation for the safe and effective practice of 
nursing. 

3. Learning experiences shall be selected to fulfill 
curriculum objectives. 

4. Nursing education programs preparing for practical 
nursing licensure shall include: 

a. Principles and practice in nursing encompassing 
the attainment and maintenance of physical and 
mental health and the prevention of illness for 
individuals and groups throughout the life cycle; 

b. Basic concepts of the nursing process; 

c. Basic concepts of anatomy, physiology, chemistry, 
physics and microbiology; 

d. Basic concepts of communication, growth and 
development, interpersonal relations, patient 
education and cultural diversity; 

e. Ethics, nursing history and trends, vocational and 
legal aspects of nursing, including regulations and 
sections of the Code of Virginia related to nursing; 
and 

f. Basic concepts of pharmacology, nutrition and diet 
therapy. 

5. Nursing education programs preparing for registered 
nurse licensure shall include: 
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a. Theory and practice in nursing, encompassing the 
attainment and maintenance of physical and mental 
health and the prevention of illness throughout the 
life cycle for individuals, groups and communities; 

b. Concepts of the nursing process; 

c. Concepts of anatomy, physiology, chemistry, 
microbiology and physics; 

d. Sociology, psychology, communications, 
and development, interpersonal relations, 
dynamics, cultural diversity and humanities; 

growth 
group 

e. Concepts of pharmacology, nutrition and diet 
therapy, and pathophysiology; 

f. Concepts of ethics, nursing history and trends, and 
the professional and legal aspects of nursing, 
including regulations and sections of the Code of 
Virginia related to nursing; and 

g. Concepts of leadership, management and patient 
education. 

G. Resources, facilities and services. 

1. Periodic evaluations of resources, facilities and 
services shall be conducted by the administration, 
faculty, students and graduates of the nursing 
education program. 

2. Secretarial and other support services shall be 
provided. 

3. Classrooms, conference rooms, laboratories, clinical 
facilities and offices shall be available to meet the 
objectives of the nursing education program and the 
needs of the students, faculty, administration and staff. 

4. The library shall have holdings that are current, 
pertinent and accessible to students and faculty, and 
sufficient in number to meet the needs of the students 
and faculty. 

5. Written agreements with cooperating agencies shall 
be developed, maintained and periodically reviewed. 
The agreement shall: 

a. Ensure full control of student education by the 
faculty of the nursing education program, including 
the selection and supervision of learning 
experiences. 

b. Provide that an instructor shall be present on the 
clinical unlt(s) to which students are assigned for 
direct patient care. 

c. Provide for cooperative planning with designated 
agency personnel. 
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6. Any observational experiences shall be planned in 
cooperation with the agency involve<! to meet stated 
course objectives. 

7. Cooperating agencies shall be approved by the 
appropriate accreditation, evaluation or licensing 
bodies, if such exist. 

H. Program changes requiring board of nursing 
approval. 

The following proposed changes require board approval 
prior to their implementation: 

1. Proposed changes in 
program's philosophy and 
program revision. 

the nursing education 
objectives that result In 

2. Proposed changes in the curriculum that result In 
alteration of the length of the nursing education 
program. 

3. Proposed additions, deletions or major revisions of 
courses. 

I. Procedure for approval of program change. 

1. When a program change is contemplated, the 
program director shall inform the board or board 
representative. 

2. When a program change is requested, a plan shall 
be submitted to the board including: 

a. Proposed change, 

b. Rationale for the change, 

c. Relationship of the proposed change to the 
present program. 

3. Twelve copies of these materials shall be submitted 
to the board at least three weeks prior to the board 
meeting at which the request will be considered. 

§ 2.3. Procedure for maintaining approval. 

A. The program director of each nursing education 
program shall submit an annual report to the board. 

B. Each nursing education program shall be reevaluated 
at least every eight years and shall require: 

1. A comprehensive self-evaluation report based on § 
2.2 of these regulations, and 

2. A survey visit by a representative(s) of the board 
on dates mutually acceptable to the institution and the 
board. 

C. The self-evaluation and survey visit reports shall be 

presented to the board for consideration and action at a 
regularly scheduled board meeting. The reports and the 
action taken by the board shall be sent to the appropriate 
administrative officers of the institution. In addition, a 
copy shall be forwarded to the executive officer of the 
state agency or agencies having program approval 
authority or coordinating responsibilities for the governing 
institutions. 

D. Interim visits shall be made to the institution by 
board representativAs at any time within the eight-year 
period either by request or as deemed necessary by the 
board. 

E. A nursing education program shall continue 
approved provided the requirements set forth in § 
these regulations are atiained and maintained. 

to be 
2.2 of 

F. If the board determines that a nursing education 
program is not maintaining the requirements of § 2.2 of 
these regulations, the program shall be placed on 
conditional approval and the governing institution shall be 
given a reasonable period of time to correct the Identified 
deficiencies. The institution may request a hearing before 
the board and the provisions of the Administrative Process 
Act shall apply. (§ 9-6.14:1 et seq.) 

G. It the governing Institution fails to correct the 
identified deficiencies within the time specified by the 
board, the board shall withdraw the approval following a 
hearing held pursuant to the provisions of the 
Administrative Process Act. (§ 9-6.14:1 et seq.) Sections 2.4. 
B and C of these regulations shall apply to any nursing 
education program whose approval has been withdrawn. 

§ 2.4. Closing of an approved nursing education program. 

A. Voluntary closing~ 

When the governing institution anticipates the closing of 
a nursing education program, it shall notify the board in 
writing, stating the reason, plan and date of intended 
closing. The governing institution shall choose one of the 
following closing procedures: 

I. The program shall continue until the last class 
enrolled is graduated. 

a. The program shall continue to meet the standards 
for approval until all of the enrolled students have 
graduated. 

b. The date of closure is the date on the degree, 
diploma or certificate of the last graduate. 

c. The governing institution shall notify the board of 
the closing date. 

2. The program shall close after the governing 
institution has assisted in the transfer of students to 
other approved programs. 
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a. The program shall continue to meet the standards 
required for approval until all students are 
transferred. 

b. A Jist of the names of students who have been 
transferred to approved programs and the date on 
which the last student was transferred shall be 
submitted to the board by the governing institution. 

c. The date on which the last student was 
transferred shall be the closing date of the program. 

B. Closing as a result of denial or withdrawal or 
approval. 

When the board denies or withdraws approval of a 
program, the governing institution shall comply with the 
following procedures: 

1. The program shall close after the institution has 
made a reasonable effort to assist in the transfer of 
students to other approved programs. A time frame 
for the transfer process shall be established by the 
board. 

2. A list of the names of students who have 
transferred to approved programs and the date on 
which the last student was transferred shall be 
submitted to the board by the governing institution. 

3. The date on which the last student was transferred 
shall be the closing date of the program. 

C. Custody of records. 

Provision shall be made for custody of records as 
follows: 

1. It the governing institution continues to function, it 
shall assume responsibility for the records of the 
students and the graduates. The institution shall inform 
the board of the arrangements made to safeguard the 
records. 

2. It the governing institution ceases to exist, the 
academic transcript of each student and graduate shall 
be transferred by the institution to the board for 
safekeeping. 

§ 2.5. Clinical nurse specialist education program. 

An approved program shall be offered by: 

1. A nationally accredited school of nursing within a 
college or university that offers a master's degree in 
nursing designed to prepare a registered nurse for 
advanced practice in a clinical specialty in nursing; or 

2. A college or university that offers a master's degree 
consistent with the requirements of a national 
certifying organization as defined in § 1.1 of these 
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regulations. 

PART III. 
LICENSURE AND PRACTICE. 

§ 3.1. Licensure by examination. 

A. The board shall administer examinations for 
registered nurse licensure and examinations for practical 
nurse licensure no less than twice a year. 

B. The minimum passing score on the examination for 
registered nurse licensure shall be determined by the 
board. 

C. If a candidate does not take the examination when 
scheduled, the application shall be retained on file as 
required for audit and the candidate must file a new 
application and fee to be rescheduled. 

D. Any applicant suspected of giving or receiving 
unauthorized assistance during the writing of the 
examination shall be noticed for a hearing before the 
board to determine whether the license shall be issued. 

E. The board shall not release examination results of a 
candidate to any individual or agency without written 
authorization from the applicant or licensee. 

F. An applicant for the licensing examination shall: 

1. File the required application and fee no less than 
60 days prior to the scheduled date of the 
examination. 

2. Arrange for the board to receive the final certified 
transcript from the nursing education program at least 
15 days prior to the examination date or as soon 
thereafter as possible. The transcript must be received 
prior to the reporting of the examination results to 
candidates. 

G. Fifteen days prior to an examination date, all 
program directors shall submit a list of the names of those 
students who have completed or are expected to complete 
the requirements for graduation since the last examination. 
Any change in the status of a candidate within the above 
specified 15-day period shall be reported to the board 
Immediately. 

H. Practice of nursing pending receipt of examination 
results. 

1. Graduates of approved nursing education programs 
may practice nursing in Virginia pending the results of 
the first licensing examination given by a board of 
nursing following their graduation, provided they have 
filed an application for licensure in Virginia. 
candidates taking the examination in Virginia shall file 
the application for licensure by examination. 
Candidates taking the examination in other 
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jurisdictions shall file the application for licensure by 
endorsement. 

2. candidates who practice nursing as provided in § 
3.1 I 1 of these regulations shall use the designation 
"R.N. Applicant" or "L.P.N. Applicant" when signing 
official records. 

3. The designations "R.N. Applicant" and "L.P.N. 
Applicant" shall not be used by applicants who do not 
take or who have failed the first examination for 
which they are eligible. 

I. Applicants who fail the examination. 

!. An applicant who fails the licensing examination 
shall not be licensed or be authorized to practice 
nursing in Virginia. 

2. An applicant for reexamination shall file the 
required application and fee no less than 60 days 
prior to the scheduled date of the examination. 

3. Applicants who have failed the licensing 
examination in another U.S. jurisdiction and who meet 
the qualifications for licensure in this jurisdiction may 
apply for licensure by examination in Virginia. Such 
applicants shall submit the required application and 
fee. Such applicants shall not, however, be permitted 
to practice nursing in Virginia until the requisite 
license has been issued. 

§ 3.2. Licensure by endorsement. 

A. A graduate of an approved nursing education 
program who has been licensed by examination in another 
U.S. jurisdiction and whose license is in good standing, or 
is eligible for reinstatement, if lapsed, shall be eligible for 
licensure by endorsement in Virginia, provided the 
applicant satisfies the requirements for registered nurse or 
practical nurse licensure. 

B. An applicant for licensure by endorsement shall 
submit the required application and fee and submit the 
required form to the appropriate credentialing agency in 
the state of original licensure for verification of licensure. 
Applicants will be notified by the board after 30 days, if 
the completed verification form has not been received. 

C. If the application is not completed within one year of 
the initial filing date, the application shall be retained on 
file by the board as required for audit. 

§ 3.3. Licensure of applicants from other countries. 

A. Applicants whose basic nursing education was 
received in, and who are duly licensed under the laws of 
another country, shall be scheduled to take the licensing 
examination provided they meet the statutory qualifications 
for licensure. Verification of qualification shall be based 
on documents submitted as required in § 3.3 B and C of 

these regulations. 

B. Such applicants for registered nurse licensure shall: 

l. Submit evidence of a passing score on the 
Commission on Graduates of Foreign Nursing Schools 
QualifYing Examination; and 

2. Submit the required application and fee for 
licensure JJy examination. 

C. Such applic~nts for practical nurse licensure shall: 

I. Request a transcript from the nursing education 
program to be submitted directly to the board office; 

2. Provide evidence of secondary education to meet 
the statutory requirements; 

3. Request that the credentialing agency, in the 
country where licensed, submit the verification of 
licensure; and 

4. Submit the required application and fee for 
licensure by examination. 

§ 3.4. Renewal oi licenses. 

A. Licensees born in even-numbered years shall renew 
their licenses by the last day of the birth month in 
even-numbered years. Licensees born in odd-numbered 
years shall renew their licenses by the last day of the 
birth month in odd-numbered years. 

B. No less than 30 days prior to the last day of the 
licensee's birth month, an application for renewal of 
license shall be mailed by the board to the last known 
address of each licensee, who is currently licensed. 

C. The licensee shall complete the application and 
return it with the required fee. 

D. Failure to receive the application for renewal shall 
not relieve the licensee of the responsib!lity for renewing 
the license by the expiration date. 

E. The license shall automatically lapse if the licensee 
fails to renew by the last day of the birth month. 

F. Any person practicing nursing during the time a 
license has lapsed shall be considered an illegal 
practitioner and shall be subject to prosecution under the 
provisions of § 54.1-3008 of the Code of VIrginia. 

§ 3.5. Reinstatement of lapsed licenses. 

A. A nurse whose license has lapsed shall file a 
reinstatement application and pay the current renewal fee 
and the reinstatement fee. 

B. The board may request evidence that the nurse is 
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prepared to resume practice In a competent manner. 

§ 3.6. Replacement of lost license. 

A. The licensee shall report In writing the loss of the 
original certificate of registration or the current license. 

B. A duplicate license for the current renewal period 
shall be Issued by the board upon receipt of the required 
form and lee. 

§ 3. 7. Evidence of change of name. 

A licensee who has changed his name shall submit as 
legal proof to the board a copy of the marriage certificate 
or court order evidencing the change. A duplicate license 
shall be issued by the board upon receipt of such evidence 
and the required fee. 

§ 3.8. Requirements for current mailing address. 

A. All notices, required by law and by these regulations 
to be mailed by the board to any licensee, shall be validly 
given when mailed to the latest address on file with the 
board. 

B. Each licensee shall maintain a record of his current 
mailing address with the board. 

c. Any change of address by a licensee shall be 
submitted in writing to the board within 30 days of such 
change. 

§ 3.9. Licensed practical nursing is performed under the 
-direction or supervision of a licensed medical practitioner, 
a registered nurse or a licensed dentist within the context 
of § 54.1·3408 of the Code of Virginia. 

§ 3.10. Clinical nurse specialist registration. 

A. Initial registration. 

An applicant for initial registration as a clinical nurse 
specialist shall: 

I. Be currently licensed as a registered nurse in 
Virginia; 

2. Submit evidence of graduation from an approved 
program as defined in § 2.5 of these regulations; 

3. Submit evidence of current specialty certification 
from a national certifying organization as defined In § 
1.1 of these regulations; and 

4. Submit the required application and fee. 

5. EXCEPTION: An individual who has practiced as a 
clinical nurse specialist In Virginia within the 12 
months Immediately preceding the effective date of 
these regulations shall: 
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a. Be currently licensed as a registered nurse in 
Virginia; 

b. File the required application and fee within 120 
days of the effective date of these regulations; 

c. Submit evidence of a master's degree acceptable 
to the board; and 

d. Submit evidence of employment as a clinical 
nurse specialist in Virginia within the 12 months 
Immediately preceding the effective date of these 
regulations. 

B. Renewal of registration. 

I. Registration as a clinical nurse specialist shall be 
renewed biennially at the same time the registered 
nurse license is renewed. 

2. The clinical nurse specialist shall complete the 
renewal application and return it with the required 
fee and evidence of current specialty certification 
unless registered in accordance with § 3.10 A 5 of 
these regulations. 

3. Registration as a clinical nurse specialist shall lapse 
if the registered nurse license Is not renewed and 
may be reinstated as follows: 

a. Reinstatement of R.N. license; 

b. Payment of reinstatement and current renewal 
fees; and 

c. Submission of evidence of continued specialty 
certification unless registered In accordance with § 
3.10 A 5 of these regulations. 

§ 3.11. Clinical nurse specialist practice. 

A. The practice of clinical nurse specialists shall be 
consistent with the 

I. Education required in § 2.5 of these regulations, 
and 

2. Experience required for specialist certification. 

B. The clinical nurse specialist shall provide those 
advanced nursing services that are consistent with the 
standards of specialist practice as established by a national 
certifying organization for the designated specialty and in 
accordance with the provisions of Title 54.1 of the Code of 
Virginia. 

C. Advanced practice as a clinical nurse specialist shall 
include but shall not be limited to performance as an 
expert clinician to: 

1. Provide direct care and counsel to individuals and 
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groups; 

2. Plan, evaluate and direct care given by others; and 

3. Improve care by consultation, collaboration, 
teaching and the conduct of research. 

PART IV. 
DISCIPLINARY PROVISIONS. 

§ 4.!. The board has the authority to deny, revoke or 
suspend a license issued, or to otherwise discipline a 
licensee upon proof that the licensee has violated any of 
the provisions of § 54.1-3007 of the Code of Virginia. For 
the purpose of establishing allegations to be included in 
the notice of hearing, the board has adopted the following 
definitions: 

A. Fraud or deceit shall mean, but shall not be limited 
to: 

l. Filing false credentials; 

2. Falsely representing facts on an application for 
initial license, reinstatement or renewal of a license; 
or 

3. Giving or receiving assistance in writing the 
licensing examination. 

B. Unprofessional conduct shall mean, but shall not be 
limited to: 

l. Performing acts beyond the limits of the practice of 
professional or practical nursing as defined in Chapter 
30 of Title 54.1, or as provided by §§ 54.1-2901 and 
54.1-2957 of the Code of Virginia; 

2. Assuming duties and responsibilities within the 
practice of nursing without adequate training or when 
competency has not been maintained; 

3. Obtaining supplies, equipment or drugs for personal 
or other unauthorized use; 

4. Employing or assigning unqualified persons to 
perform functions that require a licensed practitioner 
of nursing; 

5. Falsifying or otherwise altering patient or employer 
records; 

6. Abusing, neglecting or abandoning patients or 
clients; or 

7. Practice of a clinical nurse specialist beyond that 
defined in § 3.1!. of these regulations. 

8. Holding self out as or performing acts constituting 
the practice of a clinical nurse specialist unless so 
registered by the Board. 

§ 4.2. Any sanction imposed on the registered nurse 
license of a clinical nurse specialist shall have the same 
effect on the clinical nurse specialist registration. 

PART V. 
CERTIFIED NURSE AIDES. 

§ 5.!. Definitions. 

The following words and terms when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Nurse aide education pmgram" means a program 
designed to p'epare nurse aides for certification. 

"Nursing facility" means a licensed nursing home or a 
Medicare or Medicaid certified skilled or intermediate 
care facility or unit. 

"Primary instructor" means a registered nurse who is 
responsible for teaching and evaluating the students 
enrolled in a nurse aide education program. 

uProg1·am coordinator" means a registered nurse who is 
administratively responsible and accountable for a nurse 
aide education program. 

'~Program provider" means an entity which conducts a 
nurse aide education program. 

§ 5.2. Delegation of authority. 

The executive director of the board shall issue a 
certificate as a certified nurse aide to each applicant who 
qualifies for such a certificate under §§ 54.1-3025, 54.1-3026 
and 54.1-3028 of the Code of Virginia. 

§ 5.3. Fees. 

l. Application for nurse aide certification .......... $15 

2. Biennial certificate renewal .............................. $15 

3. Duplicate license fee .......................................... $10 

4. Return check charge .......................................... $15 

§ 5.4. Nurse aide education programs. 

A. Establishing a nurse aide education program. 

l. A program provider wishing to establish a nurse 
aide education program shall submit an application to 
the board at least 90 days in advance of the expected 
opening date. 

2. The application shall provide evidence of the ability 
of the institution to comply with § 5.4 B of these 
regulations. 
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3. The application shall be considered at a meeting of 
the board. The board shall, after review and 
consideration, either grant or deny approval. 

4. If approval is denied the program provider may 
request a hearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9-6.14:1 et seq.) 

B. Maintaining an approved nurse aide education 
program. 

To maintain approval, the nurse aide education program 
shall demonstrate evidence of compliance with the 
following essential elements: 

1. Curriculum content and length as set forth In §§ 5.4 
D and 5.4 G of these regulations. 

2. Maintenance of qualified Instructional personnel as 
set forth In § 5.4 C of these regulations. 

3. Classroom facilities that meet requirements set forth 
in § 5.4 H of these regulations. 

4. Maintenance of records as set forth in § 5.4 E of 
these regulations. 

5. Skills training experience In a nursing facility which 
was not terminated from the Medicare or Medicaid 
programs during the past two years. 

C. Instructional personnel. 

1. Program coordinator /primary instFUeter . 

"' Nlii'SIRg faellity iJase<l pfOgi'BRlS. 

fl7 a. The program coordinator in a nursing facility 
based program may be the director of nursing 
services. The director of nursing may assume the 
administrative responsibility and accountability for 
the nurse aide education program. • 

b. The primary Instructor may be the program 
coordinator in any nurse aide education program. 

2. Primary Instructor. 

a. Qualifications. 

(I) Nursing facility based programs. 

fat (a) The primary instructor shall hold a current 
Virginia license as a registered nurse ; and 

(b). sllall Have at least one year of experience, 
within the preceding five years, in a nursing facility. 

b (2) Programs other than those based In nursing 
facilities. 
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(a) The pfOgPBIII eoordlna!ef/ primary instructor, 
who does the actual teaching of the students, shall 
hold a current Virginia license as a registered nurse 
; and 

(b) Shall have two years of experience, within the 
preceding five years, in caring for the elderly or 
chronically ill of any age. Such experience may 
Include, but not be limited to, employment in a 
nurse aide education program or employment In or 
supervision of nursing students In a nursing facility 
or unit, geriatrics department, chronic care hospital, 
home care or other long-term care setting. 
Experience should Include varied responsibilities, 
such as direct resident care, supervision and 
education. 

b. Responsibilities. 

(I) Participate in the planning of each learning 
experience; 

(2) Ensure that course objectives are accomplished; 

(3) Ensure that the provisions of § 5.4 C 6 of these 
regulations are maintained; 

( 4) Maintain records as required by § 5. 4 E of 
these regulations; and 

(5) Perform other activities necessary to comply 
with § 5.4 B of these regulations. 

3. Other instructional personnel. 

a. Qualifications. 

(I) A registered nurse shall: 

(a) Hold a current Virginia license as a registered 
nurse; and 

(b) Have had at least one year, within the 
preceding five years, of direct patient care 
experience as a registered nurse with the elderly or 
chronically ill, or both, of any age. 

(2) A licensed practical nurse shall: 

(a) Hold a current Virginia license as a practical 
nurse; 

(b) Hold a high school diploma or equivalent; 

(c) Have been graduated from a state-approved 
practical nursing program; and 

(d) Have had at least two years, within the 
preceding five years, of direct patient care 
experience with the elderly or chronically ill. or 
both, of any age. 
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b. Responsibilities. 

Other instructional personnel shall provide skills 
laboratory or clinical instruction under the general 
supervision of the primary instructor. 

e. 4. Prior to being assigned to teach the nurse aide 
education program, tile program eoordi&atar/primary 
i<lst- all instructional personnel shall demonstrate 
competence to teach adults by one of the following: 

fl+ a. Complete satisfactorily a "train-the-trainer" 
program approved by the board ; 9f' . Such a 
program shall be approved by the board for five 
years, at which time the sponsor must request 
reapproval of the progrsm. The content of the 
program must include: 

~ Gamplete sallslaetoFily a e!'edlt 9f' &o&ereait 
001H'Se "" """"""" approved by tile 1>ear<1;- tile 

·-... - - illelu<ie 
fat (1) Basic principles of adult learning; 

fb)- (2) Teaching methods and tools for adult 
learners; and 

fe)- (3) Evaluation strategies and measurement tools 
for assessing the learning outcomes; Oi 

b. Complete satisfactorily a credit or noncredit 
course or courses approved by the board. Such 
courses shall be evaluated tor approval by the 
board upon request from the individual taking the 
course. The content of such credit or noncredit 
course shall be comparable to that described in § 
5.4 C 3(a) of these regulations; or 

tat c. Provide evidence acceptable to the board of 
experience in teaching adult learners within the 
preceding five years. 

:!.. Bael> sf tile &tii<H' instruelional person&el 
reope11sll>le fef ellnieftl ins!rueti.en slial! llal<l a eiH'Feflt 
¥ifgffii11 li€eRse as a registered ftiH'Se aR<I ilaYe 1111<1 at 
least !w!l years sf <lireet j>alieat eare eKperienee as a 
registerea """""' 

6 5 . The program may utilize resource personnel to 
meet the planned program objectives for specific 
topics. 

4- 6 . When students are giving direct care to clients 
in clinical areas, instructional personnel must be on 
site and the ratio of students to each instructor shall 
not exceed ten students to one instructor. 

D. Curriculum. 

1. The objective of the nurse aide education program 
shall be to prepare a nurse aide to provide quality 

services to clients under the supervtston of licensed 
personnel. The graduate of the nurse aide education 
program shall be prepared to: 

a. Communicate and interact competency on a 
one-to-or.e basis with the clients; 

b. Demonstrate sensitivity to clients' emotional, 
social, anrt mental health needs through skillful 
directed interactions; 

c. Assist clients in attaining and maintaining 
functional independence; 

d. Exhibit behavior in support and promotion of 
clients' rights; an-I 

e. Demonstrate skills in observation and 
documentation needed to participate in the 
assessment of clients' health, physical condition and 
well-being. 

2. Content. 

The curriculum shall include, but shall not be limited 
to, classroom and clinical instruction in the following: 

a. Initial core curriculum (minimum 16 hours). The 
classroom instruction prior to the direct involvement 
of a student with a nursing facility client must 
include, at a minimum, the topics listed below: 

( 1) Communication and interpersonal skills, 

(2) Infection control, 

(3) Safety and emergency procedures, 

( 4) Promoting client independence, and 

(5) Respecting clients' rights. 

b. Basic skills. 

(I) Recognizing abnormal signs and symptoms of 
common diseases and conditions (e.g., shortness of 
breath, rapid respirations, fever, coughs, chills, pains 
in chest, blue color to lips, pain in abdomen, 
nausea, vomiting, drowsiness, sweating, excessive 
thirst, pus, blood or sediment in urine, difficulty 
urinating, urinating in frequent small amounts, pain 
or burning on urination, urine with dark color or 
strong odor) which indicate that the licensed nurse 
should be notified. 

(2) Measuring and recording routine vital signs. 

(3) Measuring and recording height and weight. 

( 4) Caring for the clients' environment. 
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(5) Measuring and recording fiuld and food Intake 
and output. 

(6) Performing basic emergency measures. 

(7) Caring for client when death Is Imminent. 

c. Personal care skills. 

(1) Bathing and oral hygiene. 

(2) Grooming. 

(3) Dressing. 

( 4) Toileting. 

(5) Assisting with eating and hydration including 
proper feeding techniques. 

(6) caring for skin. 

d. Individual client's needs including mental health 
and social service needs and care of cognitively 
impaired clients. 

(1) Identifying the psychosocial characteristics bf the 
populations who reside In nursing homes. 

(2) Modifying behavior In response to behavior of 
clients. 

(3) Identifying developmental tasks associated with 
the aging process. 

( 4) Providing training in and the opportunity for 
self care according to clients' capablllties. 

(5) Demonstrating principles of behavior 
management by reinforcing appropriate behavior 
and causing Inappropriate behavior to be reduced or 
eliminated. 

(6) Demonstrating skills supporting age-appropriate 
behavior by allowing the client to make personal 
choices, providing and reinforcing other behavior 
consistent with clients' dignity. 

(7) Utilizing client's family or concerned others as a 
source of emotional support. 

e. Skills for basic restorative services. 

(1) Using assistive devices In ambulation, eating and 
dressing. 

(2) Maintaining range of motion. 

(3) Turning and positioning, both In bed and chair. 

( 4) Transferring. 
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(5) Bowel and bladder training. 

(6) caring for and using prosthetic devices. 

[ l 

f. Clients' rights. 

(I) Providing privacy and maintaining 
confidentiality. 

(2) Promoting the client's right to make personal 
choices to accommodate Individual needs. 

(3) Giving assistance in resolving grievances. 

( 4) Providing assistance necessary to participate in 
client and family groups and other activities. 

(5) Maintaining care and security of the client's 
personal possessions. 

(6) Providing care that maintains the client free 
from abuse, mistreatment or neglect and reporting 
improper care to appropriate persons. 

(7) Maintaining the client's environment and care to 
minimize the need for physical and chemical 
restraints. 

3. Unit objectives. 

a. Objectives for each unit of Instruction shall be 
stated in behavioral terms including measurable 
performance criteria. 

b. Objectives shall be reviewed with the students at 
the beginning of each unit. 

E. Records. 

1. Each nurse aide education program shall develop 
an individual performance record of major duties and 
skills taught. This record will consist of, at a 
minimum, a listing of the duties and skills expected to 
be learned in the program, space to record when the 
nurse aide student performs this duty or skill, spaces 
to note satisfactory or unsatisfactory performance, the 
date of performance, and the instructor supervising 
the performance. At the completion of the nurse aide 
education program, the nurse aide and his employer 
must receive a copy of this record. 

2. A record of the reports of graduates' performance 
on the approved competency evaluation program shall 
be maintained. 

3. A record that documents the disposition of 
complaints against the program shall be maintained. 

F. Student identification. 
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The nurse aide students shall wear identification that is 
clearly recognizable to clients, visitors and staff. 

G. Length of program. 

I. The program shall be at least 80 hours In length. 

2. The program shall provide for at least 16 hours of 
instruction prior to direct involvement of a student 
with a nursing facility client. 

3. Skills training in clinical setlings shall be at least 40 
hours. Five of the clinical hours may be in a setting 
other than a nursing home. 

4. Employment orientation to facilities used in the 
education program must not be included in the 80 
hours allotted for the program. 

H. Classroom facilities. 

The nurse aide education program shall provide facilities 
that meet federal and state requirements including 

I. Comfortable temperatures. 

2. Clean and safe conditions. 

3. Adequate lighting. 

4. Adequate space to accommodate all students. 

5. All equipment needed, including audio-visual 
equipment and that needed for simulating resident 
care. 

I. Program review. 

I. Each nurse aide education program shall be 
reviewed on site by an agent of the board at least 
every two years following initial review. 

2. The report of the site visit shall be presented to 
the board for consideration and action. The report and 
the action taken by the board shall be sent to the 
appropriate administrative officer of the program. 

3. The program coordinator shall prepare and submit 
a program evaluation report on a form provided by 
the board in the intervening year that an on site 
review is not conducted. 

4. A nurse aide education program shall continue to 
be approved provided the requirements set forth in 
subsections B through H of § 5.4 of these regulations 
are maintained. 

5. If the board determines that a nurse aide education 
program is not maintaining the requirements of § 5.4 
B·H of these regulations, the program shall be placed 
on conditional approval and be given a reasonable 

periud of time to correct the identified deficiencies. 
The program provider may request a hearing before 
the board and the provisions of the Administrative 
Process Act shall apply. (§ 9·6.14:1 et seq.) 

6. If the program fails to correct the identified 
deficiencies within the time specified by the board, 
the board •hail withdraw the approval following a 
hearing hel1 pursuant to the provisions of the 
Administrative Process Act. (§ 9·6.14:1 et seq.) 

J. Curriculum changes. 

Changes in curriculum must be approved by the board 
prior to implementation and shall be submitted for 
approval at the time of a report of a site visit or the 
report submitted by the program coordinator in the 
intervening years. 

K. Closing of a nurse education program. 

When a nurse aide education program closes, the 
program provider shall: 

t. Notify the board of the date of closing. 

2. Submit to the board a list of all graduates with the 
date of graduation of each. 

§ 5.5. Nurse aide competency evaluation. 

A. The board may contract with a test service for the 
development and administration of a competency 
evaluation. 

B. All individuals completing a nurse aide education 
program in Virginia shall successfully complete the 
competency evaluation required by the board prior to 
making application for certification and to using the title 
Cerlified Nurse Aide. 

c. The board shall determine the minimum passing 
score on the competency evaluation. 

§ 5.6. Nurse aide registry. 

A. Initial certification by examination. 

t. To be placed on the registry and certified, the 
nurse aide must: 

a. Satisfactorily complete a nurse aide education 
program approved by the board; or 

b. Be enrolled in a nursing education program 
preparing for registered nurse or practical nurse 
licensure, have completed at least one nursing 
course which includes clinical experience involving 
client care; or 

c. Have completed a nursing education program 
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preparing for registered nurse licensure or practical 
nurse licensure; and 

d. Pass the competency evaluation required by the 
board; and 

e. Submit the required application and fee to the 
board. 

2. Initial certification by endorsement. 

a. A graduate of a state approved nurse aide 
education program who has satisfactorily completed 
a competency evaluation program and been 
registered in another state may apply for 
certification in Virginia by endorsement. 

b. An appilcant for certification by endorsement 
shall submit the required application and fee and 
submit the required verification form to the 
credentialing agency in the state where registered, 
certified or licensed within the last two years. 

3. Initial certification shall be for two years. 

B. Renewal of certification. 

1. No less than 30 days prior to the expiration date of 
the current certification, an application tor renewal 
shall be mailed by the board to the last known 
address of each currently registered certified nurse 
aide. 

2. The certified nurse aide shall return the completed 
application with the required fee and verification of 
performance of nursing-related activities for 
compensation within the preceding two years. 

3. Failure to recieve the application for renewal shall 
not relieve the certificate holder of the responsibility 
for renewing the certification by the expiration date. 

4. A certified nurse aide who has not performed 
nursing-related activities for compensation during the 
two years preceding the expiration date of the 
certification shall repeat an approved nurse aide 
education program and the nurse aide competency 
evaluation prior to applying for recertification. 

C. Reinstatement of lapsed certification. 

An individual whose certification has lapsed shall file 
the required application and renewal fee and: 

1. Verification of performance of nursing-related 
activities for compensation within the preceding two 
years; or 

2. When nursing activities have not been performed 
during the preceding two years, evidence of having 
repeated an approved nurse aide education program 
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and the nurse aide competency evaluation. 

D. Evidence of change of name. 

A certificate holder who has changed his name shall 
submit as legal proof to the board a copy of the marriage 
certificate or court order authorizing the change. A 
duplicate certificate shall be issued by the board upon 
receipt of such evidence and the required tee. 

E. Requirements for current mailing address. 

1. All notices required by law and by these regulations 
to be mailed by the board to any certificate bolder 
shall be validly given when mailed to the latest 
address on flle with the board. 

2. Each certificate bolder shall maintain a record of 
his current mailing address with the board. 

3. Any change of address by a certificate holder shall 
be submitted in writing to the board within 30 days of 
such change. 

§ 5.7. The board has the authority to deny, revoke or 
suspend a certificate issued, or to otherwise discipline a 
certificate holder upon proof that he has violated any of 
the provisions of § 54.1·3007 of the Code of Virginia. For 
the purpose of establishing allegations to be included in 
the notice of hearing, the board has adopted the following 
definitions: 

1. Fraud or deceit shall mean, but shall not be limited 
to: 

a. Filing false credentials; 

b. Falsely representing facts on an application for 
initial certification, reinstatement or renewal of a 
certificate; or 

c. Giving or receiving assistance in taking the 
competency evaluation. 

2. Unprofessional conduct shall mean, but shall not be 
limited to: 

a. Performing acts beyond those authorized for 
practice as a nurse aide as defined in Chapter 30 of 
Title 54.1; 

b. Assuming duties and responsibilities within the 
practice of a nurse aide without adequate training 
or when competency has not been maintained; 

c. Obtaining supplies, equipment or drugs for 
personal or other unauthorized use; 

d. Falsifying or otherwise altering client or 
employer records; 
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e. Abusing, neglecting or abandoning clients; or 

t. Having been denied a license or having had a 
license issued by the board revoked or suspended. 

• Implementing instructions, dated April 1989, from the Health 
care Financing Administration, of the U.S. Department of Healtb 
and Human Services, state that, "When the program coordinator is 
the director of nursing, qualified assistance must -be available so 
that the nursing service responsibilities of the director of nursing 
are covered." 
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Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which bas been strickell 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH 
DISABILITIES (BOARD FOR) 

Title Q! Regulation: VR 602-01-2. Nondiscrimination Under 
State Grants and Programs. 

Statutory Authority: §§ 51.5-33 and 51.5-40 of !be Code of 
Virginia. 

Effective Date: October I, 1990. 

Summary: 

The board is required by § 51.5-40 of tbe Code of 
Virginia to issue regulations providing that no 
otherwise qualified person with a disability sbali be 
excluded from or discriminated against under any 
program or activity receiving state funding. Such 
regulations sba/1 be as consistent as feasible with 
federal regulations issued under the Federal 
Rehabilitation Act of 1973. 

Vezy few substantive changes were made to tbe 
regulation after its publication in tbe Virginia Register 
in proposed form. The wording of tbe definition of 
"program or activity" in § 1.3 was simplified, but tbe 
entities covered remain the same. The definitions of 
"accessible," "accessible route,.. "adaptability," 
"dweiiing unit," and "project" were deleted from § 1.3 
because they were not used in tbe regulation. 
Secondly, language concerning tbe presumption of a 
$500 cap on reasonable accommodations bas been 
deleted because that reflected statutozy iangunge in § 
51.5-41, ratber tban § 51.5-40. Finaliy, subsections A 
and B of § 3.2 (New Construction) were revised to 
foliow more closely tbe federal § 504 regulations. 

VR 602-01-2. Nondiscrimination Under State Grants and 
Programs. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Purpose. 

The purpose of tbese regulations is to Implement § 
51.5-40 of the Code of Virginia, which prohibits 
discrimination on the basis of disabJ/ity in state and state 
assisted programs and activities. 

§ 1.2. Application. 

This regulation applies to any program or activity 
conducted by or on behalf of any state agency or any 
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program or activity that receives or benefits from state 
financial assistance. 

§ 1.3. Definitions. 

The foliowing words and terms, when used in tbese 
regulations, sbali have tbe following meaning unless tbe 
context clearly indicates otherwise. 

[ "Aeeesslble," wlleR !Hied -w#li Fe9fH'I'I 16 lire de9lga; 
eessiFHetl.,, fH' altefflti9R el a lael1#y ethel' lliaR BR 

16dMdual dwellHlg IHi#; meaR8 1/lat lire lael1#y fH' PfH'tlell 
el lire lael1#y wlleR tlesigned, e<JBSfFIIeted fH' altered; eaR 
l1e BpJWeaelled, eRiered, aad IHied by hulMduals -w#li 
pllysleal disabilities. "Aeee!ISlble," wlleR !Hied -w#li FeEJpeel 
16 lire de9lga; e6llSil'Heti9R, fH' alteffltlaa el BR hu#vldual 
tlM'eJJhlg ooJt meaR8 1/lat lire ooJt is Jeeated 6fl 11R 
aeees5lble l'8flte aad wlleR de&JgHed, OORS!r!leted, a1teFed 
fH' adapted een l1e llfltll'6ael1ed, eRtered, aad !Hied by 
hldlvldua/5 -w#li tHzysteal dlsal>llltles. A ooJt 1/lat is oo BR 

aeee96lble l'8flte aad is adaptable aad atlleAVlse hi 
ea!Bflllaaee -w#li lire staatlaFds set lfH'tll hi § &9 Is 
"aeee55lble" w#b1R lire meanhlg ellbls f16FBgl'llplJ. -Wl1en a 
ooJt hi BR fHflsl1ng lael1#y Is l1elng made aeee96lble as a 
re9lilt el altefflti911S hltended /eF i/Se by a speelfle 
quaiiiJed fH!"S6ll -w#li a dlsal>lll!y f&.tfr, a eiH'I'eB1 eeellj)IIRI 
el SHell ooJt fH' el 8natlleF ooJt illlflel' lire e&a1Fa1 el lire 
same JH'61ll'Bm fH' aeli•~'. fH' IIR app.'le81lt en a waiting 
1lsfr, lire ooJt will l1e deemed aeeesslble ll # meets lire 
Fef!UlremeRts el applleable standaPdB 1/lat B<hJFesll lire 
f16l'tlealaF disab#lty fH' Jmpal£meRt el SHell peFS8Il; 

"Aeeesslble l'6aJe!! meaR8 a eentiauall!l uaaiHJtnleted paiR 
eonneellng aeeessible elemeRts aad epaees hi a blllldlng fH' 
taei1#y 1/lat eemplle<~ with lire spaee aad FeBeli 
Fef!u/FemeRts el applleable stan<Jal'fls PFeseFlbed by § &lh 

",4daptal>lll!y" meaR8 lire ab1l1ty el eel'laJa elemeBts el a 
dM'ellhlg IHi#; SHell as ifJte1len eoiH!teFs; sinks; toilets aad 
gl'8b IHH'5; 16 J1e I'Bi5efJ, IOWeFed, a<ldetl fH' Otliei'Wise 
altered; 16 aeeammodate lire - el 8 fH!"S6ll -w#li fH' 
w#l1ea1 disabilities, fH' 16 8eeammo<late lire - e1 
peFS8IIS -w#li dlfleFent fypes fH' flegree<i el disabl:ltiJ<, Far 
eHample, 16 8 ooJt adaptable /eF 8 fH!"S6ll -w#li a l!eai'Jag 
lmpah>meRt, lire wll'ing /eF ¥iBlb1e emeFgenej' alamis mar 
l1e Installed bal lire alamis need Bet 11e Jnsta,'led iHJtJI 
SHell #me as lire ooJt is made Fe8dy /eF eeeuf16ney by 
peFS8IIS - 8Fe l!eai'Jag impalFed. l 

"Alteration" means any change in a facility or its 
permanent fixtures or equipment. It includes, but is not 
limited to, remodeling, renovation, rebabiiJtation, 
reconstruction, changes or rearrangements in structural 
parts and extraordinary repairs. It does not include normal 
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maintenance or repairs, reroofing, interior decoration, or 
changes to mechanical systems. 

"Auxl/lary aids" Include brallled and taped material, 
Interpreters, and other aids for persons with Impaired 
bearing or vision. 

[ "Pwellillg ilfl#!! l'li<IBflS " BIRgle tm# el resldeRee fe!' " 
lflmily M 6lle M ll'lM8 pf!I'S68S. EJlll-'BS el dn<el.'illg tHI#s 
illel•de: " BIRgle lflmlly 98me; Bfi apf!Rme!lt tm# w#IJ.iB Bfi 
apfiRmelit 89l.'dillg; lilid Iii !iiBeF types el dM<ellillgs ifl 
wl>iell sleeping aeflf!mmBdatlflllS Me :fJI"6!'/ded bflt 181/etillg 
M eoolfiBg fael.~tJes 6f'8 BlJMed ey 8Cf1Hpaflfi! el mMe fliflfl 
eae l'68lR "" PM~Joo el #1e eweUillg, """""' ill -
pe8flle sleep; e!ieludillg eellege daFmilfll'les. J 

"Facility" means all or any portion of buildings, 
structures, vehicles, equipment, roads, walks, parking lots, 
or other real or personal property or interest in such 
property. 

"Health, welfare and social services" means any and all 
services offered to the public by any of the departments 
under the supervision of the Secretary of Health and 
Human Resources, and the Department of Corrections. 

"Person with a disability" means: 

1. Any person who has a physical or mental 
Impairment which substantially limits one or more of 
his major life activities or bas a record of such 
impairment. 

2. As used in subdivision 1 of this section, the phrase: 

a. "Physical Impairment" means any physical 
condition, anatomic loss, or cosmetic disfigurement 
which Is caused by bodlly Injury, blrlb defect, or 
Illness. 

b. "Mental Impairment" means (I) a dlsabJJity 
attributable to retardation, autism, or any other 
neurologically handicapping condition closely related 
to mental retardation and . requiring treatment 
similar to that required by Individuals with mental 
retardation; or (II) an organic or mental impairment 
that has substantial adverse effects on an 
Individual's cognitive or volitional functions, 
Including central nervous system disorders or 
significant discrepancies among mental functions of 
an Individual or any mental or psychological 
disorder, such as organic brain syndrome, emotional 
or mental Illness, and specific learning disabilities. 
(Ill) For employment purposes the term "mental 
Impairment" does not Include active alcoholism or 
current drug addiction and does not include any 
mental Impairment, disease or defect that has been 
successfully asserted by an Individual as a defense 
to any criminal charge. 

c. "Major life activities" means functions such as 

cering for one's self, performing manual tasks, 
walking, seeing, hearing, speaking, breathing, 
learning, working and leisure. 

d. "Has a record of such an impairment" means has 
a history of, or bas been mlsclasslfled as having, a 
meJJtal or physical Impairment that substantially 
limits one or more major life activities. 

-h a. A eepaFtmlmt; ngesey; apeeie! flfH'PBiiB distFifiJ, "" 
!iiBeF lnstRH>~eateutr e1 t11e .- "" l8eal goi'81'B1fle!lt; 

"" 
lr. !Hie eHt#y el st8fe M l8ea/ g81'8ffi!Rent #lf!t 
tiistFieutes st8fe IHnds lilid - depaf'tme!li, ngeney 
BfiEi eBt#y l6 -wllleiJ #1e B!IBistnnee Is &ftelldee. 

ih 6o A tl6ilege, Ueil'ei'Sity M etlleF [1851 BeeBBdalJ• 
lnstituiJea, M " pab#e syslem el /ligllei' edueati6R, M 
:tnWate seBeeJ, 

lr. A l8eal edueatiiHlal ngeney +as tJelifled ill -§ 
J98faH111) el #1e EiementnFJ' lilid SeeendalJ• 
Eeueatiefl Aet e1 +lJ6§h "J'''dafff e1 1'6eatl61la! 
edu8fltlaa, "" !iiBeF seiM6I system; 

& a. iiB €H#Fe ee<'{le:-ntloo, paFtnemhip, M !iiBeF 
:Pffi'ate f1Fgaeil'!lltl81!, M Bfi €H#Fe S9le [H'8[1l'ieteFSI!/p 
{f} J/ eEet-e 1/aaBeial 851ilstaBee is emendee ifl -
81H'fJMl!li911, fJBRneFShip, :Pffi'ate 8l'gBlli2BfiOR, M BBie 
[H'fl[H'ieteFSI!ip ns a whale; "" -fiif wl>iell Is [H'illeipal/y 
engages in #1e lmsiness et fiMVi<!Jng eeaeatJoo, He6#l! 
eaFe; housing, S9eiBl seR'iees M jHH'I!s lilid roeFeBtiefl; 
M 

lr. 'l'l>e eR#re ]>llmf 8l' 9tliei' C9mfJ6J'BBie, 
geng.•B[IIlieaUy sepafflte laelllty l6 wl>iell st8fe 
fiflanei£!1 assistance Is ""tenaea, ifl #le ense e1 f1RY 
!iiBeF BffF[IOflltlBII, paf'tneRJllip, :Pffi'ate BFgaili£atloo, 
M 99le fH¥JIJ"YlefeFSh.lp; BF 

4. ,4ay !iiBeF eBt#y - Is estnsllslled ey fw6 M 
mere el #le eatltJes deser!hed ffi su1Jti11•Jsioo .t, ;!, M 

3; fiRY :fi/H't el - Is emended staEe til!8neial 
BSSHHanee. 

"."rojeet" mBiiBS #1e -wllaifl el eae M ll'lM8 resldelitlal 
stFuetures lilid a[IP9Fteliant stFuelllres, equipmoot, i'flf!ds, 
well!s; tmd t>fH'/fiflg wts - are e81'8Fed ey a BIRgle 
eeatFaet fe!' sifiEe finaae/al BSS!stanee M 6flPiieatiefl fe!' 
88sislaRee, "" Me fFeatetl ns " - fe!' pf'6eessillg 
PIH'fJBiiBS, whetl1e£ M oot leeMed "" a eemman site. ] 

[ "Program or activity" means all of the operations of 
any department, agency, special purpose district or other 
Instrumentality or political subdivision of the state or local 
government, any public or private agency, Institution, 
organization or other entity or any person to which state 
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financial assistance Is extended directly or through another 
program or activity, including any successor, assignee or 
transferee of a program or activity, if any part of the 
program or activity is extended state financial assistance. 
Program or activity does not mean the ultimate 
beneficiary of the assistance. ] 

"Public body" means any legislative, executive or 
judicial body, agency, office, department, authority, pos~ 
commission, committee, institution, board or political 
subdivision created by law to exercise some sovereign 
power or to perform some governmental duty, and 
empowered by law to undertake the activities described in 
this chapter. 

"QualJfled person with a disability" means: 

I. With respect to employment, a person with a 
disability who can perform the essential duties of the 
job in question; 

2. With respect to preschool, elementary, secondary 
education services, a person with a disabilJty is one to 
whom the local school divisions, the Department of 
Mental Health, Mental Retardation and Substance 
Abuse Services, [ Department for the Visually 
Handicapped ] , or the Department of Correctional 
Education are required to provide a free appropriate 
public education under Title 22.1 of the Code of 
Virginia. 

3. With respect to post;;econdary and vocational 
education services, a person with a disabilJty who 
meeis the academic and technical requiremenis for 
admission or participation in the education program or 
activity; 

4. With respect to any other program or activity, a 
person with a disability who meeis the essential 
eligibilJty requiremenis for participation in, or receipt 
from, that program or activity. 

"State financial assistance" means any gran~ loan, 
contract [ (other than a procurement contract or a 
contract of insurance or guaranty) ] or any other 
arrangement by which the state provides or otherwise 
makes available assistance in the form of: 

1. Funds; 

2. Services of state personnel; or 

3. Real and personal property or any interest in or 
use of such property, including; 

a. Transfers or leases of such property for less than 
fair market value or for reduced consideration; and 

b. Proceeds from a subsequent transfer or lease of 
such property if the state share of its fair market 
value is not returned to the state government. 

Vol. 6, Issue 24 

Final Regulations 

§ 1.4. Prohibited discrimination. 

A. General. 

No qualJfied person with a disability shall, on the basis 
of disability, be excluded from participation in, be denied 
the benefits of, or otherwise be subjected to discrimination 
under any program or activity which receives or benefits 
from state financial assistance or under any program or 
activity conducted by or on behalf of any state agency. 

B. Discriminatory actions prohibited. 

I. A program or activity that receives or benefits from 
state financial assistance or any program or activity 
conducted by or on behalf of any state agency may 
not, directly or through contractual, licensing, or other 
arrangements, on the basis of disability (I) deny a 
qualitied person with a disability the opportunity to 
participate in or benefit from aid, benefit, or services; 
(ii) afford a qualified person with disability an 
opportunity to participate in or benefit from the aid, 
benefit, or services that is not equal to that afforded 
others, except that greater aids, benefits or services 
may be provided where necessary to enable qualified 
persons with a disability to receive benefits and 
services that are as effective as those provided to 
others; (ill) provide a qualified person with a 
disability with an aid, benefit, or service that is not as 
effective as that provided to others; (tv) provide 
different or separate aids, benefits, or services to 
persons with disabilities or to any class of persons 
with disabilities unless such action is necessary to 
provide persons with disabilities with aid, benefits, or 
services that are as effective as those provided to 
others; (v) aid or perpetuate discrimination against a 
qualified person with a disability by providing 
assistance to an agency, organization, or person that 
discriminates on the basis of disability in providing 
any aid, benefi~ or service; (vi) deny a qualified 
person with a disability the opportunity to participate 
as a member of governing, policy, planning or 
advisory boards; or (vii) otherwise limit a qualified 
person with a disability in the exercise of any right, 
privilege, advantage, or opportunity enjoyed by others 
receiving an aid, benefit, or service. 

2. Despite the existence of separate or different 
programs or activities provided in accordance with 
these regulations, a program or activity may not deny 
a qualified person with a disability the opportunity to 
participate in any program or activity governed by 
these regulations. 

3. Any program or activity governed by these 
regulations may not, directly or through contractual or 
other arrangements utilize criteria or methods of 
administration the purpose or effect of which would 
(J) subject qualified persons with a disability to 
discrimination on the basis of disabilJty; or (Ji) defeat 
or substantially impair accomplishment of the 
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oiJjeclives of the program or activity with respect to 
persons with disabilities; or fiii) perpetuate 
discrimination by another program or activity. 

4. Any program or activity governed by these 
regulations may not, in determining the [ slle M ) 

location of a facility, make selections the purpose or 
effect of which would (I) exclude persons with 
disabilities from, deny them the benefits of, or 
otherwise subject them to discrimination under any 
program or activity governed by these regulations; (II) 
defeat or substantiaily impair accomplishment of the 
objectives of the program or activity with respect to 
persons with disabilities; or (iii) perpetuate the 
discrimination of another program or activity. 

5. Any program or activity governed by these 
regulations may not, in the selection of procurement 
contractors, use criteria that subject qualified persons 
with a disabJlity to discrimination on the basis of 
disability. 

6. No qualified person with a disability shall, because 
a program or activity's facilities are inaccessible to or 
unusable by persons with disabilities, be denied the 
benefits of, be excluded from participation in, or 
otherwise be subjected to discrimination under any 
program or activity governed by these regulations. [ 
FfH' fire p!H'flose el tHis paf't a laeilify sileR 1Je 
tieeme6 aeeessiiHe if JJ Is ffi eemplianee - PaFI lll 
el lliese PegH.'8ti9Rs. A program or activity that Is in 
compliance with Part III of these regulations w/11 be 
deemed to be in compliance with this subsection. 1 

7. No qualified person with a disability shall, because 
a program or activity's facilities are inaccessible be 
excluded from participation In public hearings or 
public communications of any programs or activities 
governed by these regulations. To comply with this 
subsection, such programs and activities shall: 

a. Take the appropriate steps to ensure that public 
hearings are accessible to persons with a disability; 

b. Take the appropriate steps to ensure that notice 
of public hearings Is made available to Individuals 
with impaired vision and bearing, through means 
such as telecommunication devices, braJ/led or taped 
material, [ open captioned 1 televised Information, 
qualllled sign language interpreters, other material 
or media; 

c. Take appropriate steps to ensure that 
communications with their applicants, employees, 
and beneficiaries are made available to individuals 
with Impaired vision and bearing, through means 
such as telecommunication devices, brailled or taped 
material, [ open captioned 1 televised information, 
qualified sign language interpreters, other material 
or media. 

8. Any program or activity governed by these 
regulations shall administer programs and activities In 
the most integrated setting feasible to meet the needs 
of qualified persons with a disability. 

§ 1.5. Notice. 

A. Any pr~gram or activity governed by these 
regulations shal! take appropriate initial and continuing 
steps to notify participants, applicants, and employees, and 
unions or professional organizations holding collective 
bargaining or professional ag!'eements with the program or 
activity that it does not discriminate on the basis of 
disability. The notification sllall state, whe.-e appropriate, 
tbat t/Je program or activity does not discriminate in 
admission or access to. or treatment or employment in, Its 
programs and activities. The notification shall also Include 
an identification of the responsible employee designated 
pursuant to § 1.8. A program or activity shall make tbe 
initial notification required by this subsection within 90 
days of the effective date of these regulations. Methods of 
wriiten or oral initial and continuing notification may 
Include the posting of notices, publication in newspapers 
and magazines, placement of notices in recipients' 
publication, and distribution of memoranda or other 
written, oral or taped communications. 

B. If any program or activity governed by these 
regulations publishes or uses recruitment materials or 
publications containing gene1·a1 information that it makes 
available to participants, beneficiaries, applicants, or 
employees, it shall include In those materials or 
publications a statement of the policy described in 
subsection A of this section. A program or activity may 
meet the requirement of this subsection either by 
including appropriate inserts in existing materials and 
publications or by revising and reprinting the materials 
and publications. 

§ 1.6. Voluntary action. 

A program or activity governed by these regulations 
may take actions to remedy past discrimination and 
affirmative steps in addition to any action that is required 
by this part, to overcome the effects of conditions that 
resulted in limited participation in the recipient's program 
or activity by qualified persons with a disability. 

§ 1. 7. Self evaluation. 

A. A program or activity governed by these regulations 
shail within one year of the effective date of this part: 

1. Evaluate, with the assistance of interested persons, 
including persons with a disability and organizations 
representing persons with a disabiiity, its current 
policies and practices to determine compliance with 
the requirements of these regulations; 

2. Modify, after consultation with Interested persons, 
Including persons with a disability and orgsnlzations 
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represenUng persons with a disability, any policies and 
practices that do not meet the requirements of these 
regulations; and 

3. Take, after consultation with interested persons, 
including persons with a disability or organizations 
representing persons with a disabiiity, appropriate 
remedial steps to eliminate the effects of any 
discriminaUon that resulted from adherence to [ lllese 
such ] policies and pracUces. 

B. A program or acUvity sbali maintain on file, make 
available for public inspecUon, and provide to the 
Department for Rights of [ !lie 9isebleEI Virginians with 
Disabilities ] upon request (i) a list of the interested 
persons consulted, (Ji) a descripUon of areas examined 
and any problems idenUfied, and (IIi) a description of any 
modifications made and of any remedial steps taken. 

C. A program or activity that receives both state and 
federal funds need not perform a separate self-evaluaUon 
to comply with this section, but shali update within one 
year the self evaluation required under federal regu/aUons 
promulgated under § 504 of the Rehabilitation Act (29 USC 
794). 

§ 1.8. Designation of responsible employee and adoption of 
grievance procedures. 

A. Designation of responsible employee. 

A program or activity sbali designate at least one person 
to coordinate its efforts to comply with this part. The 
designated person may be the same person as designated 
under § 504 of the Rehabilitation Act. (29 USC 794) 

B. AdopUon of grievance procedures. 

A program or acUvity shali adopt grievance procedures 
that incorporate appropriate due process standards and 
that provide for the prompt and equitable reso/uUon of 
complaints alieging any action prohibited by these 
regulations. Such procedures need not be established with 
respect to complaints from applicants for employment or 
admission to post-secondary institutions. 

PART II. 
EMPLOYMENT PRACTICES. 

§ 2.1. DiscriminaUon prohibited. 

A. General. 

I. No qualified person with a disability shali, on the 
basis of disability, be subjected to discrimination in 
employment under any program or acUvity to which 
these regulations apply. 

2. Ali decisions concerning employment under any 
program or activity to which these regulations apply 
shali be made so as to prevent discrimination on the 
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basis of disability and shall not limit, segregate, or 
classify applicants or employees in any way that 
adversely affects their opportuniUes or status because 
of disability. 

B. Specific activities. 

The provisions of this part apply to: 

I. Recruitment, advertising, and [ Ike ] processing [ -e/ 
] applications for employment; 

2. Hiring, upgrading, promoting,' awarding of tenure, 
retirement, demoting, transferring, laying off, 
terminating, right of returning from layoff and 
rehiring; 

3. Rates of pay or any other form of compensation 
and changes in compensation; 

4. Job assignments, job classifications, organizational 
structures, position descriptions, lines of progression, 
and seniority lists; 

5. Leaves of absence, sick leave, or any other leave; 

6. Fringe benefits available by virtue of employment, 
whether or not administered by the program or 
activity; 

7. Selection and financial support for training, 
including [ nflllreRiieesl!lp apprenticeships ] , 
professional meetings, conferences, [ 8Rfi etlle£ ] 
related activities, and [ seleelloo leF l leaves of 
absence to pursue training; 

8. Employer sponsored activities, including social or 
recreaUonal programs; and 

9. Any other term, condition, or priv/lege of 
employment. 

C. A program or activity governed by these regulations 
may not participate in a contractual or other relationship 
that bas the effect of subjecting qualified applicants or 
employees with a disability to discrimination prohibited by 
these regulaUons. The relationships referred to in this 
subsection include relationships with employment and 
referral agencies, [ w#ll ] labor unions, [ w#ll ] 
organizaUons providing or administering fringe benefits to 
employees of the program or activity, and [ w#ll ] 
organizations providing training and apprenticeship 
programs. 

D. A recipient's obligation to comply with this part is 
not affected by any inconsistent term of any agreement to 
which it is a party except as is authorized by § 
51.5-4l(C)(4) of the Code of Virginia. 

§ 2.2. Reasonable accommodation. 
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A. A program or activity governed by these regulations 
shall make reasonable accommodation to the known 
physical or mental [ Umllatioos impairment ] of an 
otherwise qualified person with a disability unless the 
program or activity can demonstrate that the 
accommodation would impose an undue hardship on the 
operation of its program. 

B. Reasonable accommodation may include: 

1. Making facilities used by employees readily 
accessible to and usable by persons with disabilities, 
and 

2. Job restructuring, part-time or modified work 
schedules, acquisition or modiflcation of equipment or 
devices, the provision of readers or qualified sigu 
language Interpreters, and other similar actions. 

c. A program or activity governed by these regulations 
may not deny any employment opportunity to a qualified 
person with a disability or applicant If the basis of denial 
Is the need to make reasonable accommodation to the 
physical or mental [ llmltatioos impairment ] of the 
employee or applicant. 

[ fJ. Empleyem ma;y req!le5t fBel file flepal'tmoot 161' 
Rellahll!tatil-e SM'iees, file flepal'tmoot 161' file l'isuah':V 
Haatliaappetl, aatJ file flepal'tmoot 161' file flea/ aaa 
Ilaf'd eflleaFiag tn'fWhle teehaleal 8£!51staaee le emplej-em 
IR maltiRg reaseaable aeeemmatlatiens. ] 

[ E D. ] In determining pursuant to subsection A of this 
section whether an accommodation would impose an undue 
burden on the operation of a program or activity, factors 
to be considered Include: 

I. Hardship on the conduct of the employer's business, 
considering the nature of the employer's operation, 
Including composition and structure of the employer's 
work force; 

2. Size of the facility where employment occurs; 

3. The nature and cost of the accommodations needed, 
taking into account alternate sources of funding or 
technical assistance included under §§ 51.5·18 and 
51.5·26 of the Code of Virginia. 

4. The possibility that the same accommodations may 
be used by other prospective employees; 

5. Safety and health considerations of the person with 
a disability, other employees and the public; 

[ Fo Net~·ithstBRtliag file l&.""'f91Rg; ~ aeeommeaaiiea 
wiHeh W9!Jhl fJfieiJfJfJ $6(10 IR east shBii be re!JuttBIJ,.'J• 
J>.''llSUmetl fe fmJ>ese BR HllflHe biffllea llj16R ~ emplej-eF 
w#IJ leweF fileR {j(} emplej-ees. ] 

§ 2.3. Employment criteria. 

A. A program or activity governed by these regulations 
may not use any employment test or other selection 
criterion that screens out or tends to screen out persons 
with a disabJJity or any class of persons with a disability 
unless: 

I. Tne test score or other selection criterion, as used 
by th~ program or activity, is shown to be job-related 
for the position In question, ~nd 

2. Alternative job-related tests or criteria that tend to 
screen out fewer person.< witb disabilities are not 
available. 

B. A program or activity governed by these regulations 
shall select and administer tests concerning employment so 
as best to ensure that, when administered to an applicant 
or employee who has a disability that impairs sensory, 
manual, or speaking skills, the test results accurately 
reflect the applicant's or employee's job skills, aptitude, or 
[ whate1-e.• ] other factor the test purports to measure, 
rather than reflecting the applicant's or employee's 
impaired sensory, manual, or speaking skills, except where 
tbose skills are the factors that the test purports to 
measure. 

C. A program or activity governed by these regulations 
shall select and administer tests using procedures (e.g., 
auxiliary aids such as readers for persons who are visually 
Impaired or qualified sign language interpreters for 
persons who are hearing impaired) that accommodate the 
special problems of persons with a disability. 

§ 2.4. Preemployment inquiries. 

A. Except as provided In subsections B and C of this 
section, a program or activity governed by these 
regulations may not conduct a preemployment medical 
examination or may not make preemployment Inquiry of 
an applicant as to whether the applicant ls a person with 
a disability or [ inquiry ] as to the nature or severity of a 
disability. A program or activity may, however, make 
preemployment inquiry into an applicant's ablllty to 
perform job-related functions. 

B. When a pmgram or activity Is taking remedial action 
to correct the effects of past discrimination, [ wbeR a 
pregmm "" aetWity ] ls taking voluntary action to 
overcome the effects of conditions that resulted in limited 
participation in its assisted program or activity pursuant to 
§ 1.6, or [ wbeR a J>."'8gf'BIR "" aetWity ] is taking 
affirmative action, the program or activity may invite 
applicants for employment to indicate whether and to what 
extent they are disabled, provided, that: 

1. The program or activity states clearly on any 
wrltien questionnaire used for this purpose or makes 
clear orally, it no wriiten questionnaire is used, that 
the information requested is intended for use solely In 
connection with its remedial action obligations or Its 
voluntary or affirmative action effort~; and 
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2. The program or activity states clearly that the 
Information Is being requested on a voluntazy basis, 
that It wiJl be kept confidential as provided in 
subsection D of this section, that refusal to provide it 
will not subject the applicant or employee to any 
adverse treatment, and that it will be used only in 
accordance with this pari. 

C Nothing In this section sha1J prohibit a program or 
activity from conditioning an offer of employment on the 
results of a medical examination conducted prior to the 
employee's entrance on duty, provided, that: 

1. AJ1 entering employees are subjected to such an 
examination regardless of dlsabl/Jty, and 

2. The results of such an examination are used only 
in accordance with the requirements of this section. 

D. Information obtained in accordance with this section 
as to the medical condition or history of the applicant 
sha1J be co1Jected and maintained on separate forms that 
sha1J be accorded confidentla11ty as medical records. 
except that: 

1. Supervisors and managers may be informed after 
the employment decisions are made regarding 
restrictions on the work or duties of persons with a 
dlsabi/Jty and regarding necessary accommodations; 

2. First aid and safety personnel may be informed, 
where appropriate, if the condition might require 
emergency treatment; and 

3. Government officials investigating comp1Jance with 
these regulations shall be provided relevant 
information upon request. 

PART III. 
PROGRAM ACCESSIBILITY. 

§ 3.1. Accessibi/Jty. 

A. General. 

Each program or activity governed by these regulations 
sha11 operate so that the program or activity when viewed 
in its entirety is accessible. This subsection does not (1) 
necessarily require the program or activity to make each 
of its existing facilities accessible, or (11) require the 
program or activity to take any action that it can 
demonstrate would result in a fundamental alteration in 
the nature of a program or activity or an undue financial 
and administrative burden. In those circumstances where 
program or activity personnel believe that the proposed 
action would fundamentally alter the program or activity 
or would result in undue financial and administrative 
burden, the program or activity has the burden of proving 
that comp11ance with subsection A of this section would 
result in such alteration or burden. The decision must be 
made by an agency head or his designee after considering 
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all resources available for use In the funding and 
operation of the conducted program or activity, and must 
be accompanied by a written statement of the reasons for 
reaching that conclusion. If an action would result in such 
an alteration or [ 5Hell ] burden, the program or activity 
sha1J take any other action that would not result in such [ 
aa ] alteration or [ 9flell ] burden but would nevertheless 
ensure that persons with a disabJlJty receive the benefits 
and services of the program or activity. 

B. Methods. 

A program or activity may comply with the 
requirements of tbis section through such means as 
redesign of equipment, reassignment of services to 
accessible buildings, assignment of aides to beneficiaries, 
home visits, de11very of services at alternative accessible [ 
9#es locations ] , alteration of existing facilities [ tlHfl , ] 
eenstruetiea ef aew faeilities, DSe af. aeeessible faeilities, 
"" aay e!l!eF me!lleEis !lla! resa!! ift mel<lBg !Is p•egFams 
"" ae!Mties rea<llly aeeesslllle ift BB<I asal!le by """"""" 
wltll a Elisablllly. A ~regFam "" aeti¥lty is 116! required ift 
mal!e struetural el>aages ift B*lstiBg faeillties wilere e!l!eF 
me!lleEis are ellee!lve ift aekie•liBg esmpliaaee wltll IRis 
seetielr. In elleesiag ftlll6Rg ..... uable me!lleds fer meeting 
tile requirements a! IRis see!WB, [ pReF#y preference ] 
shall be given to those methods that offer program and 
actlvltles to qual1i1ed persons with a disability in the most 
integrated setting feasible. 

C. Time period for compllance. 

The program or activity shall comply with the 
obligations established under this section within 60 days of 
the effective date of these regulations, except that where 
structural changes in facilities are undertaken, such 
changes shall be made within three years of the effective 
date of these regulations but in any event as expeditiously 
as possible. 

D. Transition plan. 

In the event that structural changes to facilities will be 
undertaken to achieve program accessibil1ty, a program or 
activity shall develop within six months of the effective 
date of these regulations, a transition plan setting forlh the 
steps necessary to complete such changes. A program or 
activity which also receives federal funds may use [ #s 
the ] transition plan required under federal regulations 
promulgated under 29 USC 794 to comply with this 
subsection. The program or activity shall provide an 
opportunity to interested persons, including persons with 
dlsabi/Jties and organizations representing persons with 
disabilities, to participate in the development of the 
transition plan by inviting pub11c comment. A copy of the 
transJUon plan shall be made avallable for publlc 
inspection. The plan shall, at a minimum: 

1. Identify physical obstacles in the faclllties that JJmit 
the accesslbi/Jty of its program or activities to persons 
with a disability; 
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2. Describe in detail the methods that will be used to 
make the facilities accessible; 

3. Specify ilia schedule for taking the steps necessary 
to achieve compliance with this section and, if the 
time period of the transition plan is longer than one 
year, identify steps that will be taken during each 
year of the transition period; and 

4. Indicate tbe official responsible tor implementation 
of the plan. 

E. Notice. 

The program or activity shall adopt and implement 
procedures to ensure that all Interested persons with 
disabilities can obtain information as to the existence and 
location of services, activities, and facilities that are 
accessible. 

§ 3.2. New construction. 

A. Design and construction. 

Each new facility [ or part of a facility ] constructed by, 
on behalf of, or for the use of a program or activity 
governed by these regnlatlons shall be designed and 
constructed In such a manner that the facility [ is 
aeeessiale as f'."'lSerihe<l ey llle Unilcmn statewhle BIHllling 
b6<le or part of the facility Is readily accessible to and 
usable by persons with disabilities, if the construction is 
commenced after October I, 1990 ]. 

B. Alteration. 

Each facility or part of a facility which Is altered by, 
on behalf of, or tor the use of a program or activity after 
the effective date of these regnlations In a manner that 
affects or could affeci the usability of the facility or part 
of the facility shall, to the maximum extent feasible, be 
altered In such manner that the altered portion of the 
facility Is [ aeeesslble readily accessible to and usable by 
persons with disabilities. 

C. Compliance. 

Compliance with the most stringent of the following 
standards applicable to the design, construction or 
alteration of a particular facility shall constitute 
compliance with subsections A and B of this section: ANSI 
A117.I: § 5I2 of the Uniform Statewide Building Code: or 
any requirements of the Department of General Services 
applicable to state buildings or capital outlay projects. ] 

§ 3.3. Auxiliary aids. 

A. [ PF6gl'Bms er aetMties gBI'ef'Betl ey #lese f'egii.'Bti8HS 
A program or activity ] shall take appropriate steps to 
ensure effective communication with applicants, 
participants, personnel and members of the public. 

1. [ Pmg.-..:as 61' aeti¥ifies gBI'<'."lled ey #lese 
-!MI<ms A program or activity ] shall furnish 
appropriate auxiliary aids to afford a person with a 
disability an equal opportunity to participate in and 
enjoy the benefits of a program or activity. 

a. In determining what type of auxiliary aid is 
necassary, [ f'."Ogf'ams & aetMties gel'el'ne<l ey 
#lese ~ a program or activity ] shall give 
consideration to the requests of the person with a 
disability. 

b. [ l'Fegmms '"" aetMt;es IJ"VBRICd ey #lese 
reg~~!Btiens A program or activity ] need not provide 
individually prescribed devices, readers for personal 
use or study, or other devices of a personal nature, 
except where those a/cis are required for 
employment or to complete a preschool, primary or 
secondary educational program. 

[ a. -WiwFe ~ programs & aetMties 
IJ"I'eR!ed 8y #lese ;•egfllntions 86fflm!Hlieate wit!1 
applieanls IHHi benef.leiaFies b:Y telet~llene, 
leleeamamaieatiaa deviees ifH' deaf _, (TOO's) 
er eqiJIIl/;f efkelil'e teie86fflm!Hlieati9B gystems slfal.l 

"""- l 
B. [ Pregmms er aeti•·ities ge•oe.-aetl ey #lese ."eg<J1Bti8HS 

A program or activity ] shall ensure that Interested 
persons, including persons with sensory or cognitive 
impairments can obtain information as to the existence 
and location of accessible services, activities and facilities. 

[ G PFegre.ms OF aeti•·ities gev<>:netl ey #lese l'eg~~>.'Bti8HS 
9hBJI :fJFtWi<le slgHege at a fh'imary enfl'anee le eaeh el its 
Jneeeessib>'e fElellities, tiireetieg HSer5 1e a ieeatieR at 
- l!re;y ean 6btaii! infEl:matien alHHit aeeessible 
/aeil#k'!r. 'fire interaatiooal symbel ifH' eeeess slfal.l -IJe <~Sed 
at eaeh t>rimafj• eatrenee e4 "" aeeessible fEleility. 

PART IV. 
PRk""SCHOOL, ELEMENTARY, AND SECONDARY 

EDUCATION. 

§ 4.1. Application of this part. 

Part IV applies to preschool, elementary, secondary, and 
adult education programs and activities that receive or 
benefit from state financial assistance and to recipients 
that operate, or that receive or benefit from state financial 
assistance for the operation of, such programs or activities. 

§ 4.2. Location and notification. 

A program or activity that operates an elementary or 
secondary education program shall annualiy: 

I. Undertake to Identify and locate every qualified 
person with a disability residing in the recipient's 
jurisdiction who Is not receiving a public education; 
and 

Virginia Register of Regulations 

3862 



2. Take appropriate steps to notify persons with a 
disability and their parents or guardians of the 
recipient's duty under this part. Compliance with the 
procedural safeguards of "Regulalions Governing 
Special Education Programs for Handicapped Children 
and Youth in Virginia" is one means of meeting this 
requirement. 

§ 4.3. Free appropriate public education. 

A. General. 

A program or activity that operates an elementary or 
secondary education program shall provide [ tiHfl ] a free 
appropriate public education to each qualified person with 
a disab/1/ty who is in the recipient's jurisdiction, regardless 
of the nature or severity of the person's disability, 

B. Appropriate education. 

I. For the purpose of this part, the provision of an 
appropriate education is the provision of regular or 
special education and related aids and services that 
(/) are designed to meet the individual educational 
needs of a person with a disability as adequately as 
the needs of persons without disabilities are met, and 
(/i) are based upon adherence to procedures that 
satisfy the requirements of this part 

2. Implementation of an individualized education 
program developed in accordance with § 22.1·214 of 
the Code of Virginia is one of the means of meeting 
the standard established in subdivision B I a of this 
section. 

3. A program or activity may place a person with a 
disab/1/ty in or refer such person to a program other 
than the one that it operates as its means of carrying 
out the requirements of this part. If so, the program 
or activity remains responsible for ensuring that the 
requirements of this part are met with respect to any 
person with a disab/1/ty so placed or referred. 

C. Free education. 

I. General. For the purpose of this section, the 
provision of a free education is the provision of 
educational and related services provided at public 
expense, under public supervision and direction, and 
without charge, except where a charge is imposed on 
persons without a disab/1/ty, and that meet the 
standards of the Board of Education. It may consist 
either of the provision of free services or, if a 
program or activity places a person with a d/sab/1/ty 
in or refers such person to a service not operated by 
the program or activity as its means of carrying out 
the requirements of this part, of payment for the costs 
of the service. Funds available from any public or 
private agency may be used to meet the requirements 
of this part. Nothing in this section shall be construed 
to relieve an insurer or similar third party from an 
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otherwise valid obligation to provide or pay for 
services provided to a person with a disab/1/ty. 

2. Transportation. If a program or activity places a 
person with a disab/1/ty in or refers such a person to 
a service not operated by itself as its means of 
carrying out the requirements of this part, the 
program or activity shall ensure that adequate 
transportal/on to and from the service is provided at 
no greater cost than would be incurred by the person 
or his parents or guardian if the person were placed 
in the service operated by the program or activity. 

3. Residential placement. If placement in a public or 
private residential program is necessary to provide a 
free appropriate publlc education to a person with a 
d/sab/1/ty because of his d/sab/1/ty, the program, 
including nonmedical care [ tiHfl , ] room and board, 
shail be provided at no cost to the person or his 
parents or guardian. 

4. Placement of persons with a disability by parents. 
If a program or activity has made available, in 
conformance with the requirements of this section, a 
free appropriate public education to a person with a 
disability and the person's parents or guardian choose 
to place the person in a private school, the program 
or activity is not required to pay for the person's 
education in the private school. Disagreements 
between a parent or guardian and a program or 
activity regarding whether the program or activity has 
made such a program available or otherwise regarding 
the quesl/on of financial responsib/1/ty are subject to 
the due process procedures in the "Regulations 
Governing Special Education Programs for 
Handicapped Children and Youth in Virginia." [ 
(QepaFiment of Eduea!ien). ] 

§ 4.4. Education setl/ng. 

A. Academic setl/ng. 

A program or activity to which this part applies shall 
educate, or shall provide for the education of, qualified 
persons with [ dlsablutles a disability ] in its jurisdiction 
with persons who are not disabled to the maximum ex/ent 
appropriate to the needs of each person with a disability. 
A program or activity shall place a person with a 
disability in the regular educational environment operated 
by the program or activity unless it is demonstrated by 
the program or activity that the educal/on of the person in 
the regular environment with the use of supplementary 
aids and services cannot be achieved satisfactorily. 
Whenever a program or activity places a person in a 
seit/ng other than the regular educational environment 
pursuant to this subsection, it shall take into account the 
proximity of the alternate setting to the person's home. 

B. Nonacademic settings. 

In providing or arranging for the provision of 

Monday, August 27, 1990 

3863 



Final Regulations 

nonacademic and extracurricular services and activities. 
including meals, recess periods, and the services and 
activities set forth In § 4. 7 A 2, a program or activity shall 
etJSure that persons with a disability participate with 
persons without disabilities in such activities and services 
to the maximum extent appropriate to the needs of the 
person with a disability. 

C. Comparable facilities. 

If a program or activity, in compliance with [ SH!Jseet/811 
il e1 llHs seetieR §4.4 A ] , operates a facility that is 
identifiable as being for persons with a disability, the 
program or activity shall ensure that the facility and the 
services and activities provided therein are comparable to 
the other facilities, services, and activities of the program 
or activity. 

§ 4.5. Evaluation and placement. 

A. Preplacement evaluation. 

A program or activity that operates a public elementary 
or secondary education program shall conduct an 
evaluation in accordance with the requirements of 
subsection B of this section of any person who, because of 
disability, needs or is believed to need special education 
or related services before taking any action with respect 
to the initial placement of the person in a regular or 
special education program or any subsequent significant 
change in placement. 

B. Evaluation procedures. 

A program or activity to which this part applies shall 
establish standards and procedures for the evaluation and 
placement of persons who, because of disability, need or 
are believed to need special education or related services 
which ensure that: 

I. Tests and other evaluation materials have been 
validated for the specific purpose for which they are 
used and are administered by trained personnel In 
conformance with the instructions provided by their 
producer; 

2. Tests and other evaluation materials Include those 
tailored to assess specific areas of educational need 
and not merely those which are designed to provide a 
single general Intelligence quotient; and 

3. Tests are selected and administered so as best to 
ensure that, when a test is administered to a person 
with suspected or a diagnosed /earning disability, [ or 
] impaired sensory, manual, or speaking skills, the test 
results accurately reflect the person's aptitude or 
achievement level or whatever other factor the test 
purports to measure, rather than reflecting the 
person's suspected or diagnosed learning disability, [ or 
] Impaired sensory, manual, or speaking skills, except 
where those skills are the factors that the test 

purports •o measure. 

C Placement procedures. 

In interpreting evaluation data and in making placement 
decisions, a program or activity shall: 

1. Draw upon information from a variety of sources, 
including aptitude and achievement tests, teacher or 
other professional recommendations, pbyslca/ condition, 
social or cultural background and adaptive behavior; 

2. Eslilblish procedures to ensure that information 
obtaln3d from all such sources is documented and 
carefully considered; 

3. Ensure that the placement decision Is made by a 
group of persons, including persons knowledgeable 
about the person, the meaning of the evaluation data, 
ar1d the placement options; and 

4. Ensure that the placement decision Js made In 
conformity with § 4.4. 

D. Reevaluation. 

A program or activity to which this section applies shall 
establish procedures, in accordance with subsection B of 
this section, for periodic reevaluation of students who have 
been provided special education and related services. A 
reevaluation procedure consistent with the "Regulations 
Governing Special Education Programs tor Handicapped 
Children and Youth in Virginia" [ (IJep/H'tHleat el 
&iueatieBJ ] shall be deemed to comply with thls 
subsection. 

§ 4.6. Procedural safeguards. 

A program or activity that operates a public elementary 
or secondary education program shall establish and 
implement, with respect to actions regarding the 
Identification, evaluation, or educational placement of 
persons who, because of disability, need or are believed to 
need special instruction or related services, a system of 
procedural safeguards that includes notice, an opportunity 
for the parents or guardian of the person to examine 
relevant records, an Impartial hearing with opportunity for 
participation by the person's parents or guardian and the 
person when appropriate [ and , ] representation by 
counsel, and a review procedure. Compliance with the 
procedural safeguards [ el In the] "Regulations Governing 
Special Education Programs for Handicapped Children and 
Youth In Virginia" [ (flepa#meat el Bdueall~ ] is one 
means of meeting this requirement. 

§ 4. 7. Nonacademic services. 

A. General. 

1. A program or activity to wbich this part applies 
shall provide nonacademic and extracurricular services 
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and activities in such manner as is necessary to afford 
persons with a disab111ty an equal opportunity tor 
participation in such services and activities. 

2. Nonacademic and extracurricular services and 
activities may include counseling services, athletics, 
transportation, health services, recreational activities, 
special interest groups or clubs [ /lfl9fl58l'<lfl ey #ie 
reelp/ellts ], referrals to agencies which provide 
assistance to persons with a disability, and 
employment of students, Including both employment by 
the program or activity and assistance In making 
available outside employment. 

B. Counseling services. 

A program or activity to which this part applies that 
provides personal, academic, or vocational counseling, 
guidance, or placement services to Its sludents shall 
provide these services without discrimination on the basis 
of dlsab111ty. The program or activity shall ensure that 
qualified persons with a dlsab11Jty are not counseled 
toward more restrictive career objectives than are students 
without disabilities with similar interests and ab1l1ties. 

C. Physical education and athletics. 

1. In providing physical education courses and 
athletics and similar programs and activities to any of 
its students, a program or activity to which this part 
applies may not discriminate on the basis of disabJllty. 
A program or activity that offers physical education 
courses or that operates or sponsors interscholastic, 
club, or intramural athletics shall provide to qualified 
persons with disabJllties an equal opportunity for 
participation in these activities. 

2. A program or activity may offer to persons with a 
dlsabJllty physical education and athletic activities that 
are separate or different from those offered to 
students without disabilities only it [ SIJflllFllle 
separation ] or differentiation Is consistent with the 
requirements of § 4.4 and only 11 qua1111ed persons 
with disabilities are not denied the opportunity to 
compete for teams or to participate In courses that 
are not separate or different. 

§ 4.8. Preschool and adult education programs. 

A program or activity to which this part app/les that 
operates a preschool education or day care program or 
activity or an adult education program or activity may not, 
on the basis of dlsabJllty, exclude qualified persons with a 
disability from the program or activity and shall take Into 
account the needs of such students In determining the aid, 
benefits, or services to be provided under the program or 
activity. 

§ 4.9. Private education programs. 

A. A program or activity that operates a private 
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elementary or secondary education program may not, on 
the basis of dlsabJllty, exclude a qual1l1ed person with a 
disability from such program it the person can, with [ 
miB8F sii}IIBtmeRts accommodation], be provided an 
appropriate education, as defined in § 4.3 B 1 [ w#IHII #ie 
reeipleRt's progmm l . 

B. A program or activity to which this section applies 
may not charge more tor the provision of an appropriate 
education to persons with a dlsab111ty than to persons 
without dlsab11Jties except to the extent that any addltlona1 
charge Is justified by a substantial increase in cost to the 
program or activity. 

C. A program or activity to which this section applies 
that operates special education programs shall operate 
such programs In accordance with the provisions of §§ 4.5 
and 4.6. Each program or activity to which this section 
applies is subject to the provisions of §§ 4.4, 4.7, and 4.8. 

PART V. 
POST-sECONDARY EDUCATION. 

§ 5.1. General. 

This part applies to post.,secondary education programs [ 
and ] actlvJtles, including post.,secondary vocational 
education program and activities, that receive or benefit 
from state financial assistance and [ te reelpleRts ] that 
operate, or that receive or benefit from state financial 
assistance tor the operation of such programs or act/vltles, 
or that are conducted by or on behalf of any state agency. 

§ 5.2. Admissions and recruitment. 

A. General. 

Qualified persons with a dlsabJllty may not, on the basis 
of disability, be denied admission to the educational 
program or activity. 

B. Admissions. 

In administering Its admission policies, a program or 
activity to which this part applies: 
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1. May not apply limitations upon the number or 
proportion of persons with a disability who may be 
admitted; 

2. May not make use of any test or criterion tor 
admission that has a disproportionate, adverse effect 
on persons with a dlsabJllty or any class of persons 
with a d/sabJllty unless (I) the test or criterion, as 
used by the program or activity, has been validated as 
a predictor of success in the education program or 
activity In question, and (II) alternative tests or 
criteria that have a less disproportionate adverse 
effect are not shown to be available. 

3. Shall assure itself that (I) admissions tests are 
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selected and administered so as best to ensure that, 
when a test Is administered to an applicant who has a 
disability that Impairs sensory, manual, or speaking 
skills, the test results accurately reflect the applicant's 
aptitude or achievement level or whatever other factor 
the test purports to measure, rather than reflecting 
the applicant's Impaired sensory, manual, or speaking 
sk/Jls, except where those skills are the factors that 
the test purports to measure; (II) admissions tests that 
are designed for persons with Impaired sensory, 
manual, or speaking skllJs are offered tis often and In 
as timely a manner as are other admissions tests; and 
(Iii) admissions tests are administered In taclllt/es that, 
on the whole, are accessible to persons with 
disabilities; and 

4. Except as provided In subsection C of this section, 
may not make preadmission inquiry as to whether an 
appJicant for admission Is a person with a disability 
but, after admission, may make inquiries on a 
confidential basis as to disabilities that may require 
accommodation. 

C. Preadmission Inquiry exception. 

When a program or activity Is taking remedial action to 
correct the effects of past discrimination or when a 
program or activity Is taking voluntary action to overcome 
the effects of conditions that resulted In limited 
parllclpatlon [ Ill Its slafe 8!iSI!Hed pF6ffF6m w eeYv#y ] 
pursuant to § 1.6, the program or activity may Invite 
applicants for admission to Indicate whether and to what 
extent they are disabled provided that: 

I. The program or activity states clearly on any 
written questionnaire used tor this purpose, or makes 
clear orally If no written questionnaire Is used, that 
the Information requested is Intended for use solely In 
connection with Its remedial action obJigations or Its 
voluntary action efforts; and 

2. The program or actiVity states clearly that the 
Information Is being requested on a voluntary basis, 
that It will be kept confidential, that refUsal to provide 
it wllJ not subject the appJicant to any adverse 
treatment, and that It wllJ be used only In accordance 
with this part. 

D. VaJidlty studies. 

For the purpose of subdivision B 2 of this section, a 
program or activity may base prediction equations on first 
year grades, but shall conduct periodic validity studies 
against the criterion of overall success In the education 
program or activity In question In order to monitor the 
general validity of the test scores. 

§ 5.3. Treatment of students. 

A. No qua/itled person with a disability shall, on the 
basis of disability, be denied full and equal access to and 

enjoym£nt of any of an educational Institution's educational 
or extracurricular programs or activities or otherwise be 
subjected to discrimination under any academic, research, 
occupational training, housing, health insurance, counseling, 
financial aid, physical education, athletics, recreation, 
transportation, or other post-secondary education program 
or activity to whlt:h this part applies. 

B. An educational rrogram or activity governed by these 
regulations that considers participation by students In 
education programs or activities not operated wholly by 
itself as part of, or equivalent to, an education program or 
activity operated by Itself shall assure Itself that the other 
education program or activity, as a whole, provides an 
equal opportunity tor the participation of qualilled persons 
with a dlsab/1/ty. 

C. An educational program or activity governed by these 
regulations may not, on the basis of disability, exclude any 
qualified person with a disability from any course, course 
of study, or other part of Its education program or 
activity. 

D. A program or activity to which this part applies shall 
operate Its programs and activities In the most Integrated 
setting appropriate. 

§ 5.4. Academic adjustments. 

A. Academic requirements. 

An educational program or activity governed by these 
regulations shall make such modifications to its academic 
requirements as are necessary to ensure that such 
requirements do not discriminate or have the effect of 
discriminating, on the basis of disability, against a 
qualified appl/cant or student with a disability. Academic 
requirements that the program or activity can demonstrate 
are essential to the integrity of the program of Instruction 
being pursued by such student will not be regarded as 
discriminatory within the meaning of this section. 
Modifications may Include changes In the length of time 
permitted tor the completion of degree requirements, 
substitution of specific courses required for the completion 
of deg~·ee requirements, and [ edaptatleB adapt/on ] of the 
manner in which specific courses are conducted. 

B. Other rules. 

An educational program or activity governed by these 
regulations may not Impose upon persons with a disability 
other rules, such as the prohibition of tape recorders or 
personal assistants in classrooms, or of guide or service 
dogs in campus buildings, that have the effect of limiting 
the participation of persons with a disability In the 
recipient's education program or activity. 

c. Course examination. 

In its course examination or other procedures for 
evaluating students' academic achievement In its program, 
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an education program or activity to which this pari app/Jes 
shalJ provide such methods for evaluating the achievement 
of students who have a disabi/Jty that impairs [ cognitive, ] 
sensory, manual, or speaking skJJis as wJJI best ensure that 
the results of the evaluation represents the student's 
achievement in the course, rather than reflecting the 
student's impaired [ cognitive, 1 sensory, manual, or 
speaking skJlls, except where such skills are the factors 
that the test purports to measure. 

D. AuxJJJary aids. 

[ 1. 1 An educational program or activity to which this 
pari app/Jes shall take such steps as are necessary to 
ensure that no student with a disability is denied the 
benefits of, excluded from parlicipation in, or 
otherwise subjected to discrimination under the 
education program or activity because of the absence 
of educational auxJJJary aids for students with 
impaired [ cognJUve, 1 sensory, manual, or speaking 
skJlls. 

[ 2. ] Auxiliary aids may include taped texts, 
interpreters or other effective methods of making 
orally delJvered materials avaJlable to students with 
hearing impairments, readers in libraries tor students 
with visual impairments, classroom equipment adapted 
for use by students with manual impairments, and 
other similar services and actions. Educational 
institutions need not provide atiendants, indJvidualJy 
prescribed devices, readers tor personal use or study, 
or other devices or services of a personal nature. 

§ 5.5. Housing. 

A. Housing provided by educational institutions. 

An educational institution that provides housing to its 
nondisabled students shall provide comparable, convenient, 
and accessible housing, including accommodations to 
persons with disabJJities at the same cost as to others. 
Such housing shall be available in sufficient quantity and 
variety so that the scope of choices of IJving 
accommodations for persons with disabJJities is, as a 
whole, comparable to that of students who are not 
disabled. An educational institution may comply with this 
subsection by developing a transJtion plan which complJes 
with § 3.1 D within one year. 

B. Other housing. 

An educational institution that assists any agency, 
organization, or person in making housing available to any 
of its students shall take such action as may be necessary 
to assure itself that such housing is, as a whole, made 
available in a manner that does not result in 
discrimination on the basis of disabilJty. 

§ 5.6. Transportation services. 

A. Full and equal access. 
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An educational institution that provides transporlation 
services to its students who are not disabled shall operate 
such services so that when viewed in its entirety, the 
program is accessible. The services shall: 

I. Provide to persons with a disability transporlation 
that Is comparable to that available to students who 
are not disabled in terms of geographic range and 
hours of operation, trip decision time, fares, 
convenience, and the lack of restrictions on trip 
purpose and eligibJJity. 

2. Ensure that persons with a disabJJity have access to 
provided transporlation where needed by either: 

a. Use of the same transportation facJJities or 
carriers avaJlable to students who are not disabled; 
or 

b. [ PFevlslflll 61 IFBllSpiH'Iatlflll ser<'lees leF f'6SfHIS 
wlt/1 tl/sa!Jilltle5 lllat meel llle req•lreR!eBts 61 § M 
£ Use of specialized transporlation services tor 
persons with disabJiities which are as effective as 
those provided to other students ] . 

B. New procurement. 

An educational Institution that provides bus 
transporlation to its students who are not disabled may 
procure new buses or vans only If such buses or vans: 

1. Contain a ramp or lift for boarding and exJting; 

2. Provide wheelchair accessibJlity tor persons with a 
disabJlity. The term "wheelchair accessibJlity" means a 
level change mechanism (e.g., 11ft or ramp), sufficient 
clearances to permit a person in a wheelchair to 
reach a secure location, and at least one wheelchair 
securement device. 

§ 5. 7. Financial and employment assistance to students. 

A. Provision of financial assistance. 

1. In providing financial assistance to qualified persons 
with [ dls6htlitifl5 a disability 1 , an educational 
institution to which this pari applies may not (1) on 
the basis of dlsBbJIJty, provide less assistance than is 
provided to nondisabled persons, Jimit elJgibilJty lor 
assistance, or otherwise discriminate, or (ii) assist any 
entity or person that provides assistance to any 
students in a manner that discriminates against 
qualified persons with a disabJ/Jty on the basis of 
dlsBbilJty. 

2. An educational institution to which this pari applies 
may administer or assist in the administration of 
scholarships, fellowships, or other forms ot financial 
assistance established under wJI/s, trusts, bequests, or 
simJlar legal instruments that require awards to be 
made on the basis of /actors that discriminate or have 
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the effect of discriminating on the basis of disability 
only if the overall effect of the award of scholarships, 
fellowships, and other forms of financial assistance is 
not dlscriminatozy on the basis of disability. 

B. Assistance in making available outside employment. 

A program or activity to which this part applies that 
assists any agency, organization, or person in providing 
employment opportunities to any of its students shall 
assure itself that such employment opportunities, as a 
whole, are made available in a manner that does not 
violate Part II if they were provided by the program or 
activity. 

C. Employment of students. 

A program or activity to which this part applies that 
employs any of its students may not do so in a manner 
that violates Part II. 

§ 5.8. Nonacademic services. 

A. Physical education and athletics. 

I. In providing physical education courses and 
athletics and similar programs and actiVities to any of 
its students, an educational institution to which this 
part applies may not discriminate on the basis of 
disability. A program that otters physical education 
courses or that operates or sponsors intercollegiate, 
club, or intramural athletics shall provide to qualified 
persons with disabilities an equal opportunity for 
participation in these activities. 

2. An educational institutiim may offer persons with a 
disability physical education and athletic activities that 
are separate or different only if separation or 
differentiation is consistent with the requirements of § 
4.3 D and only if qualified persons with disabilities 
are not denied the opportunity to compete for teams 
or to participate in courses that are not separate or 
different. 

B. Counseling and placement services. 

An educational institution to which this part applies that 
provides personal, academic, or vocational counseling, 
guidance, or placement services to its students shall 
provide these services without discrimination on the basis 
of disability. The educational institution shall ensure that 
qualified persons with a disability are not counseled 
toward more restrictive career objectives than are students 
who are not disabled with similar interests and abilities. 
This requirement does not preclude an Institution from 
providing factual information about licensing and 
certification requirements that may present obstacles to 
persons with a disabi1ity in their pursuit of particular 
careers. 

C. Social organizations. 

An educational institution that provides assistance to 
fraternities, sororities, or similar organizations shall assure 
itself that the membership practices of such organizations 
do not permit discrimination prohibited by this part. 

PART VI. 
HEALTH, WELFARE, AND SOaAL SERVICES. 

§ 6.1. Application of this part. 

Part VI applies to health, welfare, and other social 
service programs and activities that receive or benefit 
from state financial assistance and to recipients that 
operate, or that receive or benefit trom state financial 
assistance for the operation of, such programs or activities. 

§ 6.2. Health, welfare, and other social services. 

A. General. 

In providing health, welfare, or other social services or 
benefits, a program or activity may not, on the basis of 
disability: 

1. Deny a qualified person with a disability these 
benefits or services; 

2. Afford a qualified person with a disability an 
opportunity to receive benefits or services that is not 
equal to that offered [ si!JdeRts persons ] who are not 
disabled; 

3. Provide a qualified person with a disability with 
benefits or services that are not as effective (as 
defined in § 1.4 B) as the benefits or services 
provided to others; 

4. Provide benefits or services in a manner that limits 
or bas the effect of limiting the participation of 
qualified persons with a disability; or 

5. Provide different or separate benefits or services to 
persons with a disability except where necessazy to 
provide qualified persons with a disability with 
benefits and services that are as effective as those 
provided to others. 

B. Notice. 

A program or activity that provides notice concerning 
benefits or services or written material concerning waiver.s 
of rights or consent to treatment shall take such steps as 
are necessazy to ensure that qualified persons with a 
disability, including those with impaired cognitive, sensozy 
or speaking skills, are not denied effective notice because 
of their disability. 

C. Emergency treatment tor [ the heBI'iBg Jmpalt'Od 
persons with bearing impairments ] . 

A [ ll69pital tHat JH'fwides provider of ] health services 
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or benefits shaJI estab11sh a procedure for effective 
communication with persons with Impaired hearing for the 
purpose of providing emergency health care. 

D. AuxJllary aids. 

A program or activity to which this part app11es shaJI 
provide appropriate auxJllary aids to persons with 
impaired [ cognitive, 1 sensory, manual, or speaking skills, 
where necessary to afford such persons an equal 
opportunity to benefit from the service in question. A 
program or activity with I 5 or fewer employees may be 
required to comply with this subsection unless It can 
demonstrate that to do so would impose an undue burden. 

§ 6.3. Drug and alcohol abusers. 

A program or activity to which this part app1Jes that 
operates a general hospital or outpatient facJllty may not 
discriminate In admission or treatment against a drug or 
alcohol abuser who is suffering from a medical condition, 
because of the person's drug or alcohol abuse. 

§ 6.4. Education of persons who are in institutions. 

A program or activity to which this part app11es and 
that operates or supervises a program or · activity for 
persons who are lnstJtutiona1Jzed because of disability shall 
assure that each qualifled person with a dlsabJllty In its 
program or activity Is provided an appropriate education, 
as defined In § 4.3 B. Nothing in this section shaJI be 
Interpreted as altering In any way the ob1Jgations of 
recipients under Part IV. 

PART VII. 
ENFORCEMENT. 

§ 7. I. Any Individual aJieging violation of these regulations 
is authorized to bring a private clvJI action under § 51.5-46 
of the Code of Virginia. [ Cooellffellt w#l1 llre #II) tl8y 
ll6#ee ret~!#red lJy § M.IJ-46 ~ llre JndMtJ•al sllall als8 
give ll6#ee le llre Btate agell65' whleh JH'BI'Itletl sen·Jees <H' 
was llre SIIHFee el llre Btate llnanelnl 858istanee. 1 

BOARD FOR ACCOUNTANCY 

Title of Regulation: VR 105·01·02. Board for Accountancy 
Regulations. 

Statutory Authority: § 54.1-201(5) of the Code of Virginia. 

Effective Date: October I, 1990. 

Summary: 

The final regulations apply directly to approximately 
5,779 licensed CPAs, 4,115 certificate maintenance 
holders and 288 registered professional corporations. 
Regulations currently in effect have been repealed, 
and the proposed regulations adopted, in order to 
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accommodate format changes developed by the 
Department of Commerce. Substantive changes found 
in the final regulations include eliminating the 
reference to a tour-year coJiege or university in the 
definition of an "accredited institution," establishing a 
definition of "holding out," modifying the education 
requirements to sit tor the CPA examination, providing 
the board broader authority to extend examination 
credit, requiring the professional staff of a CPA firm 
who are eJigible tor 11censure and are engaged In or 
holding themselves out to be engaged in the practice 
ot pub1Jc accounting to hold a 1Jcense, defining the 
experience ·requirements more specltlcaJiy, providing a 
30-day grace period to renew, requiring a certification 
that one continues to meet the entry requirement tor 
renewal and reinstatement, and clarifying what the 
board considers to be c11ent records. 

VR 105-01-02. Board for Accountancy Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The toliowlng words and terms, when used In these 
regulations have the following meanings, unless the context 
clearly indicates otherwise: 

"Accredited institution" means any degree-granting 
college or university accredited at the time of the 
app1Jcant's degree or attendance by any of the toliowlng: 
Middle States Association of CoJieges and Schools; New 
England Association of Schools and CoJieges; North Central 
Association of CoJieges and Schools; Northwest Association 
of Schools and CoJieges; Southern Association of CoJieges 
and Schools; and Western Association of Schools and 
CoJieges. 

"Anniversary date" means September 30 of each 
even-numbered year. 

"Certification" means the issuance of a certificate to a 
person who has met all the requirements of [ Part II of 1 
these regulations. 

"Certify," "examine," "review," or "render or disclaim 
an opinion," when referenced to financial Information or 
the practice of public accountancy, are terms which, when 
used in connection with the issuance of reports, state or 
imply assurance of conformity with generaJiy accepted 
accounting principles, generally accepted auditing 
standards, and review standards. The terms include forms 
of language disclaiming an opinion concerning the 
reJJabJIJty of the financial information referred to or 
relating to the expertise of the issuer. 

"Client" means a person or entity that contracts with or 
retains a firm for performance of accounting services. 

"Firmn means a sole proprietorship, partnership, 
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professional corporation or any combination practicing 
public accountancy In VIrginia. 

"Holding out" means any representation that a regulant 
is a certified public accountant, made in connection with 
an offer to [ peF!eRR 61' 1/ie pef'lefffl&Ree 61 seFYiees 161' 
llle J}IIIHh! practice public accounting]. Any such 
representation is presumed to Invite the public to rely 
upon the professional skills implied by the title "certified 
public accountant" in connection with the services offered 
to be performed by the regulant. For the purposes of this 
definition, a representation shall be deemed to include any 
oral or written communication conveying that the regulant 
is a certified public accountant, including without 
/Imitation the use of titles on letterheads, .professional 
cards, oll1ce doors, advertisements and listings; but, it does 
not include the display of the origlnal (but not a copy) of 
a currently valid certificate [ , R6l' fiBY <~Be 61 tHleB 
fleFIBJfied -te Be il9efl by FegtJ/Mis leF hlesJJ/JeatlH as tij 
a laeWty memiJeF IR oo edueaf:isRBl JB.sfifflllfm, lfw 
fJfHJJBSBS ei fHBelJoo.iRg 8S 9flell 8 laeH#y membeF 9F -#If 
1/ie IHltl!6l' 61 tt beelr, tiF#ele 61' tither pu/JIIeati6tt, PF61'illetl 
111ttt Sllelf pu!JIIettti6R <lees fl6t elleF 1/ie peF!eRRtiRee 61 
seA'iees 61' 1/ie Btl!e 61 PFefluets -(etll6l' tliBfl t1 beelr, tiF#ele 
61' tither pu/JIIeati6B:i 61 fiBY lfiRfl ]. [ A person who holds 
a valid certificate granted to him by the board may refer 
to himself as a certified public accountant or CPA but is 
not empowered to practice public accountancy until he 
obtains a valid license to do so. ] 

"Individual firm name" means a name different from 
the name in which the individual's license is issued. 

"Jurisdiction" means another state, territory, the District 
of Columbia, Puerto Rico, the U.S. Virgin Islands or Guam. 

[ "PFB:eliee 61 seeslMIBRBj"" fJF "seeeURtiag fJFBetlee" M ] 
"Performance of accounting services" means the 
performance of services [ by a regu/ant ] requiring the use 
of accounting and auditing sldlls, and includes the Issuance 
of reporis or financial statements, the preparation of tax 
returns, the furnishing of advice on accounting, auditing or 
tax matlers, or the performance of operational or 
compliance audiis. 

"Principal" means a certified public accountant who is 
the sole proprietor of, or a partner or shareholder in, a 
firm. 

"Professional corporation" means a firm organized in 
accordance with Chapter 7 (§ 13.J.54Z et seq.) of Title [ 
ill 13.1] of the Code of VIrginia. 

"Professional services and engagements" means the 
association between a client and a firm wherein the firm 
performs, or offers to perform, accounting services tor the 
client. 

"Professional stair' means employees of a firm who 
make decisions and exercise judgment in their 
performance of accounting services, but excludes 

employees performing routine bookkeeping or clerical 
functions. 

"Regulant" means any Virginia certificate holder, 
licensee, professional corporation or firm. 

PART II. 
ENTRY. 

§ 2.1. Qualifications lor certification. 

Any person applying lor certification as a certified 
public accountant shall meet the requirements of good 
character and education and shall have passed both a 
basic and an ethics examination, as approved by the 
board. 

A. Character. 

The board may deny [ application to sit lor the basic 
examination or deny ] certification upon a finding 
supported by clear and convincing evidence of a lack of 
good character. An applicant's history of dishonest or 
felonious acts, Jack of fiscal Integrity or acts which would 
constitute violations of these regulations will be considered 
by the board In determining character. Evidence of the 
commission of a single act may be sufficient to show a 
lack of good character. 

B. Education. 

1. Each applicant shall have earned one of the 
following: 

a. A baccalaureate or higher degree from a 
lour-year accredited Institution. The applicant shall 
have completed the following courses or their 
equivalent at an accredited Institution: 

Courses Semester Hours 

Principles of Accounting (or introductory level Financial 
Accounting and Ma/lngerial Accounting) .. .. .. .. .. .. .. .. .. 6 

Financial Accounting/ Accounting Theory (above the 
introductory level) .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 9 

Cost/Managerial Accounting (above the Introductory level) 
.. ....................................................... 3 

Auditing .................................................... 3 

Taxation .................................................... 3 

Business (Commercial) Law (exclusive of Legal 
Environment of Business) .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 3 

Computer Information Systems .. .. .. .. .. .. .. .. .. .. .. .. .. .. 3 

Principles of Economics .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 3 
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Principles ot Management . • .. .. . . • . .. • . . . .. .. . . . . • .. . . . . . 3 

Principles of Marketing .. .. .. .. .. . • .. .. .. .. .. .. .. .. .. .. .. . 3 

Business Finance .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 3 

Total ................................................ 42 

b. Provided the applicant initially applies and sits 
tor the examination by November 30, 1992, the 
education requirement will be satisfied it by July 
31, 1988, the applicant had completed a 
baccalaureate or higher degree and had completed 
27 semester hours in accounting subjects from an 
accredited institution. These courses must have 
included courses in accounting, auditing, cost 
accounting, and commercial law (but not more than 
six semester hours of commercial law); or 

c. Provided the applicant initially applies and sits 
tor the examination by November 30, 1993, the 
education requirement will be satisfied it the 
applicant has completed a baccalaureate or higher 
degree with either a major in accounting or a 
concentration in accounting from an accredited 
institution as defined in § 1.1; or 

d. Provided the applicant initially applies and sits 
tor the examination by November 30, 1993, the 
education requirement will be sattstied it the 
applicant has completed 120 semester hours of 
earned credit from an accredited institution of 
which at least 60 semester hours must be at the 
junior and senior level and must include the 
following business related courses, or their 
equivalent: 

Semester Hours 

Principles of Accounting .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 6 

Principles of Economics .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 3 

Principles of Marketing .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 3 

Principles of Management .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 3 

Finance ..................................................... 3 

Information Systems .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 3 

Statistics . .. .. .. .. . .. .. . .. .. .. .. .. .. .. . .. .. .. .. .. . .. .. .. . .. .. 3 

Business Policy .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 3 

Financial Accounting and Accounting Theory .. .. .. .. .. .. 6 

Cost/Managerial Accounting .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 3 

Auditing .................................................... 3 

Vol. 6, Issue 24 

3871 

Final Regulations 

Taxation .................................................... 3 

Commercial Law (not to exceed six semester hours) ... 3 

Business Electives .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 15 

Total ................................................. 60 

e. Applicants whose degrees or diplomas were 
earned at colleges or universities outside the United 
States shall have their educational credentials 
evaluated by a foreign academic credentials service 
approved by the board to determine the exient to 
which such credentials are equivalent to the 
education requirements set lorih above. 

Such credentials may be accepted by the board as 
meeting its educational requirements fully, partially, 
or not at all. 

2. Evidence of education. Each applicant shall submit 
evidence of having obtained the required education in 
the form of official transcripts transmitied directly 
from the accredited institution. In unusual 
circumstances other evidence of education may be 
accepted when deemed equivalent and conclusive. 

3. Education prerequisite to examination. The 
education requirements shall be met prior to 
examination. An applicant may, however, be admitted 
to the May examination it he will have completed the 
education requirements by the succeeding June 30, 
and to the November examination if he will have 
completed the education requirements by the 
succeeding December 31, and has filed evidence of 
enrollment in the required courses as specified by the 
board. 

C. Examination. 

1. Each applicant tor an original CPA certificate in 
Virginia must pass a basic lour-pari, written national 
uniform examination in auditing, business law, theory 
of accounting, and accounting practice. [ Applicants 
who have no unexpired examination credits must sit 
tor ali paris of the basic examination. ] Each pari of 
the basic examination must be passed with a grade of 
75. The board may use all or any pari of the Uniform 
Certified Public Accountant Examination and Advisory 
Grading Service of the American Institute of Certified 
Public Accountants to assist it in performing its duties. 

The lee tor examination shall be $100. The fee for 
reexamination shall be $100. The fee tor [ aHI afstBie 
] proctoring [ out-of-state candidates ] shall be $75. 
Fees shall not be prorated and are nonrefundable 
except In accordance with § 2.1 C 7. 

2. Examination credits. Credits will be given for basic 
examination paris passed through five successive 
offerings subsequent to the first occasion when credit 
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is earned, provided that: 

a. No credit w/JI be allowed until [ eitber ] 
accounilng practice or two otber parts are passed at 
a single sitting; and 

b. Tbe candidate sits for all parts for which credit 
has not previously been granted; and 

c. The candidate receives a minimum grade of 50 
in each part not passed, except if tbree parts are 
passed at a single examination no minimum grade 
shall be required on tbe fourth part. 

3. Examination credits, excepl/ons. The board may, at 
its discrellon, waive any of lbe above [ e:;amhlal!eR 
eFed# ] requirements [ for carryover examinallon 
credits ] tor candidates who suffer documented serious 
personal illness or injury, or deatb in their immediate 
family, or who are prevented from meeting these 
requirements due to tbe obligation of mil/tary service 
or service in the Peace Corps, or for otber good cause 
of similar magnitude approved by the board. 
Documentation of tbese circumstances must be 
received by tbe board no later tban 12 months after 
lbe date of the examinailon missed or witbin 6 
months of tbe complel/on of mJlitary or Peace Corps 
service [ whichever is later ] . 

4. Conduct in basic examlnal/on. Each applicant shall 
follow ail [ rules and ] regulations established by tbe 
board with regard to conduct at tbe baslc examination. 
Such rules shail include any written instructions 
communicated prior to tbe examination date and any 
instructions communicated at tbe examinal/on site on 
lbe date of the examination. 

5. Loss of credit or e//gib/1/ty. Any applicant found to 
be in violation of the [ rules and ] regulations 
governing conduct in the basic exam/nallon may lose 
established el/g/b//Jty to [ be allmll!ed sit for the 
examination ] or credit for examination parts passed. 

6. Applicallon deadline. Appllcallon to sit tor the basic 
examination shali be made on a form provided by the 
board and shall be filed in accordance with the 
instructions on lbe application along with all required 
documents by the first Friday in March for the May 
examination and by the first Friday in September for 
tbe November examinal/on. 

7. Failure to appear; excused examination. An 
applicant who fails to appear for the basic 
examination or reexamination shall forfeit the tees 
charged tor tbat examination or reexamination unless 
excused. 

The board may, at its discretion, excuse an applicant 
for an examination until tbe next examination for 
military service when documented by orders or a 
letter from the commanding officer; or for serious 

injury, illness or physical impairment, any of wh/cb 
must be documented by a statement from the treating 
physician; or death in their immediate family, or for 
otber good cause of similar magnitude approved by 
tbe board. The tee for lbe excused examination will 
be refunded. 

§ 2.2. Original CPA certificate. 

A. A CPA certificate will be granted to an applicant who 
has met all of the qualifications for certification outlined 
in § 2.1. 

B. The fee for an original CPA certificate shall be $25. 
Ali fees are nonrefundable and shall not be prorated. 

§ 2.3. Certificate by endorsement. 

A CPA certificate will be granted to an applicant who 
holds a like valid and unrevoked certificate issued under 
lbe law of any jurisdiction showing tbat applicant is in 
good standing in the jurtsdiction; provided: 

1. The applicant meets all current requirements in 
Virginia at tbe time application is made; or 

2. At tbe time the applicant's certificate was issued in 
the other jurisdiction the applicant met ail 
requirements tben applicable in Virginia; or 

3. The applicant has met all requirements applicable 
in Virginia except tbe education requirement, or has 
passed tbe examination under different credit or grade 
provisions, and either: 

a. The applicant has five years of experience in lbe 
[ prnel!ee el seeeiHllalle}' performance of accounting 
services ] within the 10 years prior to application, 
or 

b. The applicant has five years of experience in the 
[ prne#ee el aeeoiHltaBeJ' performance of accounllng 
services ] , one year of which was immediately 
prior to applicalion [ and ] , witbin tbe 10 years 
prior to application [ aad llBs , had ] completed 15 
semester hours of accounting, auditing and related 
subjects at an accredited institution. 

4. The fee for a certificate by endorsement shall be 
$90. All fees are nonrefundable and shall not be 
prorated. 

§ 2.4. License/certificate maintenance. 

Any person holding a Virginia CPA certificate shall 
eilber maintain a Virginia llcense to practice public 
accounting or file biennially as a certificate holder not 
engaged in tbe practice of public accounting [ in Virginia ] 
and pay the required maintenance fee. 

§ 2.5. Licensure. 
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Each certified public accountant who is engaged in or 
holding himself out to be engaged in the practice of public 
accountancy in Virginia must hold a valid license. This 
provision applies to professional staff [ who are eligible for 
licensure as set forth in § 2. 7 ] as well as to sole 
proprietors, partners and shareholders. Professional staff 
required to, but who do not, hold a license on the 
effective date of these regulations shali be deemed to be 
in compliance hereunder if an application for license is 
made no later than March I, 1991, and is subsequently 
approved by the board. 

1. To be eligible for licensure an individual shall meet 
the qualifications for certification outlined in § 2.1 and 
one of the experience requirements set forth In § 2. 7. 

2. The fee for an initial CPA license shall be $75. All 
fees are nonrefundable and shali not be prorated. 

§ 2.6. Requirement for licensure; exception. 

Only a certified public accountant, holding a valid [ 
Virginia ] license, may engage in the practice of public 
accounting in Virginia. However, this does not prohibit any 
person from affixing his signature to any statement or 
report for his employer's Internal or management use 
designating the position, title, or office of the person. 

§ 2. 7. Experience. 

A. Each applicant lor licensure shali have met one of 
the following: 

1. Two years of experience in public accounting with 
the giving of assurances [ and compilation services ] 
constituting not Jess than BOO hours of that experience 
with no more than 200 of such hours in compilation 
services, or 

2. Two years of experience under the supervision of a 
certified public accountant in the performance of 
accounting services with at least BOO hours of that 
experience including the following: 

a. Experience in applying a variety of auditing 
procedures and techniques to the usual and 
customary financial transactions recorded In the 
accounting records; and 

b. Experience in the preparation of audit working 
papers covering the examination of the accounts 
usually found in accounting records; and 

c. Experience in the planning of the program of 
audit work including the selection of the procedures 
to be followed; and 

d. Experience in the preparation of written 
explanations and comments on the findings of the 
examinations and on the accounting records; and 
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e. Experience in the preparation and analysis of 
tiJJancial statements together with explanations and 
notes thereon; or 

3. Three years of [ aeeemJliag ] experience [ In t/Je 
performing of accounting services ] which 
demonstrates intensive, diversified application of 
accounting principles, auditing standards or other 
technical standards pertaining to accounting and 
review services, tax services or management advisory 
services. For those with more than a four-year lapse 
between completion of the CPA examination and 
submission of the license application, continuing 
professional education will be required. Such education 
must include courses in auditing, accounting, review, 
tax, or management advisory services; or 

4. Three years of teaching experience in upper level 
courses in accounting, auditing, and taxation at an 
accredited institution in conjunction with no less than 
five months experience with a public accounting firm 
with [ al least 8(}(} lioo£5 ef lire WMlf iR lire gi¥iag ef 

assaRIRees wi#l oo mere #iaR 8(}(} ef SHell lioo£5 iR 
ealllf'ilatlaa sen·iees the giving of assurances and 
compilation services constituting not Jess than BOO 
hours of that experience with no more than 200 of 
such hours In compilation services ] . 

B. Education substituted for experience. 

An applicant having a baccalaureate degree and courses 
as defined in § 2.1 B I and a master's degree from an 
accredited institution with 15 semester hours in graduate 
level accounting courses exclusive of those courses defined 
in § 2.1 B 1 will be credited with one year of required 
experience under this section. 

§ 2.8. Registration of professional corporations. 

All professional corporations practicing public 
accountancy in Virginia shall be registered by the board. 

A. The fee for registration shall be $50. All fees are 
nonrefundable and shall not be prorated. 

B. All registered professional corporations shall meet the 
standards set forth In § 54.1-2005 of the Code of Virginia 
and Pari IV of these regulations. 

PART III. 
RENEWAL/REINSTATEMENT. 

§ 3.1. Requirement for renewal. 

Each license to practice public accounting, CPA 
certificate maintenance or registration certificate of a 
professional corporation shall be renewed biennially. 

A. Each license or registration certificate of a 
professional corporation shall expire on September 30 of 
each even-numbered year. Maintenance fees for CPA 
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certificates shai/ be due on the same date. The board will 
mail a renewal notice to the regulant at the last known 
address of record. Fallure of the regulant to receive 
written notice of the expiration does not relieve him of 
the requirement to renew or pay the required fee. 

B. Renewal fees are as follows: 

1. The lee for renewal of a CPA license to practice 
public accounting shall be $50. 

2. The fee for renewal of the registration certificate 
of a professional corporation shall be $50. 

3. The CPA certificate maintenance fee shall be $20. 

4. All lees are nonrefundable and shall not be 
prorated. 

C. It the required fee is not received by October 30 of 
each even-numbered year, an additional fee of $10 for 
certificate maintenance, $25 tor license renewal and $25 
for professional corporation registration shall be required. 

D. Applicants for renewal shall certify on a form 
provided by the board that they continue to meet the 
standards for entry as set forth in § 2.1 A. 

E. The board, in its discretion, [ and for just cause, ] 
may deny renewal of a license, registration or certificate 
maintenance. Upon such denial, the applicant for renewal 
may request that a hearing be held [ in accordance with 
the provisions of the Administrative Process Act ] . 

§ 3.2. Requirement for reinstatement. 

A. II the regulant tails to renew hts license or 
registration or pay hts certificate maintenance fee within 
six months following the expiration, he will be required to 
present reasons tor reinstatement and the board may, in 
its discretion, grant reinstatement or require a 
requalification or reexamination or both. 

B. The fee for reinstatement of the Jlcense shall be 
$150, the tee for reinstatement of the professional 
corporation registration shall be $100 and the fee for 
reinstatement of the certificate maintenance shall be $50. 
All tees are nonrefundable and shall not be prorated. 

C. Applicants tor reinstatement shall certify on a form 
provided by the board that they continue to meet the 
standards for entry as set forth in § 2.1 A. 

D. The board, in its discretion, [ and for just cause, ) 
may deny reinstatement of a license, registration or 
certificate maintenance. Upon such denial, the applicant 
lor reinstatement may request that a hearing be held [ in 
accordance with the provisions of the Administrative 
Process Act ) . 

PART IV. 

STANDARDS OF PRACTICE. 

§ 4.1. [ Nelitieatioo ef ehal1ge ef address 61' -. 
Regulant accountable for service rendered. 

Evely Feglh'aRI shell Mlii;y tire b6tH¥I iR -wffiiRg w#lliR 

-iJfl <lti¥5 ef Rey ehal1ge ef - 61' """"' 

Whenever a regulant offers or performs any services in 
Virginia related to the performance of accounting services 
regardless of the necessity to hold a license to perform 
that service, he shall be subject to the provisions of these 
regulations. A regulant shall be responsible tor the acts or 
omissions of his staff in the performance of accounting 
services. J 

§ 4.2. Use of terms. 

No firm with an office in Virginia shall use or assume 
the title or designation "certified public accountant," 
''public accountant," "CPA," or any other title, designation, 
phrase, acronym, abbreviation, sign, card, or device 
tending to indicate that it is engaged in or holding itself 
out to be engaged in VIrginia In the practice of public 
accountancy unless all principals and professional stan of 
that firm who work in Virginia or who have substantial 
contact with work in Virginia and who meet the 
qualifications for licensure, currently bold a valid VIrginia 
license. 

§ 4.3. [ Regu!aat aeeeualahle l8i' seR'iees Fealle."Cfi. 
Notification of change of address or name. 

Wllooe'""' a regulaat eiters 61' pel'ltlFms ney SeR'Iees iR 
\'IYgiR!ll ffliRietJ iR tire fH'Ilefiee ef aee61mlaaey, Fega."tlless 
ef tire aeeessitj• iR lwld n lieeRse iR perferm it1Rt seP<'iee, 
-he shell -he 5llbjeet iR tire fH'Iil'isl8flS ef fllese regu/ati91l5. 
tl regutant shell -he • ..,;p8RSII>k l8i' tire Bets 61' aml&!lioos 
ef his sla#. 

Every regulant shall notify the board in writing within 
30 days of any change of address or name. ) 

§ 4.4. Sole proprietor name. 

A sole proprietor shall use his own name as the firm 
name except that a proprietor surviving the death or 
withdrawal of all other partners may continue using the 
name of those partners for not more than two years after 
becoming a sole proprietor. 

§ 4.5. Partnership name. 

A licensee shall not practice in a partnership that 
includes a fictitious name, indicates fields of specialization, 
or includes the terms "company," "associates" or any 
similar terms or derivatives unless used to designate at 
least one unnamed, currently licensed partner. The name 
oi one or more past partners or shareholders of a 
predecessor corporation may be included in the 
partnership firm name of a successor partnership. 
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§ 4.6. Corporate name. 

A licensee shall not practice in a corporate name that 
includes a fictitious name, which indicates fields of 
specialization, or includes the terms "company," 
"associates," or any similar terms or derivatives unless 
used to designate at least one unnamed, currently licensed 
shareholder. The names of one or more past shareholders 
or partners in a predecessor partnership may be included 
in the corporate firm name of a successor corporation. A 
shareholder surviving the death [ or retirement 1 of all 
other shareholders may continue using the names of those 
shareholders, or partners in a predecessor partnership, !or 
not more than two years after becoming a sole 
shareholder. 

§ 4. 7. Notification of changes in firm. 

A licensee shall notify the board In writing within 30 
days after occurrence of any of the following: 

I. The formation of a firm and its name, location and 
names of partners or shareholders; 

2. The admission of any new shareholder or partner; 

3. The change in the name of any partnership or 
professional corporation; 

4. The change in the supervisor of any branch office; 

5. The change in the number or location of Virginia 
offices; 

6. The opening of a new office in Virginia and the 
name of the supervisor; and 

7. Any event which would cause the firm not to be in 
conformity with the provisions of these regulations. 

§ 4.8. Sharing an office. 

When sharing office facilities with any person who is not 
in the same firm, the licensee shall use practices and 
procedures which enable a reasonable person clearly to 
distinguish between the practice of the licensee and the 
operation of the other occupation or business. 

§ 4.9. Resident manager in Virginia in charge of office. 

Each branch office of a firm shall be managed by a 
certified public accountant licensed In Virginia. No 
licensed certified public accountant shall manage more 
than one office until such time as the licensee can 
provide, and the board [ appro1<e approves 1 , a 
management plan to provide supervision and quality 
control over the work product of all offices under the 
supervision of the licensee. 

§ 4.10. Misleading name, letierhead, publication, etc. 
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Nothing shall be contained In a firm's name or in any 
firm letieJ"bead, publication, form, card, etc., which states 
or implies an ability, relationship, or condition that does 
not exist. 

§ 4.11. Independence. 

A regulant individual or a firm of which he is a partner 
or shareholder shall not express an opinion or conclusion 
on financial statements of an entity in such a manner as 
to imply that he or his firm are acting in an Independent 
capacity when either the regulant or his firm during the 
period of a professional engagement or at time of 
expressing an opinion [ has have 1 any of the following 
interests in that entity: 

I. Had or was committed to acquire any direct or 
material indirect financial interest In the entity; or 

2. Held the position of trustee, executor, or 
administrator of any [ trust or 1 estate [ , 1 If such 
trust or estate [ is had or was 1 committed to acquire 
any direct or material indirect financial interest in the 
entity; or 

3. Held ownership of any joint closely-held business 
investment with the entity or any officer, director, or 
principal stockholder thereof which was material In 
relation to the net worth of the licensee; or 

4. Had a relationship with the entity as a promoter, 
underwriter, or voting trustee, director or officer, or 
in any capacity equivalent to that of a member of 
management or of an employee; or 

5. Had any loan to or from the entity, or from any 
officer, director, or principal stockholder thereof 
except loans made by a financial institution under 
normal lending procedures, terms and requirements 
such as: loans obtained by the licensee or firm which 
are not material in relation to the net worth of the 
borrower,· or home mortgages; or other secured loans, 
except those secured solely by a guarantee of the firm 
or its licensees. 

§ 4.12. Integrity and objectivity. 

A reguiant shall not knowingly misrepresent facts or 
subordinate his judgement to others. In tax practice, a 
regulant may resolve doubt in favor of his client as long 
as there is reasonable support for his position. 

§ 4.13. Commissions. 

A reguiant shall not pay a commission to obtain a client, 
nor shall he accept a commission for a referral to a client 
of products or services of others. Payments for the 
purchase of ail, or part, of an accounting practice, 
retirement payments to persons formerly engaged in the 
practice of public accountancy, or payments to the heirs 
or estates of such persons are permitied. 
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§ 0 ,;, Contingent fees. 

A regu/ant shall not [ f'ei'!Mm fH' elleF l6 pe:IIH'm 
p.."'Bkssiooal senoees l6 eal!fleeileB wltll lHs f'F/lefiee el 
aeeeaBIH!g engage or offer to engage in the performance 
of accounting services ] for a lee which is contingent upon 
his findings or results of his services. This regulation does 
not apply either to services invo/vtng taxes in which the 
sole findings are those of the tax authorities or to [ 
tJfflfessiaaal sen•lees the performance of accounting 
services ] for which the lees are to be fixed by courts or 
other public authorities. 

§ 4.15. Incompatible occupations. 

A regulant shall not concurrently engage in any other 
business or occupation which impairs his independence or 
objectivity in the [ f'Filet!ee el t'fiiHle aeee!fflling 
performance of accounting services ] . 

§ 4.16. Competence. 

A regulant shall not underiake peitormance of [ 
JH'9/eSiliooal accounting ] services which he cannot 
reasonably expect to complete with due professional 
competence, including compliance, when applicable, with 
these regulations. 

§ 4.17. Auditing standards. 

A reguiant shall not permit his name to be associated 
wtth financial statements in such a manner as to imply 
that he is acting as an independent [ certified ] public 
accountant unless he has complied with applicable 
generally accepted auditing standards in current use at the 
time his services were provided. Departures !rom 
compliance wtth generally accepted auditing standards 
must be justified. 

§ 4.18. Accounting principles. 

A reguiant shall not express an opinion that financial 
statements are presented in conformity wtth generally 
accepted accounting principles If such statements contain 
any departure from generally accepted accounting 
principles in current use at the time the services were 
provided, which departure has a material effect on the 
statements taken as a whole. Any [ such ] departure is 
permissible only if the regulant can demonstrate that, due 
to unusual circumstances, the financial statements would 
otherwise be misleading. In such cases, his report must 
describe the departure, the approximate effects therenl, if 
practicable, and the reasons why compliance with the 
principles would result in a misleading statement. 

§ 4.19. Other technical standards. 

A reguiant shall comply with other technical standards 
pertaining to accounting and review services, tax services 
and management advisozy services in current use at the 
time services were provided. Departure from compliance 

with other technical standards must be justified. 

§ 4.20. Forecasts or projections. 

No reguiant shall vouch for the acheivabillty [ 1M of ] 
any forecast or projection. 

§ 4.21. Confidential client information. 

A regulant shall not, without the consent of his client, 
disclose any confidential Information pertaining to his 
client obtained in the course of the [ f'F6eliee performance 
] of accounting [ services ] , except in response to a 
subpoena or summons enforceable by order of a court, in 
response to any inquizy made by the board or its agents, 
by a government agency, or by a recognized organization 
of certified public accountants, or by the client himself or 
his heirs, successors or authorized representative, or in 
connection with a quality control review of the regulant's 
practice. 

§ 4.22. Client's records. 

A regulant shall furnish to his firm's client or former 
cilent, regardless of any payment due the firm, within a 
reasonable time upon request: 

I. A copy of the dient's tax return; or 

2. A copy of any report, or other document, issued by 
the regulant or his firm to or for the client and not 
formally withdrawn by the reguiant or his firm prior 
to the request; or 

3. Any accounting or other record belonging to the 
client, or obtained from or on behalf of the client, 
which the regulant or another member of his firm 
removed from the client's premises or had received 
for the client's account; or 

4. A copy of the reguiant's working papers, to the 
exient that such working papers include records which 
would ordinarily constitute part of the client's books 
and records not otherwise available to the client. 
Examples would include worksheets in lieu of books 
of original entzy or general or subsidlazy ledgers such 
as a list of accounts receivable or depreciation 
schedule. All journal entries and supporting detalis 
would also be considered client's records. 

§ 4.23. Acting through others. 

A regulant shall not permit others to carzy out on his 
behalf, acts which, if carried out by the regulant would 
place him in violation of these regulations. A regulant 
shall not perform services for a dient who Is performing 
the same or similar services for another, if the regulant 
could not perform those services under these rules. 

§ 4.24. Advertising. 
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A regu/ant shall not make any false, fraudulen~ 
m/s/eadlng, deceptive, or unfair statement or claim, 
Including but not limited to: 

I. A misrepresentation of fact; or 

2. Fallure to make full disclosure of any relevant fact; 
or 

3. Representation of services of exceptional quality not 
supported by verifiable facts; or 

4. A representation that might lead to unjustified 
expectation of higher level of performance or of 
favorable results. 

§ 4.25. Solicitation. 

A regu/ant shall not by any direct personal 
communication sol/cit an engagement [ 18 peFI8ffil 
Pl'fJfe55i9Rnl for the performance of accounting 1 services 
if the communication Is overreaching or contains use of 
coercion, duress, compulsion, intimidation, threats, or 
harassment. 

§ 4.26. Response to board communication. 

A regulant shall respond by registered or certified mall 
within 30 days of the malling of any communication from 
the board when requested. 

§ 4.27. Revocation, suspension, and fines. 

The hoard may suspend, deny renewal, or revoke any 
certificate, license, or registration, or may fine the holder 
thereof, upon a finding of any conduct reflecting adversely 
upon the regulant's fitness to engage in the [ Pl'fJeElee el 
aeeeunlliRey performance of accounting services 1 or for 
violation ot any of [ 115 the board's 1 rules and regulations. 

§ 4.28. Practice inspection and continuing professional 
education. 

In lieu of or in add!Uon to any remedy provided in § 
4.27 the board may require an inspection of a regu/ant's 
practice, require completion of specified continuing 
education, restrict regulant's area of practice, or impose 
such other sanctions as it deems appropriate. 

§ 4.29. Petition for reinstatement or modification of a 
penalty. 

No petition shall be considered whl/e the petitioner Is 
under sentence for a criminal offense related to the 
practice of accountancy, Including any period during which 
the petitioner is on couri imposed probation or parole for 
such offense. Otherwise, a person whose ceriificate or 
license has been revoked or suspended [ , or who has 
been subjected to any penalty 1 may peution the board for 
reinstatement or modification of any penalty, no sooner 
than one year from the effective date of that decision. 
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The pet/Uon shall be accompanied by at least two verified 
recommendations from licensees who have had personal 
knowledge of the activities of the petitioner since the time 
the disciplinary penalty was imposed. The board may 
consider all actlv/Ues of the petitioner dating from the 
time the disciplinary action was taken; the offense lor 
which the petitioner was disciplined; the petitioner's 
rehabllitative efforts and resututlon to damaged parties; 
and the petitioner's general reputation lor truth and 
professional abllity. 

§ 4.30. Ownership of records. 

All statements, records, schedules, working papers, and 
memoranda made by a regulant Incident to rendering 
services to a client In the [ Pl'fJetiee et neeauntaney, 
performance of accounting services 1 other than records 
spec/fled In § 4.22, shall become the property of the 
regulant's firm absent an express agreement between the 
firm and the client to the contrary. No such statement, 
record, schedule, working paper or memorandum covered 
by this section or In § 4.22 shall be sold, transferred, or 
bequeathed, [ to anyone other than a regulant ] without 
the consent of the client [ 18 IH!J'BI'f' etlleF f!lnfl a reguiant 
]. 

§ 4.31. Acts discreditable. 

A regulant shall not commit an act dlscredltable to the 
profess/on of accountancy. 

§ 4.32. Single act. 

Evidence of the commission of a single act prohibited 
by these regulations shall be sufficient to justify a 1/ndlng 
of violation, without evidence of a general course of 
conduct. 

Monday, August 27, 1990 



Final Regulations 

.f 
- -_,--1 £g ~ ~,--

H "0" ... 
~&g~ 2 

~ill 
o> 

~~ ! ~ ·:~ E ' g;~ ? 0 
'{OH ~9 a?Me 

' 
J 

oo :;:o -·-
{) ,. 0 i!" 

8 0 2 
~il, -- £ ~ ~~ c ' 

"'" -·--··------· ,2 ~ ~ ~ 

I 
I 

~~ 
~ ja l ~ 

a 2: § !i~~ G ~ 
! a; a a; 

~ § • ~ g t, !{ H 
J z !! ~! " ~~;; E o :o ' ra -OJ M'" 

fi gd) 
~~ ~h~ g '0'/5 d'" 

H ~ R ~ ~ ~ ' ~' ' i ~2 

f B' u 

~~i! a "' 
e. 

1- ~ ~ ~ ~ g ~ "!" 

' "E -f- iii " 0 "' ' S.~ g -, 'a g ~? 
0 

un ' ' a 

I ~~ ~21 § H ' H ' 0 

j 'a "• ' l ~ .~ ! ' ~ 
~~ 

~g E "' o "' :s; 
g~ t I 

. 
~j"l ll ~-~J~ ' j 

0 
q~ ., 

a1? a ' ~ , 
' gg ~, [1 Jl! ~ &a a g, ill:> E t 

' 
0 8 ,, 

' , 
~~~ o.g~~'2 1 u" § 2u co ~ .E ~dt 

~~~~& H ; 

~ 
,, 

!!it i 3 .QIIl i ~B 8~R ]E!!U ., 
~~ ¥• ,!"Iii 0 ~ r~ g § 2 

to E ! ' " 3~ P' oo~;5 i;£ 
' § i !, ~~~£ ~~~.Qg 

~g l J 0 a 

' 
8 

~8: !H 1l~~H 
~i 

L ~ ~i 
B~;o ~~" 2'$ ! '• 

~r~-" ~~i~ "'" ~B ·s~Ejz 
~ !::2 10 u '. g 

! 
§c~& -- ~ 0 3c ' "w ~ lL o a' ~o~~g ~~ ' .~ -u 2]§ !;§5 EJl!.l<<= 

' 
z 

~~ 
, 

h~ ; i" ~~ ~§~~~ ! B§ l • ~~~B j 
0 ~ " H I'- ~ '' ~. ~ :~s~~ tl.f ' §~ -§· ~·n~ K ~gg~~ "2~~ul l ~B n =~§ Owo d ~ .,!;! j ' g 

~~ 
~ • "'0~0 i ~ ~ 

Virginia Register of Regulations 

3878 



1;l _, 
"' 

~ 
.0> 

[ 
:0: 

J 
~ 
E. 
"' ·"" -~ 
Q 

VIRGINIA 
REEXAMINATION APPLICATION FOR UNIFORM CPA EXAMINATION 

Read ,nlormcrtlon for AppUoonls" wMich you received w.rn the oppliconon bele<e ccmc~et,og tn~ form. ~eco<O ~he <nlorma
tion requesrea "' ,nk or Wpewnter. Where t:cxes ore proviced. pnnt one letter ot C:O;>t '" eocn oo>: mc:1'e a c~ec< moe. w~era 
opp<opnote: teove o bO>: empty Oetwe<on W<;Jrd~ omrl punct~ollon; ObOrewJte as nece.sory. 
l.NAME 

CT I I III I 1TJ [i'l 'I '''"~ FtRsr •• UoL~ I I I I I I I I I ! I I I TIT I ITI 
IIJIIIIIIIIJIIII ~' . 

MAlDEN 
2. RESIDENCE ADDRESS AND TELE":"'NE: This sl>ould be the address ond teleohor>e nlJ!Tlter clt whrcn y<>u con oa reoched 
unto the exomrnotlon g;ooe, are r~poned S..nd <m1 c:horQe rn writing to CPA E><am•not.on Ser.~LCes tcg"'T"'"' "'rn your 
oome ond •oclol oecunty number. 

Ill Ll Ill IT II I m IITITCITITTfTTTiTTl 
ADDRESS (Do r>el u,e pe,t oH.::e tx>l<) 

llllllllllllllliiTlllllll ITDITDo:::IJJ 
CITY STATE ZJJ> AREA COOE-lECEPHON!' NU~<OOI< 

3, BUSINSSS ADDRESS AND TELE~NE 

I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I ! • I 
NAME CF 01 GANIZAltON 

rTil TITlJTTLLmTITTTJ_j . i LLI I I ; I i i 
ADDRESS 

IIIIIIIIIIIIIIIIITJIIIIIIITDDJJ 11 
CITY SrATE ZiP AR::A COC£-:OLf?HCNE ,'0'.;1/5:'•< 

4. Is This the ~r>t time you ore C~PLVII"Ig for the Urulorm CPA Excmor.aTion in VlrQinlo? :::YES ;::;'0 
tndicote me mosr recent ac:Te you tool< the exomonoTIOn. ----

mon•hlveor 

S. HO\Ie vou ever eeen Cen•ed oerm..,ton to toke the Un•form CPA .hom<r>Ot•on lor o reason ot~..,- :hen rot rr.e<>TLng the 
eaucononot reau•rement,;> (II Y"'- once!> ceto•i'!. un.~<»•nlormonon" o.reocy en t"e) :::YES C :-;o 

6. SU!UECTS TO 80 TA~EN: C Auo,t:ng C Lew C rt·.eory ::: P:ochce 
Vi<g•r>J<l rules requ"e IMI OPP'ICOnTS reg~ter lor end TOke oU ports lor whtcn erect Ms 1\01 oeen rece1veo. 

1. FEE; SIOO Make cMck or rr.onev oroer pcy<lO'e to CPA Exom•nct>en Servocu ~' w<~l not oe •etu.-.ceo or tror.<terred to 
future exorrunono"'-

6. SOCIAL SECURITY NUMBER 9. EXAMNATION LCCATION REQUEST 

[]]] [[] ITIIJ § ~~~~;,;~.~rr.o 003 ~ ~~~~0~2 
c Ot~e< Stote oo<;> __ ccc,,c,_o"c".c.e--

10. DATE OF EXAMINATION: =May___ C Novemt:er 
year yeor 

11 you reow•T "ot~e· store: you c>e 
"''="''"'!" tor me<>llng I~<> d<>oc.-na 
c~.cr rea ~wem~n" rcr proctcr•ng •n 
mer ;rote. 

11. Kcva you <>ver been Conv.cle<l ol 0 m"oemeonor' (If ·y.,, ottoc~ Cletorled rnlorma,,orc) :: 'itS = ·"0 

12 Hooe YOU ever Peen convrcteel o! c letonyO Q! yes.. oltccn delo"e<l rniOrfr'O"C"-) C Y!S :: NO 

13. Under peM:tV of cerrurv. 1 ce•Mv '" tne tru•n or.d occur"C'f ot o" stor.,ments. cr~,..ers cno '"""''"'""'""""'mao"" rn tr.e 
!o<egorng opiJ!<COt.crL •nc:1..-crq c.t S'JC;:,ementory statement< I cgree 11101 .n t~e event my e•crnrnot•O.~ ~::ers "'"lOS!. onv 
clorm I moy nove w•rl ~e hm•ted to tne e•orT"notrOn le" pard t>y me 

Signature ol oppllconl Dare 

Srgneo opptrcc"on fr'u<T t:e rr-o·:ed t:y IM oeoO!rne. Tne en'"''""" rr-u,T oeor o US '"'''"' Serv,ce :;oS!rr-c·< COI<'O """""' 
Then IM Trr~l Frrcoy rn ~a·cn •or tee Moy e•om.ncrron one Ire''"' l<,doy •n S.:ot~<T'Oe< tor 1~<> :.o-,~'"'C"r ""'mrr.a.-.on 

Mort cccr.cor•on tel'> ond chotcgroon to 

CPA Eo om, net-on O~rvrce~ WgrnrO Ccoro.nc,o.-. 5~5 f,l!h A-,.,~~~ Su Te "C5. ~-""' >.or~ ,\JY :0::;!7 

fOROFfrCt 
USt ONlY 

1:;:e7 

: Ne 

., 

,'-CO) OA-HM.t (2!;!1 c~l-~~20 

[J c:::=:= ··o~""' ~ -_._ o.-s 
~c::'e 

(:'h"' 

.. ~....._ 

FEE: $25.00 
(Make check payable to the 
Tr-easur-er of Virginia) 

COMMONWEALTH OF VIRGINIA 
OEPARTIIENT OF COM..'I:ERCE 

Boar-d for Accountancy 
Post Office Box ll066 

Richmond, Virginia 23230-1066 
(804) 367-8505 

APPLICATION FOR ORIGINAL CPA CERTIFICATE 
"''"""'"'"'"'"'"'"'"'"'''"""'"'"'"'""'"'"'"'"'"'~"""'"'"'~"'""""'""""'"'"'"'"'~mmm~mm~g~m"'~~"'"'"'"'"'"'"'"''-""'"'""""'"'~m~mmm~3~3~3a~,. 
PLEASE TYPE OR PRINT 

NAME -----------cc~~;;~~~~<CCCooOCrtO;;;ooc~C.C>T"'""'-------------c--(Use name as you wish it to appear on certificate) 

Social Security Number ______ _ 

Home Ad<kess ( ) 

Street ~lumber and :fame Telephone ~lumber 

City ·state Zip Code 
Employer's Name ( ) 

Telephone Number 

Bus 1 ness Ad dress ss;:,~,"~";;'"''~".~'~":;,c;;,,o;,,-;,;o,;.;, --------0,>;;· ,c;y;----,,c;,;,;:,.;;---,-, ,r;· p;(c'Ooddeo-
~~"'"'"'""'"'~"'"'"'"'"'==-3=~"'g"'~-~~ .. ~~--.... ,,,,=,.,,.,=,,,,.,.,,m,=m=~~~--.. ==-~=~-="'""'"'"'"'''""'"'""''="'~--
Dare of completion of Unifor-m CPA Examination ;,-;;;;--;;;;~oCoOC;CY"e;,;,------------

Give Mo· 
Dace of completion of AICPA Ethics Examination• ---;;;;;;ccn;;;;;o------------

(Atcach copy of grade -'lheet or certificate) - Month/Year 
Have you ever been convicted of a felony? 
Have you ever been convicted of a misdemeanor? 
(If answer to either question is yes, attach full details) 

Yes No 
Yes_:o;o= 

"'"""'"'"'"'"'""""'"'"'~=m~-=c=~=~~"'"'"'"'"'"'"'"'"'"'~~"'"'"'""'""""'"'"'"'"'"'"m"'"'"'"'"'~=~,=~-==~=~-===="'"'"'"'"'"'"'"'"'"'"'"' 
I hereby declare that I am not no" in the practice of pubLic accountancy in Virginia 
and that I will not practice in Virginia Without first secur-ing a license. 

City/County of 

""" AFFIDAVIT 
Signatuce 

S ta te of ~~:::~:;;::;:;;;;;::;::;;;;;:;; 
This statement was signed and sworn to befo•e me this __ day of \9 

Nota.-y Public 

~:-=~~:::::~~-=~~=~::~.;.;_;,.,,c_c.o.o.o.-c_.c-o-o-o.;_.c_c_o_;,; •• c-c-o-c-o-o-.c.o_;_;_c __ c.c_;_;_;_c __ c,o-o-o._o-.c.c.o.;.;._c_c.c.o.o-o._;_c_;:;, 
FOR BOARD USE ONLy 

Certificate ~;umber ____ _ Staff approval. _____ _ 3oard approval _____ _ 

Oate•--------------------- Oare•-------------------- Dace _________ _ 

R,,.vised S/6/90 

~ -= ~ -::a 
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FEE! $75.00 
(Hake check payable to the 
Treasurer of Virginia) 

COMMONWEALTH OF VIRGINIA 
DEPARTII.ENT OF COM.'IER.CE 

Board for Accountancy 
Pose Office Box 11066 

Richmond, Virginia 23230-1066 
(804) 367-8505 

APPLICATION FOR LICENSE TO PRACTICE PUJILIC ACCOUNTANCY IN VIRGINIA 
~~~~-~ .. --~-~-,.~~.--~mz"'"'"'"'z=""-'"'~~--~~"'"'"'~-,._,~~=---B"'"'"'"'"'m•"'=-~m"'"'"'"'~~=~mm"'OO"'"'am="-"'-~ 
~lUST BE TYPEO OR PRINTED 

NAME._,L~••"';-----------,,Ticc,",c---------,,c,o,,,,c,c-- Social Securii:YNuiD!>er 

Home Address. ''"'"c•~•;;,c-;;"""•~bC.e"cc-;<o~d;-;o~•;•,;;--------------- Tel.iPhone l>umlier 

City St~ -Zip Code 

Employer•----------------------------------------------------------------c--
Business Address-c"CcCo"•",-"C"C•"b~•"c-•;;oodcc;o~••O,;----------- Tele-phone -t>umber 

City Sta~ Zip Cod~ 
"'"'"'"'m"'"'"'"'-~=-=~"'"'m"''-*~=-oo;=~---..===-==s="'"'"'z="'"'=m="'"'"'~==="'"'"'a"'"'="'"'"'"'"'"'"'=~=~"'"'=~"'"'="'"'===oo 

CPA Certificate Number Date of Issuance -----------------------

(Name on cectificate if diffecent fcom above --------------------------------

Date of Completion of CPA Examination'-----------------;,;;;,;o,C.hC;,,;;;,;,;c------------------

Date of Completion of the AICPA Ethics Examination ____ ""
7000

<"hc;"'c'"c'o-----------------

Ha.ve you eVeL been convicted of a felony? Yes No 
Have you evec been convicted of a misdemeanor? Yes --- No 
(If answeL to eithec questiOn is yes, attach full details) ---

~;~z~~=za~~~ .. -~---~-"'~"'"'"'=~-==~--=;a"'"'"'"'"'"'aa"'"'"'"'"'==="'"'==m===="'"'"'"'a"'"'"'"'"'"'"'"'"'=~-==-=~=== 

Certificate Number ----------

Date ----------------------

Reviewed foe Completeness 

3y ___ _ '"----
Oy ---- '" 
VSBA-5 
Revised 8/6/90 

FOR BOARD USE ONLY 
Baaed Approval 

Date: ______________ _ 

~!ember -------------

~lembec -------------

Conditions', if any: 

RECORD OF EXPERIECI'CE 

(Refer to§ 2,7 of the Rules and Regulations on Experience Requicements) 

A. ATTEST AND REVIEW EXPERIENCE 

,, 
FIR.'f'NA..'lli LOCATiON EXACT DAiES 

'" 
B. GENERAL ACCOUNTING EXPERIENCE 

" FfR.ii NAME LOCATiON EXACT DATES 

co 

C. TEACHI!>IG EXPERIENCE 

INSTITUTION LOCATION- " EXACT tiAli.S 

D. DIVERSIFIED ACCOUNTING EXPERIENCE: 

El1PLOYE1t LoCATroi.f EXACT DATES 

E. Credit under § 2.7(5) cequested? Yes ____ '' __ __ 
Document With official tcansccipts submitted directly from the institution to the 
Board showing master's degree. 

All experience, including curcent experience, must be documented by your employec(s) 
using Fonn VSBA-6. If necessary, the infocmatior. given on the form may be ampliiied 
by an accompanying letter on letterhead signed by the employe" and notacized. 

"'~="'"'=~="=a~.,=~--~,.,.~~-;~---~-=-~,.,.-c,.~~~-"'"'~"'~~~--a"'"'"'"'~nz,.~~~--"'~""'"'~"'"'a"'"'"'~"'"'""'~"'""'" 

I hereby apply to the Virginia Baaed for Accountancy for a license as a Virginia 
certified public accountant and certify under oath that l have read, and a<5Lee to 
abide by, the Virginia CPA Law and the Rules and Regulations of the Board, that all 
statements contained in this application and the statement(s) theceto ace cocrect. to 
the best of my knowledge and belief, and that I have withP,eld no information which 
might reasonably be expected to cause the Board to deny this application. 

Date SR;:iATURE UF-----;u>"PLICAST 

AFFIDAVIT: 

State of •:;;::;:;;;::;;;;;;:;:;:: City/County 
Subscci!>ed and swol."n to before me this day of 1' 

!-Jotary l'ubli.c 

.'ly commission ex pi res ------------------------------------------------------

__ ....,._ 

"'!'.1 -· = ~ -=e 
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TO: Department of Commerce 
Board for Accountancy 
3600 West Broad Street 
Richmond, VA 23230-4917 

FROM:_,uoUf10iMC»C<'"un"'---------------------------------------------NAl1E OF F lRM OR .E:1l'LOY£R 

"'--CAVP"P"L},CCA0<o,~<Offi,<1LJ,CCCCN"'""""E"----------------------------------------------

1. Exact dates of employment: From _____________ _ 'o• __________ _ 

2. Reason for leaving, if applicable:'-----------------------------------

3. Was employment full-cime? Yes______ No __ _ 

If part-tiOie, please indicate total numbetc of hours "orked: _______________ __ 

4. Please describe the sopC!Icvision provided the applicant. (\.las the supervise..- a 
CPA?) Yes__ No ___ 

5. Pl .. ase evaluate the quality of the applicant's performance=·----------------

6. Do yo<.~ consider the applicant qualified by experience and demonstrat"d co<:~petence 

to became a CPA and to independently exercise the attest !'<Hlct.ion! Yes_ ~"-

7. What were the applicant's job titles while "'i.th youc ocgar1izati.c>n? 

Tit Lo: Ti01e ?eriod 

VSB!I.-6 (oved 

Revised ~/6/9Ll 

8. If applicant is no longer with youc organization, is there any reason you would 
be unwilling to rehire hi01/her should a suitable opening beco01e available? 

Please refer to § 2.7 of the Rules and Regulations on experience requirements. 
If the eKperience of the applicant with you is: 

2 years with attest and review experience 
with licensed CPA 

3 years general auditing elr.perience 

4 years teaching experience 

4 years Diversified Accounting Experience 

conoplete Question •'9 
conoplete Question ;) LO 

complete Question illl 

complete Question ill2 

9. Did the applicant's experience include emphasis on the independent e><amination 
and/or re\liew of financial statements involving the applicable performance oi· 
either the audit or review functions? Yes No 

How many hours of the applicant's time was so engaged?--------------------

\/'ere generally accepted auditing standards or,_U"ere applicable, standards for 
accounting and review services applied? Yes_ ::o_ 

Was third party reliance on the financial statements invol\led? Yes No_ 

List the types of organizations audited=---------------------------------

Describe the types of work assigned to the applicant: ____________________ _ 

10. Did the applicar1t's experience in (a) applying a \lariety of auditing proc~dures 
and techniques to t.lsual and Ct.!Stornary financial transactions. (b) pr~paration of 
;~uditing ·o~orking ~apers (c) ~l:mnin)!; the pro1;rarn of audit vori< ini:loding the 
selectior> of the procedures to t>e followed. (d) preparation oi written 
ex~L;~nations ;~nd COrt1<:~oi:nts o;Jn the findin~s of the el<aminations .:tnd on the 
;,~ccounting t(!conlB, or (e) preparation and analysi~ of fin;~nci.1l statem~nts 

wgether ""lth e:ql.anations and notes thereon? Yes ~:o 

llo\.1 "'any hour~ of the nppli.cant's tirne was so en.,;ao;.;:d? 

D..,scrib~ th~ type <>f ,.,ark assigned to the applicant: 

"lj -· = ~ -::d 
(f) 

(JQ 
c:: -!!! .... 
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COMMONlffiALTH OF VIRGINIA 
FEE: $90.00 DEPILR.TY.En OF CO}h'!ERCE 
(Hake chock payable to the Boa.-d foe ·"ccountancv 
Tceasurer of Virginia) Post Ofiice Rox 11066 

Richmond, Virginia 23230~JL;66 
(804) 367-8505 

APPL.ICATION FOR A VIRGINIA CPA CERTIFICATE BY ENDORSEHEST 
========----~-----~=-====~---========================================================= 

MUST BE TYPED OR PFIIITED 

~N~.-c,,c.,c,-o0,c,c,cc,c,cyoococc,c,,ohcc,o,-,c.cc,o,c,,c,c,cc,c0 C0C0c,o,c,,c·,c,c,o,c,c)- ~ec;;ctty }~~ 

Home Address 
Street ~umber and Name TeLephone Su01ber 

Cit;y State Zip Code 

Employer ____ ~~----------------------------------------------------------
Business Add .- e s s'<c; Cocc,c,c,-cr;uCmCbc,c,-,c,cd"'"'•"•c-------------

Tel.,phone C<umbei 

City State Zip Code 

~~:~~h 
0
;{ B~~~~dence or employment in Virginia ---------------------------------

====== ======----- ------ ----- -- -- --~ -- - - -- --~ ----- -------- ~~~~=~===~===========~======= 
Have you ~ver been cor>victed of a felony? y.,s :,\.) 
Have you ever been convicted of a misdemeanor? ~- ''" --- :>o 

If your answer is "Yes," attach a stateoent prov"i'di;g all ~vant details. 
====~===<===================~============="===========~=========================~===~=== 

Original Certificate Number Issued by ----~=====--
(Attach Completed Fono R.-2) Jurisdiction C·a~:e 

Date of Completion of CPA Examination 
{Anach completed VSBA-7 Form) >fonthirear 

Have you completed an AICPA Ethics Examirtation? Yes C:o ; if "yes" provi.de 
answer sheet or certificate; if "no" see order --- ---

f o rm. ========-.===~======~================ =====~============================== ==~ ==o==== = 
==~==Has your right to practice public: ac:c_ountanc:y in any 
jud5dicatlon ever been suspended nr revoked? Y~s ~; 0 
(If answer is "yes," attach full details) 

====================o==========================~=-~=========;======~====~=======3=-~~-~-= 

Please submit three (3) character n'-fenences by complecin.; iorm \'SB.'\ R.-3. 
==~=======~======·=============================~========-===========================~== 

Please provide official transcripts to b~ submitted directly from the institution. to 
the Board $ho•.oint: evidenc~ of completion of r.h~ cducat:ion r<>quir-em~nt. · 
=================~========~==================~=============~===~-~--=~-----.-22===~~-=~= 

Certificate ~'umb<"r ______ ~--

Dat~'----------------~-----

\'SBA >:-1 
.~~vised 8/6/90 

FOR BOARD tJSE ONLY 

Staff Approval Hoard Approval ~~--~ 

o~ t ~ o~ te --------------~-

. ' 

If you are appLying for cer~ificatO:on by endorsement under Section 2.J(C), ;:>lease 
complete the attacned VSBA-6 foro documen.ting your experience. All experience, 
including current experience ooust be documented by your employer(s) usin'l form VSBA-6. 
If necessary, the information. give:~ on the form ll!ay be amplified by an accompanying 
letter on letterhead, signed by the employer, and notarized. 

Employer -------e--~----------------~~------
Address 

Telephone :;o. 

E:<:act Dates of Employment: . From 

'" 
Employex; 

Address 

Telep'none ~o. 

Exact Dates of Employment: From <o 

If you wish also to obtain a Virginia CPA li<:ense ple<~Se complete fonn VSBA-5. 

l hereby declare that l am not now fn the practice of pui>lic accourtt.<lnc)' in Virginia 
and that I will not practice in Virginia without first securing -" licen~e. 

Dace '''''c"c"c,C.0o,,o-------------------------------
==~===~~=~~= .. =2=~~~~==~~======~==~"'=================~~====o===~========z=======2~====== 

l hereby apply to the Board for Accountancy for a Virginia cenific:ate by endors~ment 
and certify under oath that I have read, and agree to abiJe by, the Vir15inia CPA La~· 
and the Rules and Regulations of the Bnard, that ;oll st~tem<>ncs concained i:~ thi.s 
application and the statement(s) thereto are correct to the be5t of "'Y knowled<t"' and 
belief, and that I h<:~ve withheld no info~mation which might reasona'oly be exp"cted to 
cause the Board t<> deny this application. 

=~======2=======~======= .. ~============~==================="=======~======= -============ 

~ 

State of ---~----------~-----

City/County of 

Subscrib<>d and sworn co ~efore """ this 
day <>I ------~--------------- 19 

;;ot.<1ry Pui>lic 

:·!y commissiun e,;pir<>s 
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MtLTON ><: SA OWN. JR. 
0'f«:IOr 

TO: 

::~~~\ t •'' '· 't\~;;-: 

COMMONWEALTH of VIRGINIA. 
Depanmmt of Commerce 

3600 WEST BROAD STflOCI". AICHM0NO, Vll'lGINIA Zl~~1T 

Name or' noard which issued apvlic:an~·s ~ cenifL:::.;.~" 

~~MLOO<.V.Yo,;E 
s.,.,,o-.,.o.~ 

FROM: Roberta L. Banning, Ass"istanc Director 
Virginia Board for Accountancy 

The application for a Vi r~~:~:s C~~a~.,~~! f !~"~:r s~~~!~~:f ~;r·'''''" .C; cc.o,c.c,c.,c,,-,,7, 7,"7"07' 
by your Baaed. 

We would very much appreciate if you t.tould Provide us wit'l the :'.;.llowing 
information: 

I. Certification Number •vas .issu"d on----------

2. The basis for certific<ltion were those checked bela'-': 

a written examination prepared bv this 'losrd 

grades n~poned by the Advisory Gr:Ldir~.; Sen·ic" fnr '~"' ~-ni:'<><"::l 
CPA Examination. 

MILTON I( BROWN, JR. 
or_, ... 

TO: 

From: 

C:JJ 
COMMONWEALTH of VIRGINIA 

Depanmenl or Commerce 

J60l WFST 8RO.O.D SmEET. RICHMOND. VIROINI.O. =:Jli.-4917 

Roberta L. Banning, Assistant Director 
Virginia Board for .'l.ccmJ..ntancy 

~ace of-BOiit:d transferring grades 

O.QNA~O K LAYNE 
Een,o•O<OV!yOo-10< 

I certify that sat for th"e 
Uniform CPA Examination under our jurisdiction on the dat~s listed below, '"lith 
the results noted: 

DATE I.D.NO. ~ <AW TREORY PRACTICE 

These ~rades '-'ere furnished by the o\.dvisory Grading S<:rvice of the AICP,\ "nd , .. e 
Oth<!r recor.lllH!nd that they be accented. 

3. i:1 <:oo.': ~~:mCin\l:. .: :~.~~. This certification is or is not 
;>tc.,se pro·,ide d<:t"-ils-.-

CERTH"IC,\TIO:-< 

cetctifv that the forc,;oing state":l~nts J.r•~ cor~<:ct tn .. 
\:notll<.'<I,.L' .m.:i ,'),.•lief. 

S E A I. 

0 F 

ll 0 A R ll 

VSI\,\ R-2 

s: '"·'~"'"' 

:[lCPHONE ;;.~;IC.<,7-~ifl 
rca oJ.>r."l,;;.~;·.J 

.,,, 

c--·~t ·'f 

CER~F!C,\TIO:I 

I carci;';,· t!">at the fnregoing st:Jt<'ments .>re correct tn t)o<> !"><',;t •lf c:o:• kncl<Jl<>.i~<! 
and )Jeli.!i. 

S E A L 

0 ' 

II 0 ,\ R ll 

\'SP.,\- I 

Si 1~natur•! •>: ·,utn•>r:~c·d '··r~.l\1 

Tit:l<' 

>.r: ,. 

fELE"PH(:"~ 'C041 ::;~7-0500 
"':o 'O~r :·0<·9703 

"fl .... 
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VlRGDllA. :JOAO<D FOR ,\CCOUC:T,\::cy 

Oepart:uent of Co=erce 
3600 1<est Br~ad .Street 

Ric:hmond, Virginia 23230 
(804) 367-~505 

Toll Free: 1-600-552-30!.6 

TO THE Eel00RSER OF _:,._-.; AP!'LICAST FOR A VIRGl~l.\. CPA Ci::R>:IFlCATE F;': ~;:OORS:':)!'O.ST 

The aoplicant named below has applied for a Virginia CPA CertificJ~e ':Jy 
Endorsement. You have been named as one of the applicant's '"'do~Se>rs, 
and the Virginia Board for Accountancy 'JOUld very !llllcn a;>preciate vour 
frank answers to the following 'quest:ions. Any oti'.er comments you c . .n.
to make regarding this applicant would also be of value. 

EXDORSE~lE:IT 

l. Applicant's nat:te -------------------------

?:. What type of relationship have you had with applicant? (Business, 
professio,.al or S0c:ial?) _____________________ _ 

3. l<umber of vears you havO> known applicant: ---------------

4. Is he/she of good moral character? 

5. To the best of your knowled"e, has he or she been eeovloyed as art .-.ccourtt<lnt 

and, if so, for how long'----------------------

6. lf the ans•Ner to NumbO>r 5 is in the affic:oatic·e, what is his or roer 
profe~sional ceput~tion? _____________________ _ 

7. Are your a·,.are of any facts which might nef';a~ively af:'ect the Soard's 
consid'"ration o:' this ap~lication'! LE go, ple"s" specifv. 

S. Your com01ents recommend at inrts: 

Cll11 tinlHJ •1n re\'erse sid" if necesHar:J 

Signature 

::;J:ur> (Pi:I':ro;D) 

.\ddr~Hs: 

,1,-c<!p.•t i·"'' 

::"'' 
'.'SM Jt~J 

\II~GIC<IA ilOA~D ~001. ,'I(:COL'SL\C:CY 

Depart:nent of Cor.u:terce 
3600 ~<est Broad Street 

C\ichrnond, Virginia 23230 
(1\04) 367-8505 

7oll f"r.,e: 1-800-552-30!6 

TO THE EOiDORSER OF AC'i APPLICAXT FOR A VIRGI:HA CPA CERTIFICA~E aY '::XDORSE:tE:rr 

The anplicant named bela-.. has applied for a ~'irginia CPA C"rtificat;e h:-· 
Endorsement. You have been named as one of the ap~licant's endo<sers, 
and the VirginL;. Hoard for ccountancy vould ver;• much aporeciate vour 
frank <>nswers to the follov "g 'questions. Any other com:'D~nts yoll care 
to make regardin<?, this a~pl cant '"'ould also be oi value. 

EXDORSD!E:IT 

l. Applicant's name-------------------------

2. '..that type of relationshio have you had "'ith applicant? (Business, 
professio,oal or social?) _____________________ _ 

3. l<umber of years you have known applicant: 

4. Ts he/she c>E <;ood moral character? --~--------------
5. To ~he best of your !<nowledge, has he or ~he b~en emoloyed as an ilccountant 

and, if so, for how long? _____________________ _ 

Tf the "nswer <;a Number 5 is in the affir::::atic·e. •w·hat is his or 1-oer 
professional reputation? _____________________ ~ 

6. 

7. Are your .:J.•.;are of""':' fa.,ts ;:hic'.l might negatively .,ffect the 1\"ard s 
consld.oration of this O!pplication? tf so, pl~.:J.Se specih·. 

8. Your comments or r-eco!:'.mendatir:ms: 

Contirlloe •ln r~verse side ·-if nece;;s.<rv 

Sign.1ture 

:~nm~ (PRI::-rs:J) 

\Jdr~~s: 

'•:C<ti>d ~ i. 

'"•' 
'ISH,\ R~) 
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V1RGI:<l.'l. i\0..\RD COR ACCOUXL;~:cy 

Depart"lent oi Co=e.r:::e 
3600 l<e.~c 3road S:reet 

Richmond, \'ir<;inia ~3:::3J 
(804) 367-8505 

Toll Free: l-.'!00-552-3016 

TO THE E)<DORSER OF A:-l APPLICA(;"! FOR A \'1RGI:-l"L\ CPA C::':R':l:'"ICAT:: 3Y :::;oo:<S:O:~r:::-rr 

The noplicant named below has' applied for a Virginia CP.>, CertHic3.te "·" 
Endorsemenr:. You have been named as one of the applican:'s endorsers, 
and the Virginia 1\oard for Accountancy ·.rould ve_rv o.ucil aooreciat" '"our 
frank answers to the following'questions. Any other co=~n:s you car;, 
to make regarding this applicant '-'OUU. also be of •:alue. 

'· 
2. 

J. 

4. 

'· 
6. 

7 • 

E;.""UORSE~lEC:r 

Applicant's na~e --------------------------------------------------

!,'hat type of rel3tionship have you had uith applicant? {Susi:l.ess, 

profess i o "" 1 or social? )o ---------------------------------------------

'<umber of year-s you have !<nown applicant: 

Is he/she of >;ood moral char-acter? --------------------------------

To the best of your- knowled;:;e, has he or she been e::n:o,·ed as em .lccountan:: 
and, (f so, for how long? __________________________________________ _ 

lf the anstoer to Number 5 is i<l the a:'~ir:::ati.·e, ··ila~ Os hi$ or '1er 

profes si anal repu rut 1 on?---------------------------------------------

. \re your a<-'ar,;: of nny f;.;cts ~·hic':l. r.1i;ht ne.;:tti·:el·.· ~~:'.;ct ::;,e ~oard 
COrlSidero.tion of t!li~ .1ppLico.tior1.' :: so, :-1-oJ.,;e -;~eel.:';.·. 

8. Ycllu· comm~rltS or recomm.,ndat(.~ns: 

(cmtin••~ "" •~v~•se si•l-.! ii ,>e..:e~"'''Y 

Sig<lJ.ture 

·:'""' (PR!:;r<:ol 

\oldr~;;s: 

''····"''·''- i->n: 

.I.JLo' 

'.'Sl\,\ lt-1 

TO: Department of Commerce 
Board for Accountancy 
3600 West Broad Street 
Richmond, VA 23230-4917 

FROM:'N'AMC""C0o¥'l'CI>"Me-Offi'feo"e'YCUoT-YITO],c----------------------------------------------

"'---Ae00YC6,,00NO,Rr"'0"Rf<60rcccc'0·oiTOffi>Ey-----------------------------------------------

I. Exact dates of ernplo)'tllent: Frorno ______________ _ 
,,, ------------------

2. Reason for leaving, if applicable=·---------------------------------------

3. Was employment ful!~time? Yes _______ ''-------

If pact-time, please indicate total nuwber of houcs worked: ________________ ___ 

4. Please desccibe the supervision provided the applicant. (Was the supervisee a 
CPA?) Yes _____ ''-----

5. Please evaluate the quality of the applicant's performance:. ________________ ___ 

6. Do you consid"r the applicant qualified by experience and der..onstr-.:<ted competence 
to becowe a CPA and to independently exerciae the attest function? Yes~ ;.< 0~ 

7. What were the applicant's job titles uhile With your organi~au:.:on? 

Title Time P.,riod 

VSBA-o (over) 
Revised H/6/90 

"'rl -= ~ -:= 
tD 

(JQ 

= -a .... 
= = {ll 



::; 
~-
"' E'l 
::0 
"' "" 

~I 
o;· 
~ 

"' .., 
.a 
::0 
"' "" §-
5· 
"' "' 

8. If applicant is no longec with your organization, is th.ore any t"easo:> you t.lould 
be un.,illing <:o rehir-e him/he!:" should a sllitable opening become avaih.ble? 

9. 

Please refer to § 2.7 of the Rules and Regulations on exp.,.-ience requicem.,nts. 
If the experience of the applicant "ith you is: 

2 Y"ars with attest and review e>~:perience 
With licensed CPA 

3 years general auditing eXpecience 

4 years teaching experience 

4 years Diversified Accollnting Experie:>ce 

complete Question ~9 

complete Question ;itO 

CClllplete Question #ll 

complete Question #12 

Did the applicant's experience include emphasis on the independent exa01ination 
and/or re'ltew of financial statements in..,olving the applicable performance of• 
either the audit or review functions? Yes_ No 

How many hours of the applicant's time was so engaged?-----------

Were generally accepted a<~diting standards oc,.wece applicable, standards for 
ac"ounting and review serviCes applied? Yes_ No_ 

Was third party l:"eliance on the financial statements involved? Yes No_ 

List the types of ocganizations audited:'-----------------

Describe the types of ;;o,.k assigned to the applicant=-----------

10. Did the applicant's experience in (a) applying a variety of auditing proc<:d<~ces 
and techniques w usual and customary financial t:ransactions, (b) preparation of 
auditing working papers (c) planaing the pcograrn of audit work inCluding t~e 
selection of the procedures to be followed, (d) prepacation of written 
explanations «nd cornrnents on the findings of the examlnatio"s "nd on the 
accounting !:"<!Cords, oc (e) preparOltion and anal;,sis of fina.<1ci..al statem.:mts 
together with explanations and notes thereon? Y<:s ~0 
How many hours of the applicant's tirne was so engJ.ged? 

Desccibe the type of work <Jssigned to the appUcant: 

10. c:ontintled-

U. Teaching Experience 

Naoe of Institution 
Classes Tauo;ht(Wi·th dues taught) 

12. DIVERSIFIED ACCOUNTING EXPERIENCE 

Check each of the following items in the appropriate box, also set forth 
the approximace percentage of time the applicant spent in each category 
(i.e. Auditing f. Accouncing, etc.). Experience obtained by the applicant OIUSt: 

de01onstcate intensive, divecsified application of accounting and auditing 
principles and pcoceduces. 

Do Not !.'cite 
% of !ime in This Col\lmn 

A. AudiUng & A<:counting 

Review and testing of internal accounting controls. 

Verification of accounts receivable. 

Review of inventory pcoced\lres & verification of physical inventory. 

Testing inventol:"y valuation and pricing. 

Review of client bank reconciliations. 

Testing fixed asset cost and depreciation. 

Testing pl:"epaid, intangible & deferred charges. 

Review and vecification of acco<!nt:s payotble and <lccruJl$. 

Search for unrecorded li.abilities. 

Analysis and verificati.on of chan'l"es in equit:' accollnts or fund b.:~LJnces. 
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A. continued-

Application of analytical review procedures. 

T~sti11g of revenue and purchase cue-off. 

Review of significant subsequent events. 

Review of pectiuent legal ?ocu~~aents. 

Design and use of computer alldit tools. 

Compilation of financial state~~aents. 

Review of financial state~~aents. 

Drafting of financial statements. 

Prepacation of financial statements in 
accocdance With GAAP. 

Preparation of financial plans, budgets or 
projections in accordance with GAAP. 

Taking and evaluating physical inventories. 

Preparation of trial balances, adjusting journal 
entries and analysis of accounts. 

Maintaining books of ociginal entry, including 
general ledger and subsidiacy ledgers. 

B. Ta.x Service• 

Preparation of incollle tax returns. 

Preparation of payroll tax returns. 

Review of financial statement tax provisions and 
tax accruals. 

Research in tax law, tax planning for cli.;,nts. 

G. Management se~:vices 

Design and installation of accounting, cost and 
other comput.;,r systems. 

Other manap;em,;,nt advisory services. 

_,_ 

Do Not Write 
% of Time in this Colullln 

'---,---

'-----

: _____ _ 

0., Not Write 

D. Bookkeeping Services % of Time in This Colullln 

'-----
Maintai!'ing books of original entry. 

Prepar .. tion of payroll tax retucns. 

Posting of general and subsidiary ledgers. 

E. Other Services , ___ _ 
Attach detailed description of Work petfotmed. 

Total __!2.Q! 

I'. CovertUaeaot 

General accounting, including preparation of 
trial balances, amo.lysis of accounts and 
preparation of financial state~~~ents. 

Employ111enr With a Govern111ent Auditor's office or 
internal "uditing unit which includes: 

Application of auditing procedures and cechniques 
in accordance With general accepted alldlting 
standarda. 

Experience in pceparation of audit: work papers. 

Experience in developing audit ptogracas and 
Procedures. 

Field auditor foe state tax returns. 

'----

'-----, ___ _ 
, ___ _ 
, ___ _ 

other-Attach detailed eltplanatlon o.f work 
performed. 

Total 100!: :::; ------

G. Internal Revenue Service 

Employment as field agent: 

Othec-Attach detailed ,;,xplanation of vork 
performed 

Please indicate the following information: 

Gr<J.de level 
~1onths employed 
at this level 

."'! -::s = -
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G. continued-

Grade Level 

Affidavit: 

Months employed 
at this level 

State of _____________ _ 

Cicy/County of. __________ _ 

Sigliaillre of ErDployer 

Title 

Ft:l-lu. or Agency-;'lame 

Address 

Zip 

Telepli.Otie Number 

This state<11ent was signed and sworn befot"e me this __ day of 19_. 

Notary-Pubiic 

My Commission expires---------------------------

-(,-

FEE: $50.00 
(Make check payable to 
Treasurer of Vil;·ginia) 

,,, 
COKKONWEA.LTR OP VIRGINIA 

DEPARTMENT OF CO~'IERCE 
Board for Accountancy 
Post Office Box 11066 

Richmond, Virginia Z3230-I066 
(804) 367-8505 

APPLICATION FOR REGISTRATION AS A PROFESSIONAL CORPORATION 
- PRACTICING PUBLIC ACCOUNTANCY 

.,.,,_.,.,,.,..,,..,,._,.,a,.,.,,. .. ,.. .... ,..._,.,.,.,.,..,,,.,.,.,,.,.,._,.,..,.,..,,.,....,.,...,..,,..,.,,.,.,..,,..,,.~.,-.,..,,.,..,.,,..,,.,.,.,.,..,,..,_.,.,,.,. 
PLEASE PRINT OR T.vP:!: 

CORPORATE NAME'------------------------------
ADDRESS OF MAIN OFFICE,-,;;;;;;;:;-;;;;;<T.C;;;;,..-----c;-;:;,;T;;;;;,----<cc;;;;--,;c;-,,;;;

0 Number and Street City/Town Scare Zip Code 

MAILING ADDRESS'--------,,,If,.-,di<<7ICI,C,",Oo"O<C,;;hO•On-•iCb0o;;•;;,,)-------------

OFFICERS OF CORPORATION 

Na~:~e Ti.tle Legal Residence Address in Full 

BoARD OF DIRECTORS 

Naoze of Each Director Legal Residence Add~:e&s !u Full 

fu FOLLOWING QUESTIONS MUST BE ANSW'''RR£iCD>iiiiNCorn,or>A0IIL?, ---------------
1. Number of Shares of Stock Authori~ed to be Issued 

2. Number of Shares of Stock Issued and Outstanding";:;:.;;;;,;;,;;;;;======== 
LIST BELOII THE NAMES OF EACH Oii'NER OF CAPITAL STOCK IN CORPORATION: 

Name of Each Owner Legal Residence Address in Full 
No. Shares 
Stock O!.tned VA lieense No. 

Revised B/6/90 
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Refer to Chapter 20 of Title 54.1 (Section 54.1-2005} and Chapter 7 of Title 13.1 
(Section 13.1-556) of the Code of Virginia, as amended and to the Board's Rules and 
Regulations dealing with individual and corporate p~:of,ssional practice. 

CERTIFICATION 

Does eac.h shareholder practicing public accounting in Virginia hold a Viriinia 
license? Yes ·No (If answer is no, attach explanation) 

1, , President of the aforntentioned corporation, do 
solemnly swear and affirm that the answers herein are true to the best of my 
knowledge and belief, that Chapter 20 of Title 54.1 and Chapcer 7 of Title 13.!, of 
the Code of Virginia, as amended, and all applicable rules and regulations have been 
adhered to, and that this application is made for the purpose of securing the 
authority ~o practice public: accountailcy as a corporation under the designation 
"Certified Public Accountant(s)" or Public: Ac:countant(s).'' 

President 

Attested to before me, the secretary of the corporation, this day of 
19_ 

Secretary 

AFFIDAVIT 

State of-------------

City/County __ ___: _______ _ 

Sworn and subscribed to before me at this 
of . 19 '"' ----

Notary Public 

My Commission expires ----------------------------

~~~~~~mm~'"""'"'"m~a"""'""""~~2m~-~=,..,2,."'"""2Dm~3,.•3m"''"•""'"'"'""'"~•••mw3••D"'•"""'""'"•=="'"~"'"'m• 

FOR BOARD FOR ACCOUNTANCY USE O:>."LY 

Corporation organized under Virginia law? -------------------

Do all shareholders who will practice in Virginia hold a \'alld \'i::,:;inia tic~nsc:! 

-

FEES: COMMONWEALTH OF VIRGINIA 
Reinstatement of: DEPARTIIENT OF COMMERCE 

CPA Certificate - $50.00 Board for Accountancy 
CPA Certificate and Post Office Box lt066 

License • $150.00 Richmond, Virginia 23230-1066 
P.C. Registration '"'$100.00 (804) 367-8505 

Section 
Your license, 
registra!:ion, 
fee. 

-<>------··- ---~~ ~ .. a~ u JU'-' ~•n~ ~0 renew 
maintain your certificate Ot" renew your professional corpora ion 
you are required to apply for r-einstatment and rell!it the appropriate 

PLEASE ANSWER THE FOLI.OIJING QUESTIONS:, 

(l} Name: 

(2) Addr::·~·~,~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ (3) I hold license/certificate/registration numbered which expires 
(please Circle one) 

(4) Please provide explanation for failure t:o renew: 

{5)--Have yo<1 accepted a fee for a professional service in Virginia since the license{ 
certificate/registration expired __ Yo• __ No (If Yes, provide details) 

(6) Have yo<1 ever been convicted of a felony? Yes No 
(7) !lave you ever been con\'ictl!d of a misdeame~? -yes No. If the answer 

is "Yes," to any of the above questions, please e::.;plain oii"""aseparate sheet. 
(8) If you are applying for- reinstatement and your license has expired more than 

four years, please provide the Board With documentation of 40 hours CPE. 
a"'"'"''"•~••••"'~"''""''"m•"':":.'"m•,.~~~~~2="'~••••'-••••'""'"'"'~••"'•"'"'2"'"'""'~~="'=•"'"'"'=••~-.,,. • .,.,.,.,.,..,. 
I hereby apply to the Board for Accountancy for reinstate111ent and certify under oath 
that I have read, and agree to abide by, the Virginia CPA law and cules and 
regulations of the Board, t:hat all statements contained in this application and the 
statement(s) attached thereto are correct, to the best of my knowledge and belief, and 
that I have withheld no information which might reasonably be expected to cause the 
Board to deny this application. 

Date -------cuun~~~~~ture --------------

State of·=i"i<>f======== City/County of 

This stateroent Was signed and sworn to before roe this day of 19 

Notary Public 

~~ .. :~:::~~~~~ .. ::~=~~: .. ~:.o.~.o •• o.c.c.c.o .. ~."-"·"-o.o.-"·"·"·"-o •• o.c.o.c.o •• o.c.c.c.o.~ .. c.c.c.c.o.,.,c.c.c.o.o •• o.o.c.o.o.~--o.o.c.c.o.o •• ;;; .. 
FOR OFFICE USE ONLY 

B<:~ard Approval _____ _ Date ______ _ 

\I"SBA-2 
ReviS<!d 8/6/90 
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Virginia State Board of Accountancy 
Department of Commerce 
3600 West Broad Street 

Richmond, Virginia 23230 

APPLICATION FOR LICENSING OF A VIRGI:NIA CPA 
Current Biennium (or any part thereof) 

Nfu'"·::~-------------------------------------- Social-Security No. 

ADDRESS ---------------------------------------

TelePhOne No. 

Certificate Number: ____________ _ Date of Issuance'------------------

Are you engaged in the practice of public accountancy? Yes 
If answer is yes, please provide the following information: 

1. Firm: _______________ ~-----------------------

Address: _____________________________________ __ 

No ____ __ 

Telephone :\'o. 

2. Your status: Employee Sole Proprietor Partner Shareholder 
Branch Manager_ - - - -

3. Do you presentlY hold a valid CPA Certificate? Yes )<o 
(If no, when did you complete the CPA examination. )----nate_:::::::: ______ ___ 

If the CPA examination was completed more than four years prior to the 
application. d;lte, please provide documentation of 40 hours of CPE within 
the last t•..to years. 

FEE: $75.00 per biennium or any part therof (Mak.e check payable to 
Treasurer of VIrginia) 

NOTE; The. biennial periods applicable to registration or licensing requirements 
cornrucnce on October L of every evc.n-numbered year .1.nd expire on September 
30 of the following even--numbered year. 

VSHA-9 
3/22/90 
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DEPARTMENT OF HEALTH (STATE BOARD OF) 

Tille Q! Regulation: VR 355·17·01. Commonwealth of 
VIrginia Sanitary Regulations for Marinas and Boat 
Moorings. 

Statutory Authorttv: § 32.1-246 of the Code of Virginia. 

Effective Date: October 1, 1990. 

Summary: 

The proposed amendments to this regulation 
recommended that the use of alternative pump-out 
service be I/mlted to marinas which have 25 or fewer 
boats of 25 feet or more in length and to marinas 
which have 10 boats of 40 teet or more In length. The 
regulations were changed so that the use of alternative 
pump-out service be extended to marinas which have 
20 boats of 40 feet or more In length. When boaters 
make frequent use of the pump-out service, a marina 
operation wJ/1 be able to justify the cost of providing 
the equipment required to render the service. 
However, at the present time, boaters do not make 
frequent use of the pump-out service. It Is anticipated 
that, at a later date when all owners of boats with 
Installed toilets make use of the pump-out service, that 
more marinas will be able to justify the costs of 
providing the service. 

VR 355·17·01. Commonwealth of VIrginia Sanitary 
Regulations for Marinas and Boat Moorings. 

PART I. 
INTRODUCTION. 

Article I. 
Definitions. 

§ 1.1. As used in these regulations, the words and terms 
hereinafter set forth shall have the following meanings 
respectively, unless the context clearly requires a different 
meaning. 

"Board" means the State Board of Health. 

"Boat" means any vessel or other watercraft, privately 
owned or owned by the Commonwealth or any political 
subdivision thereof, whether moved by oars, paddles, salls 
or other power mechanism, inboard or outboard, or any 
other vessel or structure floating on water in the 
Commonwealth of Virginia, whether or not capable of 
self-locomotion, including but not limited to cruisers, cabin 
cruisers, runabouts, houseboats and barges. Excluded from 
this definition are commercial, passenger and cargo 
carrying vessels subject to the Quarantine Regulation of 
the United States Public Health Service adopted pursuant 
to Title 42 of the United States Code and ships or vessels 
of the U.S. Government and boats which are tenders to 
larger boats moored or stored at the same facii/ty . 
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"BuFeau" meam; tile B\ifeoo &f Wastewater EagiaeeFiag, 
Bepel'tmeRt at HeBitlh 

"Certificate" means a written approval from the 
Commissioner at Heal!ll or his desiguated representative 
Indicating that plans for sanitary facilities and sewage 
facilities meet or satisfy the minimum requirements of 
these regulations and § 32.1·246 of the Code of Virginia. 

"Commissioner" means the State Health Commissioner 
whose duties are prescribed in § 32.1-19 of the Code of 
Virginia. 

11Division" means the Division of Wastewater 
Engineering, Department of Health. 

,.Dry storage" means a boat storage or parking space, 
whether covered or uncovered, at a marina or other place 
where boats are moored tor the purpose of storing boats 
on land between use. 

"Marina" means any installation, operating under public 
or private ownership, which provides dockage or moorage 
for boats (exclusive of paddle or rowboats) and provides, 
through sale, rental or tee basis, any equipment, supply or 
service (fuel, electricity or water) for the convenience of 
the public or Its leasee, renters or users of its facilities. 

"Marine sanitation device" means any equipmen~ piping 
and appurtenances such as holding tanks for installation on 
board a boat which is designed to receive, retain, treat or 
discharge sewage and any process to treat such sewage. 

"Other places where boats are moored" means any 
installation operating under public or private ownership, 
which provides dockage, moorage or mooring !or boats 
(exclusive of paddle or rowboats) either on a free, rental 
or tee basis or for the convenience of the public. 

"Owner" means the Commonwealth or any of Its 
political subdivisions and any public or private Institution, 
corporation, association, firm or company organized or 
existing under the laws of this or any other state or 
county, or any person or group of persons acting 
Individually or as a group who owns a marina or other 
place where boats are moored. 

"Pump-out facilities" means any device, equipment or 
method of removing sewage from a marine sanitation 
device. Also, it shall include any holding tanks either 
portable, movable or permanently installed, and any 
sewage treatment method or disposable equipment used to 
treat, or ultimately dispose of, sewage removed !rom 
boats. 

"Sanitary facilities" means bathrooms, toilets, closets and 
other enclosures where commodes, stools, water closets, 
lavatories, showers, urinals, sinks or other such plumbing 
fixtures are installed. 
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wastewater eeatatal&g - eu<emel\t eemklg fFem !lie 
teileis; l!alhraems, eemmaaes 1111<1 ile!<IIRg liiRII&. 

"Seasonal slips" means any slip which Is used, rented, 
leased or otherwise made available for mooring or docking 
of boals during the normal boating season, usually from 
April through September, or for any period greater than 
30 days. 

"Sewage fFem beats" !&eludes !lie wastew&ter reme·;ed 
fFem ile!<IIRg liiRII&. 

"Sewage" means the spent water or wastewater 
containing human excrement coming from toilets, 
bathrooms, commodes and holding IJJnks. 

"Sewage treatment or disposal systems" means device, 
process or plant designed to treat sewage and remove 
solids and other objectionable constituenls which will 
permit the discharge to another approved system, or an 
approved discharge to state waters or disposal throUgh an 
approved subsurface dralntleld or other acceptable 
method, such as incineration. 

"Sewerage facilities" means entire sewage collection and 
disposal system Including commodes, tollels, lavatories, 
showers, sinks and all other plumbing fixtures which are 
connected to a collection system consisting of sewer pipe, 
conduit, holding tanks, pumps and all appurtenances, 
including the sewage treatment or disposal system. 

"Transient slips" means temporary docking or mooring 
space which may be used for short periods of time, 
Including overnight, days, or weeks, but less than 30 days. 

Article 2. 
General Information. 

§ 1.2. Authority for regnlatlons. 

Section 32.1-246 of the Code of VIrginia provides that the 
State Board of Health is empowered and directed to 
promulgate all necessary rules and regulations establishing 
minimum requirements as to adequacy of sewerage 
facilities at marinas and other places where boats are 
moored. These facilities should be sufficient to serve the 
number of boat sUps or persons such marinas and places 
are designed to accomodate, regardless of whether sucb 
establlshmenls serve food. 

§ 1.3. Purpose of regulations. 

These regulations have been promulgated by the State 
Board of Health to: 

I. l8sliFe Ensure adequate sanitary facilities and 
pump-out facilities, as defined In § 1.1 and required 
by § 2.2 of this regulation, are provided at all marinas 
and other places where boals are moored; 

2. Establish minimum requirements as to the adequacy 

of sewerage facilities at marinas and other places 
where boats are moored; 

3. Guide the State Board of Health in its 
determination of the adequacy of the sewerage 
facilities to serve marinas and places where boats are 
moored; 

4. Guide the State Board of Health in Its approval of 
plans and other data and the issuance of a certificate 
as to the adequacy of sanitary and sewerage facilities. 

5. Notify the Marine Resources Commission that a 
certificate has been Issued; and 

6. Assist the owner or his authorized engineer in the 
preparation nf an application and supporting data, as 
may be required. (See § I. 7) 

§ 1.4. Administration of regulations. 

These regulations are administered by the following 
parties: 

I. The State Board of Health has responsibility for 
promulgating, amending and repealing regulations 
which iRsuFe ensure minimum requirements as to 
adequacy of sewerage facilities at marinas and other 
places where boats are moored. 

2. The State Health Commissioner. 

3. The Bureau Division of Wastewater Engineering Is 
designated as the primary reviewing agent of the 
board for the purpose of administering these 
regulations. It examines and passes upon the technical 
aspects of all applications, plans and specifications for 
sewerage facilities ·to serve marinas and other places 
where boats are moored. It Issues all certificates 
attesting to the adequacy of the sewerage facilities 
and notifies the Marine Resources Commission when a 
certificate Is Issued or denied. 

4. The Gfflee el Management Deputy Commissioner 
for Community Health Services directs and supervises 
the activities of the local health departments In the 
administration of assigned duties and responsibilities 
under the regulations. 

5. The local health department In each jurisdiction, 
city, town or county in which there exlsls, or Is 
proposed, a marina or other place where boats are 
moored shall (i) be responsible for the processing of 
all applications submitted by owners, (ii) Inspect sites 
and facilities provided, (ill) issue such permits as 
required by law, rules or regulations for sewerage 
facilities and, (iv) lacking In authority to Issue a 
permit, will process such applications In accordance 
with the policies and procedures of the department. 
The local health department shall conduct a 
surveillance program and enforce the provisions of 
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these regulations to iflsure ensure proper sanitation 
and cleanliness of the facilities provided. 

6. The BlvlsiaR Office of Water Programs of the 
Department of Health of the Commonwealth of 
Virginia is responsible for the review and approval of 
sewage treatment works where there Is a discharge to 
state waters, In accordance with the regulations, 
policies and procedures of the Health Department and 
the State Water Control Law, §§ 62.1-44.2 through 
62.1-44.34 of the Code of VIrginia. 

§ 1.5. Application of regulations to marinas and other 
places where boats are moored. 

A. Marinas or other places where boats are moored 
which are not In compliance with the Rules and 
Regulations of the Board of Health Governing Sanitary and 
Sewerage Facilities at Marinas and Other Places Where 
Boats Are Moored which became effective November 15, 
1975, shall comply with these regulations. 

B. All planned or new marinas or other places where 
boats are moored which do not exist on the effective date 
of this regulation shall comply with all provisions of this 
regulation prior to commencing operation. 

C. All sanitary or sewerage facilities shall conform to 
the requirements of this regulation when the marina or 
other place where boats are moored are either expanded, 
altered or modified. 

Article 3. 
Procedure. 

§ 1.6. Certification general. 

No owner shall operate a marina or other place where 
boats are moored unless he complies with the provisions 
of § 32.1·246 of the Code of Virginia and these regulations. 
Owners shall have In their possession a permit from the 
Marine Resources Commission to operate a marina or 
place where boats are moored when so required by § 
62.1·3 of the Code of Virginia. Where stateo()wned bottom 
lands are Involved, a plan approved by the department 
shall be issued prior to construction and the issuance of a 
certificate to operate. 

§ I. 7. Application for certificate. 

Any owner, or his duly authorized representative, may 
make application for a certificate of approval of sanitary 
or sewerage facilities by applying to the local health 
department in the jurisdiction where the proposed marina 
or other place where boats are moored is to be located. 
The application shall be made on a form supplied by the 
local health department. The application shall consist of 
the following: 

I. A completed application form which shall set forth 
the essential data to determine the sewerage facilities 
necessary to serve the proposed installation; 
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2. Maps, plans and specifications of the sanitary and 
sewerage facilities describing how and what facilities 
will be provided. The plans shall establish the location 
of the sanitary facilities in relation to other facilities; 

3. A description of the proposed method of sewage 
treatment or disposal. Approval of the treatment works 
or disposal system must be applied for and obtained 
under other sections of the Code of Virginia and other 
regulations; and 

4. Any other data as may be pertinent to show the 
adequacy of sanitary or sewerage facilities to be 
provided. 

§ 1.8. Receipt of data. 

Upon receipt of the data set forth In § I. 7 of these 
regulations in sufficient detail and clarity so as to show 
that the sewerage facilities meet requirements of these 
regulations, a plan approval or disapproval will be issued 
by the Department of Health. 

A. Constrnction. 

Upon completion of construction of the sanitary and 
sewerage facilities at marinas and other places where 
boats are moored, the owner o! the facility, or his duly 
authorized representative, shall notify the local health 
department. A certificate to operate shall be issued by the 
Health Department when it has been determined that 
construction is in compliance with the approved plan. 

B. Operation. 

All marinas and other places where boats are moored 
shall hold a valid certificate to operate In the 
Commonwealth of Virginia. 

§ 1.9. Variances. 

The commissioner may grant a variance to any 
requirement of this regulation If, after investigation, it Is 
determined that the hardship imposed upon the owner or 
the public by compliance with these regulations outweigh 
the benefits that the regulations confer, or that there is no 
potential or actual public health hazard .. 

A. Effect of variance. 

A variance is a conditional waiver of a specific 
regulation which is granted to a particular or designated 
marina or other place where boats are moored. It is 
nontransferrable and It shall be attached to the certificate 
of the marina or other place where boats are moored to 
which it was granted. The variance is a condition of the 
certificate which is revoked if the certificate is revoked. 

B. Application for a variance. 

Any owner of a marina or other place where boats are 
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moored may apply in writing for a variance. This 
application shall be submitted to the local health 
department in the jurisdiction in which the marina or 
other place where boats are moored is located. This 
application shall include: 

1. A citation to the regulation from which a variance 
is requested; 

2. A statement ot reasons why the public health and 
environment would not be detrimentally affected if a 
variance is granted, and a list of suggested measures 
that would be implemented to prevent any potential 
detrimental impacts; and 

3. Facts supporiing the need and justification for the 
variance. 

§ 1.10. Suspension or revocation of a certificate. 

The board may revoke or suspend a certificate for 
failure to construct and operate the sewerage facllitles in 
accordance with the conditions of the application and 
certificate Issued or for any violation of this regulation. 

§ !.II. Administration appeals. 

Any applicant or certificate holder who is aggrieved by 
an adverse decision of the commissioner may appeal in 
writing within 30 days after the notification of the adverse 
decision and request a fair hearing. Within 30 days of 
receipt of notification of appeal, the commissioner shall 
set a date and place lor such hearing. Not later than 30 
days following the hearing, the commissioner shall issue a 
final order with respect to the disposition of the appeal. 
Such hearing, notice and proceedings shall be conducted 
pursuant to the Administrative Process Act, Chapter 1.1:1 
(§ 9·6.14:1 et seq.) of Title 9 of the Code of Virginia. 

PART II. 
REQUIRED FACILITIES FOR MARINAS AND OTHER 

PLACES WHERE BOATS ARE MOORED AND 
THEIR OPERATION. 

§ 2.1. General. 

A. All marinas or other places where boats are moored 
shall provide the minimum number of sanitary facilities 
for their patrons. These facilities shall be maintained in a 
clean and sanitary condition. They shall be equipped with 
toilet tissue, lights where electricity is available and soap 
and towels where handwashing facilities are required , 
Stl6j> 1111<1 lawels . These facilities shall be available to 
patrons and users of these facilities at all times during the 
normal boating season. 

B. Marinas which are operated as part of residential 
developments, overnight lodging facilities, restaurants or 
commercial establishments, which are located within 1,000 
feet of the shore end of the pier, are exempted from 
providing separate sanitary facilities, as long as the 

sanitary facilities at the residence, lodging establishment, 
restaurant or commercial establishment are available to all 
users of the marina. This exception does not apply to (I) 
marinas associated with restaurants or commercial 
establishments which allow overnight occupancy of boats 
and (ii) marinas associated with overnight lodging 
establishments where overnight occupancy of boats is 
permitted by persons not registered at the overnight 
lodging establishment. 

C. Exempt from the requirements of subsection A are 
other places where boats are moored which serve 
residents of homes (houses, condominiums, apartments or 
mobile homes), their bonafide house guests, or registered 
guests of tourist establishments which provide adequate 
sanitary facilities that are located within 1,000 teet of the 
shore end of the pier. 

D. In order to qualify for an exemption under 
subsections B or C, the owner of such marinas or other 
places where boats are moored shall provide to the 
department a signed, notarized statement that all 
conditions set forth in the aforementioned sections will be 
complied with by users of the facilities. 

§ 2.2. Location. 

Adequate sanitary facilities shall be conveniently located 
within 500 feet walking distance from the shore end of 
any dock they are Intended to serve or within a 
reasonable distance under unusual circumstances as 
determined by the i>IH'e&l> division . It may be necessary 
to provide sanitary facilities in more than one location in 
order to meet the needs of the particular site developed. 

§ 2.3. Availability and marking of sanitary facilities. 

The sanitary facilities shall be available and readily 
accessible to users. They shall be appropriately marked 
with signs readily identifiable to all personnel who might 
desire to use the facilities. 

§ 2.4. Marinas. 

A. Minimum number of fixtures to be provided in 
sanitary facilities. 

It shall be understood that in many instances the site 
layout and the use of the marina may require more 
fixtures than are shown in the table below. If the board, 
after observation and study, determines that additional 
fixtures or buildings housing sanitary facilities are 
necessary, the owner shall provide the additional fixtures 
so determined. 'I'IIe 'fable Ne. l l>el&w s11ews !lie miaimam 
eumber el filEtHfes !& be pravided Where dry storage 
space is provided, each dry storage space is equivalent to 
one-third of a seasonal slip. The minimum number of 
fixtures required is contained in Table No. I and is based 
upon the total number of seasonal slips or their equivalent 
. Separate facilities for male and female personnel shall 
be provided In a structure or structures. 
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Table No. 1 

Number of 
Seasonal CoDIIKides Urinals Lavatories Showers 
Slips Male Female Male Male Female Male Female 

0·49 0 0 0 
~0·99 2 I 0 0 
100·149 2 3 I 2 I I 
150-199 2 4 2 3 3 2 2 
200-249 3 ' 4 4 2 2 

When the number of seasonal slips exceeds those above on Table 
No. 1 additional fixtures shall be provided. One commode, 
lavatory and shower will be provided for each sex for each 100 
additional seasonal slips. A urinal may be substituted for a 
commode when the number of seasonal slips exceeds 100 of the 
Table No. 1 values. Showers are not required for dry storage 
boat usage. 

B. Transient slip. 

When transient slips are available additional sanitary 
facilities shall be provided. Table No. 2 below shows the 
minimum number of additional fixtures required. These 
fixtures may be Included in a structure or structures with 
those fixtures provided for the seasonal slip, provided the 
accessibility and convenience standards of §§ 2.2 and 2.3 
of these regulations are met. 

Table No. 2 

Number of 
Transient CoDIIlOdes Urinals Lavatories Showers 
Slips Male Female Male Male Female Male Female 

0·2-4 
25·-49 
50·7-4 
75·100 

2 
2 

3 
4 

I 
2 

2 
2 
3 

2 
2 
3 

I 
2 
2 
3 

I 
2 
2 
3 

For each 24 or fraction thereof of transient slips or moorings 
in excess of those shown in Table No. 2 above, one commode, 
lavatory and shower shall be provided for each sex. In 
addition, one urinal shall be provided for each 50 o¥ 
ftactloas or fraction thereof transient slips in excess of 
the number shown in Table No. 2. 

§ 2.5. Sanitary facilities at other places where boats are 
moored. 

Where piped water is available, sanitary facilities shall 
consist of a minimum of one commode and one lavatory 
for females and one commode and one lavatory for males 
for each 100 seasonal slips or fraction thereof and each 
50 transient sh"ps or fraction thereof. Requirements for dry 
storage boat usage shall be identical to those specified in 
§ 2.4 for marinas . Sanitary facilities may consist of pit 
privies where piped water is not available. Walking 
distance to these facilities shall comply with § 2.2. 

§ 2.6. Sewage treatment. 

Public or municipal sewage treatment facilities shall be 
used if there is reasonable access to sewers. When such 
municipal means of disposal Is not available, the owner 
shall have designed and installed an approved method of 
sewage treatment. Approved methods of sewage treatment 
are set forth in the Sewerage Regulations (1977) or the 
Sewage Handling and Disposal Regulations (1982, as 
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amended). If pennanent water conservation devices are 
provided, the sewage flow requirements specified in 
subsections A and B of this section may be reduced upon 
written approval of the division. 

A. The following shall be used to determine the amount 
of sewage flow. 

It is assumed that each slip or dry storage space 
represents two persons. At marinas providing toilet 
facilities only, the now figure shall be 10 gallons per 
person per day. At marinas providing toilet and shower 
facilities, the now figure shall be 16 gallons per person 
per day except at marinas with only seasonal slips, where 
the flow figure shall be I 0 gallons per person per day for 
the first 99 slips, regardless of whether showers are 
available, and 16 gallons per person per day !or ail slips 
above the 99 slips. For bet~> wet aoo dry storage facilities 
it is ass•med IIlii! eae1> 1>ea1 !Failel' jl!H'illBg spaee 
FepFesenl!l twa pe<soll!!. 'l'l>e sewage !I9W will be five 
geilaRs per peFS6fl per day. the sewage flow shall be 
cakulated using one-third the number of dry storage 
spaces. In addition, for marinas or other places where 
boats are moored which have a boat launching ramp and 
provide boat trailer parking spaces only while the boat is 
in use, the design sewage flow shall be increased by 10 
gallons per day per boat trailer parking space. 

B. Where restaurants or motels are operated in 
connection with a marina or place where boats are 
moored the following shall be used as a basis for 
determining the amount of sewage now: 

Motels - 65 gallons per person per day or a minimum of 
130 gallons per room per day. 

Restaurant · 50 to lBO gallons per seat per day. Each 
installation will be evaluated according to conditions. 

C. The occupancy level of boats used for design of 
sewage treatment or disposal facilities will be those levels 
listed in § 2.6 A of these regulations. It is recognized that 
the type of activity and utilization of marina or places 
where boats are moored varies and, therefore, additional 
facilities to provide capacity up to maximum may be 
required if the need arises. The local health director 
serving the area in which the marina is located shall 
make such determination. 

§ 2. 7. Ml maFIR8S llll<l Other places where boats are 
moored which allow overnight docking or mooring of 
boats and all marinas , regardless of size or number of 
boat moorings, shall illlYe meaRS of provide pump-out 
facilities for pumping or removing sewage from boats. 
These pumJH>ut facilities shall include all the equipment, 
structures and treatment or disposal facilities necessary to 
ultimately discharge or dispose of this boat sewage in an 
e!!lcient and sanitary manner without causing an actual or 
potential public health hazard. Exempt from this 
requirement are marinas and other places where boats are 
moored which do not allow boats with an installed toilet 
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with a discharge overboard or sewage holding tank to use 
any of the services provided, including moorage, except in 
an emergency. In order to qualify for this exemption, the 
owner of such marina or other place where boats are 
moored shall provide the department with a signed 
notarized statement that boats with installed toilets with 
overboard discharges or sewage holding tanks shall not be 
permitied to use the marina or other places facilities. 

A. Availability and operation. 

Where pump-out facilities are required, the owner shall 
install, maintain in good operating condition and provide 
pump-out during normal working hours to users of the 
marina or other places where boats are moored except in 
those cases where adequate facilities are provided in 
accordance with subsection B of this section, then, the 
normal working hours requirement will apply to the 
facility using the agreement, as well as the facility with 
the alternate pump-out service. 

B. Alternate pump-out service. 

Marinas and other places where boats are moored 
which provide less than [ 35 50} seasonal (or transient) 
slips for boats of 26 feet or more in length and less than 
[ .j() 20} seasonal (or transient) slips for boats of 40 feet 
or more in length may be exempted from the requirement 
to install pump-out facz1ities. Such exemption will be 
granted by the director of the division whenever alternate 
pum[XJut service is provided at a nearby man"na or other 
place where boats are moored, and is evidenced by an 
agreement signed and notanzed by both parties in 
accordance with the requirements of this section, and filed 
with the division. Such alternate pump-out service will 
only be approved by the division when the following 
criten'a are met: 

1. That the alternate pump-out service will not 
require more than 20 minutes to complete from the 
time a boater [ l'elfuesiS has the boat ready to 
receive the service and has previously requested} to 
have [ hie the boat} sewage holding tank pumped [ 
£HHi hfl6 hie b9tll in pleee Fe6tly te Feeeiw the S8R'iee 
]. The pump-out service for holding tanks of 5o-gallon 
capacity or more (sewage holding) may exceed twenty 
minutes; 

2. That the alternate pump-out service shall be 
located within three miles, as measured along the 
water route, of the facility using the agreement unless 
the alternate pump-out service is located along the 
normal travel route to open water, in which case the 
facility using the agreement shall be within five miles 
of the alternate pump-out service; 

3. That the alternate pump-out service capacity is 
sufficient to handle the demand for pump-out service, 
in accordance with subsection C of this section, that 
is expected for all of the marinas or other places 
where boats are moored entering into the 

above-mentiOned agreement/ 

4. That a notice shall be posted in a conspicuous 
location, at the marina or other place where boats 
are moored not installing pump'"Out service, that 
specifies the location of the alternate pump-out 
service; and 

5.. The tenns of the agreement provide: 

a. That the alternate pump-out service will be 
available to all boats moored at each facility and it 
will state that the alternate pump-out facility will 
furnish pump-out services to anybody referred to it 
by the establishment using the agreement to 
provide pump-out service, as specified by these 
regulations; and 

b. That the agreement will be valid for one year 
and will be automatically renewable on the 
anniversary date, unless either party gives at least 
a 6Q-day tennination notice to the other and to the 
director of the division prior to the renewal date. 

6. If a termination notice is issued to a facility using 
an agreement to provide alternate pump-out service, 
in accordance with § 2. 7 B, then that facility shall 
either provide pump-out service or obtain a new 
written agreement, in accordance with § 2.7 B, by the 
effective date of the termination of alternate 
pump-out service. 

B. C. Minimum design criteria for pump-out facilities. 

The purpose of these minimum design criteria is to 
provide the owner and the Department of Health with 
acceptable methods for pumping, storing, conveying and 
treatment of the contents from boat holding tanks. The 
owner shall furnish the following information for each 
proposed pump-out facility: 

I. Pumping equipment - pump equipment may be 
fixed or portable ; however, this equipment shall be 
conveniently located for usage and clearly identified 
or placarded by signs or other notices, indicating any 
fees, restn'ctions or other operati'ng instructions, as 
necessary . A minimum pump capacity of 10 gpm will 
l>e peMIIIIetl is acceptable at the operating head 
required to transport the flow to the proper collection 
or treatment location with such residual head as may 
he required ; however, at marinas with 51 or more 
slips, greater pumping capacity may be required. 
Pumps shall be of a macerator type or have sufficient 
size suction and discharge openings to prevent 
clogging. Manually operated pumps are not permitted. 
Pump data from the manufacturer shall include: 

a. The type of pump (diaphragm or centrifugal, and 
power); 

b. Rated capacity (gpm, hp. and head); 
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c. Motor type (electric or gas) ; if !19W6 eperaled ; 
and 

d. Suction and discharge opening size. 

2. Location schematic · If fixed pump.Out equipment is 
proposed, a schematic of the location with elevations 
for Items a, b, c, d and e, as described below, shall 
be Included, or If portable pump-out equipment is 
proposed, a scbematic shall Indicate elevations for 
Items a, c, f and g, as described below: 

a. Mean low water level; 

b. Elevation of dock; 

c. Greatest elevation of suction center llne of pump; 

d. Elevation of discharge point; 

e. Highest point In discharge line; 

f. Type of dock (floating or stationary); and 

g. Greatest elevation of any dock, 

All elevations shall be measured with respect to mean 
low water. If the elevation of mean low water Is not 
known, assume lt to be zero. 

3. Fittings and hose (piping) - fittings and hoses 
(piping) which are used In operation of a pump-out 
facility shall meet the following: 

a. Suction hose. 

(1) A friction nozzle (right angle preferred) or 
wand-type attachment is to be provided on the end 
of the suction hose. Adapters shall be provided to fit 
any discharge connection from 1.5 to 4 Inches in 
diameter. 

(2) A check valve shall be provided on the suction 
hose at the nozzle. 

(3) The hose shall be made of flexible, heavy-duty 
material that will be noncollapslng and nonklnking. 
The length of this line shall be determined on an 
Individual case basis. 

(4) If the suction llne Is to be installed In such a 
manner that sewage would discharge from the llne 
when the pump Is removed tor service, a gate valve 
shall be provided on the pump end of the suction 
line. 

b. Discharge hose and piping. 

(1) The discharge hose or piping shall be equipped 
with watertight, permanent or positive locking type 
fittings and connections. 
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(2) Where flexible discharge hose Is used, the hose 
shall be made of heavy-duty material and be 
nonklnking and noncollapslng. 

c. Dishcarge line. 

(I) A gate valve shall be provided on the discharge 
line at the pump; 

(2) Suitable connections on the end of the discharge 
line shall be provided to prevent It from coming 
loose during discharge; all nozzles and fittings are to 
be positive locking, male and female. 

(3) The discharge line must not be subject to 
freezing or leaking Into the water course. 

(4) Sewer lines on piers shall be located below 
water distribution lines. Water and sewer line 
separation and sewer line, water source separation 
requirements are set forth In the Waterworks 
Regolations and the Sewage Handling and Disposal 
Regolations .. 

(5) The discharge llne connection to the pump-out 
receiving taclllty shall be fixed in place ln such a 
manner as to prevent lt from coming loose during 
discharge. 

d. Pump-out tacllltles shall Include equipment tor 
rinsing the boats' holding tanks. Where potable 
water will be used for rinsing the holding tank, a 
backflow prevention device shall be Installed on the 
water service llne. A minimum of a hose bib type 
vacuum breaker shall be provided. 

4. Other devices or methods of removal. Other devices 
or methods of removal of contents from boat holding 
tanks may be approved by the Commissioner on an 
Individual case basis. 

5. Onshore taclllties. Contents from boat holding tanks 
shall be discharged to (i) a public wastewater 
collection system In which sewage is conveyed to an 
approved treatment taclllty; (II) a holding tank 
whereby sewage may be stored until It is taken ln an 
approved manner to an approved treatment faclllty; or 
(lli) directly to an approved sewage treatment faclllty. 

a. For discharge to a public wastewater collection 
system, the following will be required: The owner of 
the marina or other place where boats are moored 
shall submit evidence, in writing, (I) of consent 
from the owner of the system, (II) from the owner 
ot any conveyance systems located downstream, 
which may be affected, and (lli) from the owner of 
the ultimate treatment faclllty. Verification shall be 
given that there are satisfactory provisions tor 
emptying the contents from portable toilets In a 
sanitary manner. 
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b. If sewage Is to be stored in a holding tank, the 
holding tanks shall be sized, constructed and located 
to meet the criteria. 

(I) Size of holding tank. 

Marinas or other places where boats are moored 
shall size the holding tanks based upon the following 
tabulations: 

Total Number of 
Boats Serviced 
with Holding Tanks 

Required Onshore 
Holding Tank - Volume 
(gallons) Minimum 

1 
21 
41 
61 
81 

20 
40 
60 
80 
100 

250 
500 
725 

100+ 

1000 
1200 
2000 

(2) Construction of holding tank. 

(a) The holding tank shall be designed so that It is 
watertight and not subject to any Infiltration or any 
leakage. 

(b) When holding tanks are made of matertal other 
than concrete, the Internal surface of the holding 
tank shall be protected from corrosion. Materials 
used in the manufacture and installation of holding 
tanks shall be resistant to deterioration by prolonged 
or frequent contact with deodorizing chemicals, 
sewage decomposing chemicals, sewage, freshwater 
and saltwater. 

(c) When holding tanks are made of matertal other 
than concrete, the outside surface of the holding 
tank shall be protected from corrosion. 

(d) The holding tank shall be constructed of 
materials capable of withstanding the forces exerted 
on its walls. 

(e) The holding tank shall be fixed in place unless 
It Is part of an approved mobile pump-out unit. 

(f) Provisions shall be made to assure that the 
holding tank can be completely emptied. The tank 
shall be essentially emptied when pumped out. 

(g) The holding tank shall be adequately vented. 
Screened, elbowed down vents installed at the top of 
the tank will serve this requirement. 

(h) The Inlet/outlet of the holding tank shall be 
compatible with the proposed method of removal. 

(I) There shall be satisfactory provisions for 
emptying the contents from portable toilets in a 
sanitary manner. 

(3) Holding tank location. 

Separate distance between holding tank and vartous 
structures and features are contained in Table 4.4 of 
the Sewage Handling and Disposal Regulations. 

(4) Any person who removes, or contracts to 
remove, and transport by vehicle, the contents of a 
holding tank shall have a written sewage handling 
permit issued by the Commissioner (see the Sewage 
Handling and Disposal Regulations). 

c. Sewage treatment plant. Disposal of holding tank 
wastes shall not be allowed at small sewage 
treatment plants where shock loading may result or 
disinfectants and odor inhibitors will affect the 
operation of the treatment facility. Whenever 
feasible, the collected sewage shall be discharged 
directly to the sewer system of a large sewage 
treatment facility or transported for eventual 
treatment at a large plant. 

§ 2.8. Sewage dump station. 

A. All marinas and other places where boats are 
moored, regardless of size or number or boat moorings, 
shall have an acceptable receiving station for sewage from 
portable toilets used on boats. The owner shall install, 
maintain in good operating condition and provide a sewage 
dump station to users of the marina or other places where 
boats are moored. Exempt from this provision are marinas 
or other places where boats are moored, which also 
qualify for the § 2.1 B or § 2.1 C exemption, provided the 
owner of the sanitary facility will allow the dumping of 
the contents of portable toilets into the sanitary facilities. 

B. Availability and operation. 

Where a sewage dump station is required, the owner 
shall install, maintain in good operating condition and 
provide the facilities to users of the martna or other 
places where boats are moored. 

C. Minimum design crlterta for a sewage dump station. 

The purpose of these minimum design criteria Is to 
provide the owner and the Department of Health with 
acceptable methods of discharging sewage from a portable 
container into a sewage holding tank or a sewage 
treatment system. The same criteria as set forth in § 2. 7 
B5 for contents from boat holding tanks will apply for 
sewage dump stations. The sewage dump station receiving 
unit shall be a minimum of 12 inches in diameter and be 
equipped with a cover that has a lip of sufficient size to 
prevent it from accidentally being removed. If the unit is 
designed to drain, the drain shall be a minimum of four 
inches in diameter and equipped with a fly tight cover. 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

NOTICE: Due to its length the Virginia Statewide Fire 
Prevention Code filed by the Board of Housing and 
Community Development is not being published. However, 
in accordance with § 9-6.14:22 of the Code of Virginia, the 
summary is being published in lieu of the full text. The 
full text of the regulation is available for public inspection 
at the office of the Registrar of Regulations and the 
Department of Housing and Community Development. 

Title !!! Regulation: VR 394·01·08. Virginia Statewide Fire 
Prevention Code/1987. 

Statutory Authority: §§ 27-95 and 27-97 of the Code of 
Virginia. 

Effective Date: October 1, 1990. 

Summary: 

This regulation governs the maintenance of fire 
protection equipment and the safe use of buildings 
and structures to protect the public from the hazards 
of fire and explosions. The proposed amendments to 
this regulation require the fire official to enforce those 
provisions of Volume II of the USBC for requiring 
sprinkler systems in existing institutional buildings. 
The final amendments contain no substantial changes, 
however, a new section has been created to reference 
the fire official's responsibilities. 

******** 
NOTICE: Due to its length the 1987 Edition of the Virginia 
Uniform Statewide Building Code, Volume I - New 
Construction Code filed by the Board of Housing and 
Community Development is not being published. However, 
in accordance with § 9-6.14:22 of the Code of Virginia, the 
summary is being published in lieu of the full text. The 
full text of the regulation is available for public inspection 
at the office of the Registrar of Regulations and the 
Department of Housing and Community Development. 

Title !!! Regulation: VR 394-01-21. Virginia Uniform 
Statewide Building Code, Volume I - New Construction 
Code/1987. 

Statutory Authoritv: §§ 36-98 and 36-99 of the Code of 
Virginia. 

Effective Date: October 1, 1990. 

Summary: 

This regulation governs the construction of new 
buildings and structures and provides for enforcement 
by local governments. The technical provisions of the 
regulation are adopted by reference from the BOCA 
National Building Codeji987, and an administrative 
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appeals system is provided for resolution of 
disagreements between building officials and building 
owners or their agents. 

The proposed amendments to this regulation required 
all new Use Group I buildings to be sprinklered, 
except for one-story child care facilities where each 
room has an exit door directly to the exterior. The 
definition of the Use Group I-I classification was 
changed to be consistent with the BOCA text, and the 
automatic fire detection system requirements were 
amended to permit single station smoke detectors in 
patient sleeping rooms where protected with quick 
response sprinklers. 

Final amendments to this regulation require quick 
response sprinklers in patient sleeping rooms of Use 
Group 1-2 (§ I004.2.I), and delete the requirement for 
smoke detectors in those areas (§ 6I0.6). Two changes 
were made to be consistent with the current text of 
BOCA (§§ 6I0.4.I and IOI9.3.4). 

• "' * ••••• 

Title !!! Regulation: VR 394-01-22. Virginia 
Statewide Building Code, Volume II 
Maintenance Code/1987. 

Uniform 
Building 

Statutory Authority: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Effective Date: October 1, 1990. 

Summary: 

This regulation governs the maintenance and use of 
existing buildings and structures, provides 
enforcement procedures to be used by local 
governments who choose to enforce it, and contains 
an administrative appeals system for resolution of 
disagreements. 

Proposed amendments to this regulation required all 
existing hospitals, nursing homes, and homes for 
adults to install automatic sprinkler and fire detection 
systems by August I, I994. 

Final amendments require only nursing homes to 
install automatic sprinkler systems, by January I, 
I993, and smoke detectors and fire protection 
signaling and detection systems in nursing homes and 
homes for adults, to be installed by August I, I994. 
These systems shall meet the requirements of Volume 
I of the USBC for the applicable use group. 

VR 394-01-22. Virginia Uniform Statewide Building Code, 
Volume II - Building Maintenance Code/1987. 

Article 1. 
Adoption, Administration and Enforcement. 
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SECTION 100.0. GENERAL. 

100.1. Title: These regulations shall be known as Volume II 
- Building Maintenance Code of the 1987 edition of the 
Virginia Uniform Statewide Building Code. Except as 
otherwise indicated, Building Maintenance Code or Code, 
shall mean Volume II - Building Maintenance Code of the 
1987 edition of the Virginia Uniform Statewide Building 
Code. 

Note: See Volume I - New Construction Code for 
regulations applicable to new construction. 

1 00.2. Authority: The Building Maintenance Code is adopted 
according to regulatory authority granted the Board of 
Housing an<l Community Development by the Uniform 
Statewide Building Code Law, Chapter 6, Title 36, Code of 
Virginia. 

100.3. Adoption: The Building Maintenance Code was 
adopted by order of the Board of Housing and Community 
Development on December 14, 1987. This order was 
prepared according to the requirements of the 
Administrative Process Act. The order is maintained as 
pari of the records of the Depariment of Housing and 
Community Development, and is available for public 
inspection. 

100.4. Effective date: The Building Maintenance Code shall 
become effective on March 1, 1988. 

100.5. Effect on other codes: The Building Maintenance 
Code shall apply to all buildings and structures as defined 
In the Uniform Statewide Building Code Law, Chapter 6, 
Title 36 of the Code of Virginia. The Building Maintenance 
Code supersedes all building maintenance codes and 
regulations of the counties, municipalities political 
subdivisions and state agencies that have been or may be 
enacted or adopted, except as modified by § 100.5.1, 
below. 

Note: This will not prevent adoption in accordance with 
Chapter 1, Title 15 of the Code of Virginia or other 
special or general legislation, of other requirements by 
local governments which do not affect the manner of 
construction or materials to be used in the erection, 
alteration, repair, maintenance or use of a building or 
structure. 

[ .J(J().Jhl 100.6. ) Application to pre-USBC buildings: 
Buildings or portions thereof constructed, altered, 
converied or repaired before the effective date of the 
initial edition of the Virginia Uniform Statewide Building 
Code (USBC) shall be maintained in compliance with the 
Building Maintenance Code; provided, however, that the 
code official shall exempt from the provisions of the 
Uniform Statewide Building Code, Volume II, Building 
Maintenance Code, alterations of building uses, designs and 
equipment existing under a current certificate of 
occupancy unless an unsafe or unhealthy condition exists. 

E§eep!iell [ Exeeptiens : 

+. E«is!ing buildiags ef hBtels 6F metels whiek WBUlti 
he elassified es Yse Gi'eujl H !!llall """''l'Y - !lie 
pre•;i£1iens ef § ~ .j(}(},{j . 

7h EJ<isting hBSpitels, RUF5ing h9mes £HHi h9mes /9F 
6tlulkJ whiek WBUlti he etassified es fJse fiF6Np 1-J 6F 

1-J IJy the flSBG es emended en Ad<gust .J, .Jf}f}(}, fJhe/1 
~ with the fA"91WBRS ef §§ .j(}(},{j thl"fJiigh 
.J<)(h.j(J, 

100.6.1. Hotels and motels: Pre-USBC hotels and motels 
shall also comply with applicable provisions of§ ll1.0. 

100.6.2. Nursing homes and Homes for Adults: Pre-USBC 
nursing homes licensed by the Virginia Department of 
Health, and pre-USBC Homes for Adults licensed by the 
Virginia Department of Social Services shall also comply 
with applicable provisions of§ IIO.O. ) 

[ ~ 100.7. ] Application to post-USBC buildings: 
Buildings or portions thereof that were subject to the 
Uniform Statewide Building Code when constructed, 
altered, converted or repaired shall be maintained in 
compliance with the Building Maintenance Code and with 
the edition of the USBC that was in effect at that time. 

E!feep!iea [ Exeeptiens : 

+. El<ls!ing builEilags ef hBtels 6F metels whiek WBUlti 
he elessifietl es Yse Gi'eujl H !!llall """''l'Y - !lie 
pfevisiens ef § ~ .j(}(},{j • 

7h EJ<isting hespitels, RUF5ing h9mes £HHi h9mes /9F 
6tlulkJ whiek WBUlti Be elassified tlS fJse fiF6Np 1-J 6F 
1-J IJy the flSBG es emended en Ad<gust .J, .Jf}f}(}, fJhe/1 

~ with the pro•·isiens ef §§ .j(}(},{j th.-eiigh 
.J(J(h.J(}, 

100.7.1. Hotels and motels: Post-USBC hotels and motels 
shall also comply with applicable provisions of§ ll1.0. 

100.7.2. Nursing homes and Homes for Adults: Post-USBC 
nursing homes licensed by the Virginia Department of 
Health, and post-USBC Homes for Adults licensed by the 
Virginia Department of Social Services shall also comply 
with applicable provisions of§ 1ll.O. ) 

~ Fire pfe!eelien systems ~ eJiisling buildiags: 
Elfisling buildings llllt! stfuetufes ef Yse Gi'eujl H !!llall 
"""''l'Y - pfevisiens ef Seeliens 199.6.3.1 llllt! 199.6.3.2. 

199.6.3.1. Autematie Spl'lnl<lef Systems: All autema!ie 
spl'lni<lef system !!llall be installed 1ft all Yse Gi'eujl H 
llllilEHBgs WiHell &Fe felli' 81' ffi8l'e s!&l'les 1ft lielgllt, 1ft 
aeeefflaaee - !lie l9s;t Uailef'ffi Statewide Building 
Gede; ¥&lome lr by ei!lleF Mai'Oil l, ~ 81' - "' 
ye&FS ef !lie dale tljl8& WIHell &B adequate jllll!lle wa!eF 
Slljljlly i£1 made 8'/&ilable !& mee! !lie aeet1s ef !lie 
suppfessiea system, wltielte•.•er is later, 
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100.5.3.2. SHieke deteelaFS: SiRgle 611<1 multiple statleR 
SRieke deleetaFS sllall l>e iRSielled ill aeeerd!IRee wllll i 
!MlM l!lreligll W!M el ll>e W8'1- YRIIOFRI statewide 
BuiidiRg {;ode; ¥elllme i; lty Marell l-; Wll3, 

[ .J()(A6, Autemetie SpFiRk/eF systems: An ilNtfH116/ie 
spFinkleF ~ -siHlll iJe iRStslletl iR 116e6Ffill1lee w#k the 
.JIJ87 lJRi/Bm• Stetewitie Bllildmg &Hie; ¥ehHne 1; 66 
illliie6teti ;, §§ .j{}(}.6.J tHHi ~ 

EJ<eepii611: E!dstmg !Juildlngs Blf"ipped tkr6ug/18ut with "" 
aNiematie spFiTtk/BF system; 

.J(){Mj,/, Yse Gr8Np IN;· 'Fhi'BUg/181# all !Jui.'tlfflgs er 
-- 6/ Yse Gr8Np ~ !Jy eilheF MeFek l; .J/)/)7; 6F 
withffl sewm ~ 6/ Ike dete NfHHI whiek "" 1Hi8lf"ete 
+fiQteF supply is metie fll'flile!J.'e /() meet Ike neetie 6/ Ike 
supp.~ fJYfJiem; whiekeve.- is l6ler. 

EJ<eeptiBR: Yse Gr8Np ~ !Juildings whiek ere three 
tJteries 6F less ;, height. 

.J(J(),(h3, Yse Gr8Np 1-l tHHi l-3i 'Fhi'BUg/181# all buildings 6/ 
Yse Gr8Nps 1-l 6F 1-3 !Jy AltgUst l; .JlJI}4. 

.JD()(h Fire pt9teetil'6 sig11tlli11g syste/'l'lf A fire proteetil>e 
sig11flli11g system shall !Je i11sttllled i1l all Yse GF9Np 1-l 
tHHi 1-2 !Juildings i1l f18C6FtiBnee with Ike .JIJ87 y,~;,,. 
Sl6tewlde Blli.'timg &Hie; llfll~m~e I; !Jy AltgUst l; .JlJI}4. 

EJeeeptiBR: E!dsting buildings whiek ere tJfiUippet/ with f1 

fiFe p.·8teeti>>e aigneting system; 

.J(J(),& AuteR!etie fire deteeti911 syste/'l'lf An euteR!etie fire 
deteeti911 system shall !Je mste.'le.t i1l all Yse GF9Nf' 1-1 
fHHi 1-:3 J::JuittiiRgs in tree91Tlt1Ree wHit the ..J.IJS!l Ynl{SFIR 
Sl6tewitie BUilding &Hie; ¥ehHne I; !Jy AltgUst l; .JlJI}4. 

Exeepi:'BR: EJHstiRg lmiltliRgs wkiek Me !HfNippetl 
thl'6Ug/18ut with "" euteR!etie fire deteetie11 system; 

MOJA Si1lg/e tHHi "'"''Uple steti811 fiRI6ke tieteel6rs: Si1lg/e 
tHHi R!ultiple steti81l fiRI6ke tieteetere shall !Je insttJtled i1l 
eeeeFfianee with the .J.lJB7 b'ni/affll Slsleu'ide BuildiRg 
&Hie; ¥ehHne I; es i11diooted i1l §§ .J.(J(MhJ tHHi .J()(JJ},J, 

EJtreeptiBn: EJCisling JJNitSiRgs whieh eFe elfllippetl wilk 
tii1lgle tHHi R!ul#ple steti81l fiRI6ke tieteete.•s. 

.J(J(J,9,b Yse GrBNp 1-J.i 'Fh • ..,ughBut all !JIIi.'dings 6/ Yse 
GF9Np 1-l !Jy AltgUst l; .JlJI}4. 

-J(}(Mh2. Yse GF9N{J IN; 'Fh,"6ug/i6Ut all !Juildfflgs 6/ Yse 
GF9Np ~ !Jy MeFek l; .JI}f}3, 

.J(}(M(}. EJEee[Jtie11s fJFBIWieti feri l'he 6*eepti8118 {Je?Riitied 
!Jy Ike .JIJ87 YSlJG fer buildings t!f/llipped th."6Ug/18Ut with 
BUteR!etie s{JFinkltN ·~·stems shall !Je {Je""'itied wile1l 
!Juildfflgs 6/ Yse Gr8Nps 1+, 1-2 tHHi ~ meet Ike 
p."6;'isi8118 6/ §§ -J(){),(j thMug/i J(}{},l}. SNell 6*eeptiBRS 
inehHJe 1mt eFe RBI limited ffJ the }eltawil'fg: 
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+. Seeti61l 807 fFYpes tHHi b8e6ti611 6/ Mee1l8 6/ 
Egress) 

~ Seeti61l 8()8 (Cs{Jtleity 6/ Egf'e86 C9Rip.91161fts,' 

6, Seeti61l 8(}{} (N~ 6/ ~ 

7, Seeti61l lJ#J fE*# Aeee5s PBSSBgell'flJ'S tHHf 
CsFFH/eFS) 

~ [ -J()(J,.J.J 100.8. ] Exemptions lor certain equipment: 
The provisions of the Building Maintenance Code shall not 
apply to distribution equipment installed by a provider of 
publicly regulated utility services, or to electrical 
equipment used lor radio and television transmission. 
However, the buildings, including their service equipment, 
housing such utility services shall be subject to this Code . 
The exempt equipment shall be under the exclusive 
control of the public service agency and located on 
property by established rights. 

!00.'1 [ ~ 100.9. ]Exemptions lor farm structures: 
Farm structures not used for residential purposes shall be 
exempt from the provisions ot the Buliding Maintenance 
Code. However, such structures lying within a flood plain 
or in a mudslide·prone area shall be subject to the 
applicable floodprooting regulations or mudslide 
regulations. 

~ [ ~ 100.10. ] Purpose: The purpose of the 
Building Maintenance Code is to ensure public safety, 
health and welfare through proper building maintenance 
and use and continued compliance with m1mmum 
standards of building construction, energy conservation, 
water conservation, and physically handicapped and aged 
accessibility. Proper building maintenance shall be deemed 
to include the maintenance and inspection of building 
equipment defined by § 36·97(13) of the Code of Virginia. 

lOO.lh [ -JOfh.J4 100.11. ] Workmanship: Ali repairs, 
maintenance work, alterations or installations which are 
required for compliance with this code shall be executed 
and installed in a workmanlike and acceptable manner so 
as to secure the results intended by this code. 

SECTION 101.0. REQUIREMENTS. 

101.1. Adoption of model code: The following model code, 
as amended by §§ 101.2 and 101.3, is hereby adopted and 
incorporated in the Building Maintenance Code. 

' THE BOCA NATIONAL EXISTING STRUCTURES 
CODE/ 1987 EDITION 
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Published by: 

Building Officials and Code 
Administrators International, Inc. 
4051 West Flossmoor Road 
County Club Hills, lllinots 60478-5795 

10 1.2. Administrative and enforcement amendments to the 
referenced model code: All requirements of the referenced 
model code and of standards referenced therein that 
relate to administrative and enforcement matters are 
deleted and replaced by Article I of the Building 
Maintenance Code. 

101.3. Other amendments to the referenced model code: 
The amendments noted In Addendum I shall be made to 
the specified articles and sections of the BOCA National 
Existing Structures Code/ !987 edition for use as part of 
this Code. 

101.4. Limitation of application of model code: No 
provision of the model code may be used to require 
alterations to the design or equipment of any portion of a 
building that was subject to the USBC when constructed, 
altered or converted as to use group, and which is 
occupied in accordance with the certificate of occupancy 
Issued under the applicable edition of the USBC. In the 
application of the model code to other buildings, no 
requirement of the current edition of the USBC shall be 
exceeded. 

Note: Efforts have been made to remove confilcts 
between Volume I • New Construction Code and Volume II 
· Building Maintenance Code. However, although the two 
codes are compatible, they may not always be comparable. 
The purpose of this section Is to resolve any unforeseen 
confilcts with Volume I. 

SECTION 102.0. LOCAL ENFORCING AGENCY. 

1 02.1. Enforcement by local governments: Any local 
government may, after official action, enforce the Building 
Maintenance Code, or any portion of the Code. The local 
governing body may assign responsibility for enforcement 
of the Building Maintenance Code, or any portion thereof, 
to a local agency or agencies of Its choice. The terms 
uenforcing agency" and "code official" are intended to 
apply to the agency or agencies to which responsibility for 
enforcement has been assigned. However, the terms 
"building official" or "building department" apply only to 
the local building official or building department. 

102.2. Right of Inspection: The local governing body may 
Inspect existing buildings to enforce the Building 
Maintenance Code, as authorized by § 36·1 05 of the Code 
of Virginia. 

I 02.3. Interagency coordination: Where enforcement of any 
portion of the Building Maintenance Code Is assigned to an 
agency other than the building department, such as the 
fire prevention bureau, such agency shall coordinate its 

reports of inspection with the building department. All 
required alterations, repairs, installations or constructions 
shall be subject to the building permit and certificate of 
use and occupancy provisions of the Uniform Statewide 
Building Code, Volume I, New Construction Code. 

102.4. Code official: Each local enforcing agency shall 
have an executive official In charge, hereinafter referred 
to as the code official. 

102.4.1. Appointment: The code official shall be appointed 
by the local government. 

1 02.5. Qualifications of local enforcing agency personnel: 
The local government shall establish qualifications tor the 
code official and technical assistants adequate to ensure 
proper administration and enforcement of the Building 
Maintenance Code. 

Note: Detailed requirements tor the qualifications of the 
building official and technical assistants are provided In 
Volume I · New Construction Code of the Uniform 
Statewide Building Code. However, if a person from 
another agency Is appointed as the code official to enforce 
the Building Maintenance Code, the requirements of 
Volume I · New Construction Code would not apply. In 
such cases, it Is recommended that the code official have 
at least five years of related experience. Consideration 
should be given to the use of certification programs 
approved by the Department of Housing and Community 
Development and of the Fire Inspection Certification 
Program of the State Department of Fire Programs In the 
selection and training of enforcing agency personnel. 

I 02.6. Relief from personal responsibility: The local 
enforcing agency personnel shall not be personally liable 
for any damages sustained by any person in excess of the 
policy limits of errors and omissions Insurance, or other 
equivalent insurance obtained by the locality to Insure 
against any action that may occur to persons or property 
as a result of any act required or permitted in the 
discharge of official duties while assigned to the 
department as employees. The code official or the code 
official's subordinates shall not be personally liable for 
costs In any action, suit or proceedings that may be 
Instituted In pursuance of the provisions of the USBC as a 
result of any act required or permitted In the discharge of 
official duties while assigned to the enforcing agency as 
employees, whether or not said costs are covered by 
insurance. Any suit instituted against any officer or 
employee because of an act performed by such officer or 
employee In the discharge of official duties and under the 
provisions of the Building Maintenance Code may be 
defended by the enforcing agency's legal representative. 

102.7. Control of conflict of interest: The minimum 
standards of conduct for officials and employees of the 
enforcing agency shall be In accordance with the 
provisions of the VIrginia Comprehensive Connie! of 
Interest Act. 
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102.8. Assistance by state: Upon notification of appointment 
o! a code official, the Office of State Building Code shall 
advise the official of all services offered and will keep the 
official continually informed of developments affecting the 
Code and Its interpretation and administration. 

SECTION 103.0. DUTIES AND POWERS OF THE 
CODE OFFICIAL. 

103.1. General: The code official shall enforce the 
provisions of the Building Maintenance Code as provided 
herein and as interpreted by the State Building Code 
Technical Review Board in accordance with § 36·118 of 
the Code of Virginia. 

Note: Section 36-105 of the Code of Virginia provides 
tllat fees may be levied by the local governing body in 
order to defray the cost of enforcement and appeals. 

103.2. Notices and orders: The code official shall issue all 
necessary notices or orders to ensure compliance with the 
requirements of this Code lor the health, safety and 
general welfare of the public. 

103.3. Delegation of duties and powers: The code official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties delegated are carried out in 
accordance with the Code. 

103.4. Maintenance Inspections: When the local government 
) bas acted under § 36-105 of the Code of Virginia to 

enforce the requirements of this Code, the code official 
may inspect buildings to which It applies to assure 
continued compliance. 

103.5. Unsafe conditions not related to maintenance: When 
the code official finds a condition that constitutes a serious 
and dangerous hazard to life or health in a building which 
was constructed, altered, converted, or repaired before the 
effective date of the initial edition of the Uniform 
Statewide Building Code, and when such condition was not 
caused by faulty maintenance, or by failure to comply 
with the applicable state and local regulations that were In 
effect at the time, the official may order the minimum 
changes needed to remedy the hazardous condition. Such 
order shall be in writing and shall be made a pari of the 
permanent records of the code official relating to the 
building affected. 

Note: The Building Maintenance Code does not generally 
provide for retrofitting existing buildings. However, 
conditions may exist In older buildings, because of faulty 
design or equipment, that constitute such serious and 
dangerous hazards that correction is necessary to protect 
life and health. It Is not the intent of this section that 
such changes comply fully with the requirements of the 
current edition of the Uniform Statewide Building Code. 
Only those changes that are needed to remedy the serious 
and dangerous hazards to life or health may be required 
by the code official. Reference is also made to section 
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103.2 of the administrative provisions of the Uniform 
Statewide Building Code · Volume I, which provides 
authority lor modifications to be issued for alternate 
means to be used that provide the same level of safety. 

103.6. Annual report: At least annually, the code official 
shall submit to the authority designated by the local 
government a written statement of operations in the form 
and content prescribed by such local government. A copy 
shall be forwarded to the O!!ice of Professional Services 
!or use in studies to improve the Virginia Uniform 
Statewide Building Code system. 

I 03.7. Enforcing agency records: The code o!!icial shall 
keep records of reports of inspections, notices and orders 
issued and such other matters as directed by the local 
government. Records may be disposed of in accordance 
with the provisions of the Virginia Public Records Act and, 
(i) alter retention for one year in the case of buildings 
under 1,000 square feet in area and one and two family 
dwellings of any area, and (ii) afier retention lor three 
years in the case of all other buildings. 

SECTION 104.0. APPLICATIONS AND PERMITS. 

104.1. Procedures: Applications lor permits for construction 
or alterations necessary to comply with this code shall be 
made to the building ol!icial under the procedures 
prescribed in Volume I • New Construction Code of the 
Uniform Statewide Building Code. 

SECTION 105.0. MODIFICATIONS. 

105.1. Modifications: When there are practical difficulties 
involved in carrying out any provision of the Code, the 
owner or the owner's agent, or the code official, may 
apply to the building o!!icial lor a modification under the 
procedures of Volume I • New Construction Code of the 
Uniform Statewide Building Code when the proposed 
modification involves alterations or construction for which 
a building permit would be required. When the proposed 
modification does not involve any alterations or 
construction lor which a building permit would be 
required, the code official may issue the modification. 

1 05.2. Records: A copy of the application for modification 
and a copy of the final decision of the official to whom 
the application was made shall be kept in the permanent 
records of the enforcing agency. 

SECTION 106.0. VIOLATIONS. 

106.1. Code violations prohibited: No person, firm or 
corporation shall maintain or use any building or 
equipment in conflict with or in violation of any of the 
provisions of this Code. 

106.2. Notice of violation: The code official shall serve a 
notice of violation on the person responsible for 
maintenance or use of a building in violation of the 
provisions of this Code. Such order shall direct the 

Monday, August 27, 1990 

3905 



Final Regulations 

discontinuance and abatement of the violation. 

I 06.3. Prosecution of violation: If the notice of violation Is 
not complied with promptly, the code official shall request 
the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation; or to require the removal or termination of 
the use of the building In violation of the provisions of 
this Code. 

106.4. Violation penalties: Violations of this Code are a 
misdemeanor in accordance with § 36-106 of the Code of 
Virginia, and upon conviction, may be punished by a fine 
of not more than $1,000. 

I 06.5. Abatement of violation: Conviction of a violation of 
this Code shall not preclude the Institution of appropriate 
legal action to prevent other violations or recurring 
violations o! this Code relating to maintenance and use of 
the building or premises. 

SECTION 107.0. UNSAFE BUILDINGS. 

I 07.1. General: This section shall apply to buildings and 
their equipment that fail to comply with the Building 
Maintenance Code through damage, deterioration, 
infestation, improper maintenance, or for other reasons, 
and thereby become unsafe, unsanitary, or deficient In 
adequate exit facilities, and which constitute a hazard, or 
are otherwise dangerous to human life, health or safety, or 
the public welfare. All such buildings shall be declared by 
the code official to be a public nuisance and unfit for 
human habitation and shall be made safe through 
compliance with this code or shall be vacated, and either 
secured against public entry, or taken down and removed 
as directed by the code official. A vacant building, 
unsecured or open at door or window, may be deemed a 
fire hazard and unsafe within the meaning of this section. 

107.2. Inspection of unsafe buildings: The code official 
shall examine every such building reported as unsafe, and 
shall prepare a report to be filed in the records of the 
enforcing agency. In addition to a description of unsafe 
conditions found, the report shall include the use of the 
building, and nature and extent of damages, if any, caused 
by a collapse or failure. 

107.3. Notice of unsafe buildings: If a building Is found to 
be unsafe, the code official shall serve a notice to the 
owner, the owner's agent or person in control of the 
unsafe building. The notice shall specifY the required 
repairs or Improvements to be made to the building, or 
require the unsafe building, or portion of the building to 
be taken down and removed within a stipulated time. Such 
notice shall require the person notified to declare to the 
designated official without delay acceptance or rejection of 
the terms of the notice. 

Note: Whenever possible, the notice of unsafe building 
should also be given to the tenants of the unsafe building. 

107.4. Posting of unsafe building notice: If the person 
named In the notice of unsafe building cannot be found 
afier diligent search, such notice shall be sent by 
registered or certified mall to the last known address of 
such person. A copy of the notice shall be posted in a 
conspicuous place on the premises. Such procedure shall 
be deemed the equivalent of personal notice. 

107.5. Disregard of notice: Upon refusal or neglect of the 
person served with a notice of unsafe building to comply 
with requirements of the notice to abate the unsafe 
condition, the code official may revoke the certificate of 
occupancy. In the case of a vacant building, including one 
vacated through revocation of the certificate of occupancy, 
the code official may cause the building to be closed 
through any available means. 

I 07 .6. Authority to vacate building: When in the opinion of 
the code o!!lclal, there is actual and immediate danger of 
failure or collapse of a building or any pari of a building 
which would endanger life; or when any building or pari 
of a building has fallen and life is endangered by 
occupancy of the building; or when any other hazardous 
condition poses an Immediate and serious threat to life; or 
when a building is declared a public nuisance, and unfit 
tor human habitation, the code official may order the 
occupants to vacate the building. The code official shall 
post a notice at each entrance to such building that reads: 
"THIS STRUCTURE IS UNSAFE OR UNFIT FOR 
HABITATION AND ITS USE OR OCCUPANCY HAS BEEN 
PROHIBITED BY THE CODE OFFICIAL." Upon the 
posting of the notice, no person shall enter such a building 
except upon authorization of the code official lor one of 
the following purposes: (I) to make the required repairs; 
(ii) to take the building down and remove it; or (iii) to 
make inspections. 

107.7. Temporary safeguards and emergency repairs: 
When, in the opinion of the code official, there is 
Immediate danger of collapse or failure of a building or 
any part of a building which would endanger life, or when 
a violation of this code results in a hazard that creates an 
Immediate, serious and imminent threat to the life and 
safety of the occupants, the code official shall have the 
necessary work done to the extent permitted by the local 
government to make such building or part of the building 
temporarily sale, whether or not legal action to force 
compliance has begun. 

SECTION 108.0. APPEAL TO THE LOCAL BOARD OF 
BUILDING CODE APPEALS. 

I 08.1. Grounds lor appeal: The owner of a building or the 
owner's agent may appeal from a decision of the code 
official to the local Building Code Board of Appeals 
established under Volume I - New Construction Code of 
the Uniform Statewide Building Code within 20 days after 
the day the notice was served when it is claimed that: 

1. The code official has refused to grant a 
modification of the provisions of the code; 
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2. The true intent of this code has been incorrectly 
interpreted; 

3. The provisions of this code do not fully apply; 

4. The use of a form of compliance that is equal to 
or better than that specified in this code has been 
denied. 

108.2. Form of application: Applications for appeals shall 
be submitted in writing to the Local Building Code Board 
of Appeals. 

108.3. Notice of meeting: The board shall meet upon notice 
of the chairman or at stated periodic meetings if 
warranted by the volume of work. The board shall meet 
within 20 working days of the filing of an appeal. 

108.4. Hearing open to public: All hearings shall be public 
In accordance with the Virginia Freedom of Information 
Act. The appellant, the appellant's representative, the code 
official of the jurisdiction and any other person whose 
interest may be affected by the matter on appeal, shall be 
given an opportunity to be heard. 

108.5. Postponement of hearing: A quorum shall be more 
than 50% of the board. When a quorum of the board, as 
represented by members or alternates, is not present to 
consider a specific appeal, either the appellant, the 
building official or their representatives may, prior to the 
start of the hearing, request a single postponement of the 
hearing of up to 10 working days. A vote equivalent to a 
majority of the quorum of the board is required to 
reverse or modify the decision of the building official. 

108.6. Form of decision, notification: Every action of the 
board on an appeal shall be by resolution. Certified copies 
shall be furnished to the appellant, to the building official, 
and to the code official. 

108.7. Enforcement of decision: The code official shall take 
immediate action in accordance with the decision of the 
board. 

SECTION 109.0. APPEAL TO THE STATE BUILDING 
CODE TECHNICAL REVIEW BOARD. 

109.1. Appeal to the State Building Code Technical Review 
Board: Any person aggrieved by a decision of the local 
Board of Building Code Appeals, who was a party to the 
appeal, may appeal to the State Building Code Technical 
Review Board. Application for review shall be made to the 
State Building Code Technical Review Board within 15 
days of receipt of the decision of the local appeals board 
by the aggrieved party. 

109.2. Enforcement of decision: Upon receipt of the written 
decision of the State Building Code Technical Review 
Board, the code official shall take immediate action In 
accordance with the decision. 
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109.3. Court review: Decisions of the State Building Code 
Technical Review Board shall be final if no appeal Is 
made. An appeal !rom the decision of the State Building 
Code Technical Review Board shall be to the circuit court 
of original jurisdiction In accordance with the provisions of 
the Administrative Process Act, Article 4 of Chapter 1.1: I 
of Title 9 of the Code of Virginia. 

SECTION 110.0. DEMOLITION OF BUILDINGS. 

110.1. Procedures for demolition: Whenever a building is to 
be demolished pursuant to any provision of this Code, the 
work shall be carried out in compliance with the 
requirements of Volume I · New Construction Code of the 
Uniform Statewide Building Code. 

[SECTION I11.0 SPECIAL PROVISIONS.] 

[ 111.1. General: The provisions of this sectz"on contain 
requirements for improving the safety of certain buildings 
by requiring the installation of materials or equipment not 
originally required. Unless otherwise noted, these 
provisions shall apply equally to both pre- and post·USBC 
buildings. 

I 11.2. Hotels and motels: Exisiting hotels and motels shall 
comply with the provisions of this section. 

11I.2.I. Fire sprinkler system: An automatic sprinkler 
system meeting the requirements of the USBC, Volume I, 
I987 EdtUon, Second Amendment (effective date March I, 
I990), for Use Group R·I, shall be installed throughout 
existz"ng hotels and motels by either March I, I997, or 
within seven years of the date upon which an adequate 
water supply is made available to meet the needs of the 
suppression system, whichever is later. 

Exceptions: 

I. Hotels and motels that are equipped throughout 
with an automatic sprinkler system. 

2. Hotels and motels which are three stories or less in 
height. 

I 11.2.2. Single and multiple station smoke detectors: Single 
and multiple station smoke detectors meeting the 
requirements of the USBC, Volume [, I987 Edition, Second 
Amendment, for Use Group R· I, shall be installed in 
existing hotels and motels by March I, I993. 

Exception: Hotels and motels that are equipped 
throughout with single and multiple station smoke 
detectors. 

11 1.3. Nursing homes and nursing facilities: Existing 
nursing homes and nursing facilities licensed by the 
Virginia Department of Health shall comply with the 
provisions of this section. 

I 11.3. I. Automatic sprinkler system: An automatic 
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sprinkler system meeting the requirements of the USBC, 
Volume 1, 1987 Edition, Third Amendment (effective date 
October 1, 1990), for Use Group 1-2, shall be installed in 
existing nursing homes and nursing facilities by January 
1, 1993, as follows: 

1. NFiPA 13D Standard for one story buildings. 

2. NFiPA 13R Standard for buildings two or three 
stories in height. 

3. NFiP A 13 Standard for buildings four or more 
stories in height. 

Exceptions: 

1. Nursing homes and nursing facilities which are 
eq!Jipped throughout with an automatic sprinkler 
system. 

2. Nursing facilities consisting of certified long-term 
care beds located on the ground floor of general 
hospitals. 

11 1.3.1.1. Quick response sprinklers; Quick response 
sprinklers shall be installed in patient sleeping rooms of 
buildings subject to § 111.3.1. 

111.3.1.2. Exceptions provided for: Buildings equipped 
throughout with an automatic fire sprinkler system 
meeting the requirements of NFiPA 13 shall be permitted 
to use the exceptions provided in the USBC, Volume I, 
1987 Edition, Third Amendment including, but not limited 
to, the following: 

1. Section 502.3 (Area Increase) 

2. Section 503.1 (Height Increase) 

3. Section 610 (Use Group 1-2 Areas) 

4. Section 807 (Types and Location of Means of 
Egress) 

5. Section 808 (Capacity of Egress Components) 

6. Section 809 (Number of Exits) 

7. Section 810 (Exit Access Passageways and 
Corridors) 

8. Section 921 (Firestopping and Drajtstopping) 

111.3.2. Fire protective signaling system: A fire protective 
signaling system meeting the requirements of the USBC, 
Volume I, 1987 Edition, Third Amendment, for Use Group 
1-2, shall be installed in existing nursing homes and 
nursing facilities by August 1, 1994. 

Exception: Nursing homes and nursing focilities that are 
equipped throughout with an automatic fire protective 

signaling system. 

111.3.3. Fire detection system: An automatic fire detection 
system meeting the requirements of the USBC, Volume I, 
1987 Edition, Third Amendment, for Use Group 1-2, shall 
be installed in existing nursing homes and nursing 
focilities by August 1, 1994. 

111.3.3.1. Fire detection system in existing sprinklered 
focilities: Nursing homes and nursing facilities that are 
exempt from § 111.3.1 because of an existing automatic 
sprinkler system shall install a fire detection system 
meeting the requirements of the USBC, Volume I, 1987 
Edition, Second Amendment, for Use Group 1-2. 

111.4. Homes for Adults: Existing Homes for Adults 
licensed by the Virginia Department of Social Services 
shall comply with this section. 

111.4.1. Fire protective signaling system and fire detection 
system: A fire protective signaling system and an 
automatic fire detection system meeting the requirements 
of the USBG, Valume I, 1987 Edition, Third Amendment, 
shall be installed in Homes for Adults by August 1, 1994. 

Exception: Homes for Adults that are equipped throughout 
with a fire protective signaling system and an automatic 
fire detection system. 

111.4.2. Single and multiple station smoke detectors 
meeting the requirements of the USBC, Volume I, 1987 
Edition, Third Amendment, shall be installed in Homes for 
Adults by August 1, 1994. 

Exception: Homes for Adults that are equipped throughout 
with single and multiple station smoke detectors. ] 

ADDENDA. 

ADDENDUM I. 

AMENDMENTS TO THE BOCA NATIONAL EXISTING 
STRUCTURES CODE/1987 EDITION. 

As provided in section 101.3 of Volume II - Building 
Maintenance Code of the 1987 edition of the Virginia 
Uniform Statewide Building Code, the amendments noted 
in this Addendum shall be made to the BOCA National 
Existing Structures Code/1987 edition for use as part of 
the Building Maintenance Code. 

ARTICLE I. 
ADMINISTRATION AND ENFORCEMENT. 

I. Article I, Administration and Enforcement, is 
deleted in its entirety and replaced with Article 1 of 
the Building Maintenance Code. 

ARTICLE 3. 
ENVIRONMENTAL REQUIREMENTS. 
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I. Delete Section ES-301.1. 

2. Delete Section ES.301.1.1. 

3. Delete Section ES·301.3. 

4. Delete Section ES-301.4. 

5. Delete Section ES-301.6. 

6. Delete Section ES-301.7. 

Note: The above sections of this code have been deleted 
because the agency's Attorney General representative 
advises that they cannot be Interpreted as building 
regulations under the current language of § 36-99(7) of the 
Code of Virginia. 

7. Delete Section ES-301.10. 

8. Delete Section ES.301.10.1. 

9. Delete Section ES-301.10.2. 

ARTICLE 4. 
LIGHT, VENTILATION AND SPACE REQUIREMENTS. 

Change Section ES-401.2 to read: 

ES-401.2. Habitable spaces: Every habitable space shall 
have at least one window of approved size facing 
directly to the outdoors or to a court. The minimum 
total window area, measured between stops, for every 
habitable space shall be 4.0% of the noor area of 
such room, except in kitchens when artificial light 
may be provided in accordance with the provisions of 
the building code. Whenever walls or other portions of 
a structure face a window of any other room and 
such obstructions are located less than three feet (914 
mm) from the window and extend to a level above 
that of the ceiling of the room, such a window shall 
not be deemed to face directly to the outdoors nor to 
a-· court and shall not be included as contributing to 
the required minimum total window area for the 
room. 

ARTICLE 5. 
PLUMBING FACILITIES AND FIXTURE 

REQUIREMENTS. 

Change section ES-503.5 to read: 

ES-503.5. Water conservation: Plumbing fixtures which are 
replaced shall be of water saving construction and use as 
required by the energy and plumbing codes listed in the 
Virginia Uniform Statewide Building Code, Volume I, New 
Construction. 

ARTICLE 6. 

I. Delete section ES-601.5 Boiler inspections: 
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Note: See § 36-97(13) of the Code of Virginia for 
equipment definition. 

ARTICLE 7. 

Add new section ES-704.2.1 

ES-704.2.1. Visual and audible alarms: Visual and audible 
alarms meeting the requirements of ANSI/UL Standard 
1638 and ANSI/NFIPA 72G shall be provided in 
occupancies housing the bard of hearing as required by § 
36-99.5 of the Code of Virginia; however, all visual alarms 
shall provide a minimum Intensity of 100 candela. Portable 
alarms meeting these requirements shall be accepted. 

ARTICLE 8. 

I. Delete Section Es-801.2 

2. Delete Section ES-801.3 

ARTICLE 9. 

Delete Article 9. 

APPENDIX A. 

Change Appendix A as follows: 

I. Delete standard reference number NECC-87 
National Energy Conservation Code. 

2. Delete standard reference number NFPC-87 
National Fire Prevention Code and substitute the 
Uniform Statewide Fire Prevention Code as adopted 
by the Virginia Department of Housing and 
Community Development. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title !!! Regulations: VR 480·02-4.1940. Methods and 
Standards for Establishing Payment Rates • Long-Term 
Care. 
VR 488-83·3.1310. Nursing Facility and MR Criteria. 
VR 488·03-4.1940. Nursing Home Payment System 
(REPEALED). 
VR 480-83-4.1940:1. Nursing Home Payment System: 
Patient Intensity Rating System. 
VR 480-03-4.1941. Uniform Expense Classlllcatlon. 
VR 480·03-4.1942. Leasing of Facilities. 
VR 480·03-4.1943. Cost Reimbursement Limitations. 
VR 480-03·4.1 944. Class Resource Cost Assignment, 
Computation of Service Intensity Index and Ceiling and 
Rate of Adjustments to the Prospective Direct Patient 
Care Operating Cost Ratec-Allowance for Inflation 
Methodology Base •current" Operating Rate. 

Statutory Authorltv: § 32.1·325 of the Code of VIrginia. 
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Effective Date: October 1, 1990. 

Summary: 

The Department of Medical Assistance Services will 
be repealing its currently effective Nursing Home 
Payment System effective October 1, 1990. The 
Patient Intensity Rating System (PIRS) will replace it 
in order to determine nursing home reimbursement. 
Each nursing home will have a service intensity index 
based on the numbers of patients who are classified 
in one of three groups based on similar functional 
characteristics and service needs. 

Nursing home reimbursement will be subject to peer 
groups and operating ceilings which will be modified 
over the current system. The Virginia Health Services 
Cost Review Council filing fees are being incorporated 
into the new system. The Virginia specific inflation 
factor mandated by the 1989 General Assembly is also 
being carried forward. In addition, the 1990 General 
Assembly mandate establishing the average rate on 
certain U.S. Treasury notes and bonds plus two 
percentage points as the new upper limit for interest 
expense for debt financing is included. Consistent 
with the federal government's reinterpretation of the 
1989 OBRA mandates, costs to nursing facilities for 
nurse aide training and competency evaluation 
programs must be reimbursed separately under PIRS 
and cannot be included within a nursing facilities 
operating rate. Insignificant corrections to the 
payment system's format and style have been made 
also. 

Modifications are also proposed for the Plan section 
concerning the Methods and Standards used to Assure 
High Quality of Care (Attachment 3.1 C) in that a 
new Supplement 1 is proposed. This Plan section 
contains DMAS criteria used or determining 
individuals' appropriate placement in nursing home 
care. 

A new supplement (VR 46fHJ3-3.1310) to the Plan 
section concerning the Methods and Standards Used 
to Assure High Quality of Care (VR 46fHJ2-3.1300, 
Attachment 3.1 C) is also being proposed. This Plan 
section contains DMAS criteria used for determining 
individuals' appropriate placement in nursing home 
care. 

VR 480·02·4.1940. Methods and Standards for Establishing 
Payment Rates • Long·Term Care. 

The policy and the melhod to be used In establishing 
payment rates for siHIIe<l - lll!ermeaiate eare nursing 
11en>es facilities listed in § 1905(a) of the Social Security 
Act and Included In this State Plan tor Medical Assistance 
are described in lhe following paragraphs. 

a. Reimbursement and payment criteria will be 
established which are designed to enlist pariicipation 

of a sufficient number of providers of services In lhe 
Program so that eligible persons can receive lhe 
medical care and services included in lhe Plan to the 
extent lhese are available to the general population. 

b. Participation In lhe Program will be limited to 
providers of services who accept, as payment in full, 
the amounts so paid. 

c. Payment tor care of service will not exceed the 
amounts Indicated to be reimbursed In accord with 
the policy and lhe methods described in the Plan and 
payments will not be made in excess of lhe upper 
limits described In 42 CFR 447.253(b)(2). The state 
agency has continuing access to data identifying the 
maximum charges allowed. Such data will be made 
available to lhe Secretary, HHS, upon request. 

d. Payments for services to siHIIe<l - lnteFRiedlll!e 
ftllfSiRg lletBes nursing facilities shall be on lhe basis 
of reasonable cost In accordance wilh the standards 
and principles set forth In 42 CFR 447.252 as follows: 

(1) A uniform annual cost report which Itemizes 
allowable cost will be required to be filed within 90 
days of each provider's fiscal year end. 'l'lle effeetlve 
- ef this re~airemell! was ~ I, lM3; lefo 
ill!eFRiedill!e eare faeilitles. 

(2) The determination of allowable costs will be In 
accordance with Medicare principles as established In 
the Provider Reimbursement Manual ( HIM-46 PRM-15 
) except where olherwlse noted In lhls Plan. Fer 
lle9pital based; skille<l; - eemlllned siHIIe<l -
ill!eFRiedill!e eare faellitles, the eest llBdlng llletiled 
will be itt aeeerdaaee witll: Medleare pri&elples. Per 
free sta&diog iRtefiRediate eare faeilities, a simplified 
metW R9t: requiriag a step dew& e1 iodireet eests will 
lle SHilstituted By tile PF9gFRIR. 

(3) Field audits will be conducted on the cost data 
submitted by lhe provider to verity the accuracy and 
reasonableness of such data. Audits will be conducted 
for each facility on a periodic basis as determined 
from Internal desk audits and more often as required. 
Audit procedures are In conformance wllh SSA 
standards set forth In 111M 13 2 PRM-13-2 . Internal 
desk audits are conducted annually wilhin six months 
of receipt of a completed cost report from the 
provider. 

( 4) Reports of field audits are retained by the state 
agency for at least three years following submission of 
lhe report. 

(5) (Reserved.) 

(6) Facllltles are paid on a cost-related basis In 
accordance with the melhodology described In the 
Plan. 
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(7) Modifications to the Plan for reimbursement will 
be submitted as Plan amendments. 

(8) Covered cost will include such items as: 

(a) Cost of meeting certification standards. 

(b) Routine services which include items expense 
providers normally incur in the provision of 
services. 

(c) The cost of such services provided by related 
organizations except as modified in the payment 
system supplement 4.19-D. 

(9) Bad debts, charity and courtesy allowances shall 
be excluded from allowable cost. 

(I 0) Effective for facility cost reporting periods 
beginning on or after October I, 1978, the 
reimbursable amount will be determined prospectively 
on a facillty by facillty basis, except that mental 
Institutions and mental retardation facilities shall 
continue to be reimbursed retrospectively. The 
prospective rate will be based on the prior period's 
actual cost (as determined by an annual cost report 
and verified by audit as set forth In section d (3) 
above) plus an inflation factor. Payments will be 
made to facilities no less than monthly. 

(11) The payment level calculated by the prospective 
rate will be adequate to reimburse in full such actual 
allowable costs that an economically and efficiently 
operated facility must incur. In addition, an incentive 
plan will be established as described in the payment 
system supplement 4.19-D. 

(12) Upper limits for payment within the prospective 
payment system shall be as follows: 

(a) Allowable cost shall be determined in 
accordance with Medicare principles as defined In 
IHM-li PRM-15, except as may be modified in this 
Plan. 

(b) Reimbursement for operating costs will be 
limited to regional ceilings ealeulalea fer all IIU!'SIBg 
llemes Ia llle NsFIIleFR ViFginla area ana a ealllag 
ealee!etea fer llle rest at llle Cemmenweallb jl!uS 
6flftW:ll esealate:FS . 

(c) Reimbursement, in no instance, will exceed the 
charges for private patients receiving the same 
services. [ In accordance with § I90J(aj2JB) of the 
Social Security Act, nursing facility costs incu"ed 
in relation to training and competency evaluation of 
nurse aides will be considered as state 
administrative expenses and, as such, shall be 
exempted from this provision. ] 

(13) In accordance with 42 CFR 447.205, an 
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opportunity for public comment was permitted before 
!ina! implementation of rate selling processes. 

(14) A detailed description o! the prospective 
reimbursement formula is attached for supporting 
detail. 

(15) Item 398D of the 1987 Appropriation Act (as 
amended), effective April 8, 1987, eliminated 
reimbursement of return on equity capital to 
proprietary providers. 

e. Reimbursement of nonenrolled long·term care 
facilities. 

(I) Nonenrolled providers of institutional long-term 
care services shall be reimbursed based upon the 
average per diem cost, updated annually, 
reimbursed to enrolled ialermealate aF s!<i!!e& eare 
nursing facility providers. 

(2) Prior approval must be received from the DMAS 
Medleal Seeial SeP:iees Pivlslefl for recipients to 
receive institutional services from nonenrolled 
long-term care facilities. Prior approval can only be 
granted: 

(a) When the nonenrolled long-term care facility 
with an available bed Is closer to the recipient's 
Virginia residence than the closest facility located In 
Virginia with an available bed, or 

(b) When long-term care special services, such as 
intensive rehabilitation services, are not available in 
Virginia, or 

(c) If there are no available beds in Virginia 
facilities. 

(3) Nothing in this regulation is intended to 
preclude DMAS from reimbursing for special 
services, such as rehabilitation, ventilator, and 
transplantation, on an exception basis and 
reimbursing for these services on an Individually, 
negotiated rate basis. 

VR 460·03·3.1310. Nursing Facility and MR Criteria. 

§ I. Nursing facility criteria introduction. 

A. Traditionally, the model for nursing facility care has 
been facz7z1y or institutionally based; however, it is 
i'mportant to recognz'ze that nursz'ng facz'lz'ty care seFVi'ces 
can be delivered outside a nursing home. Nursing facility 
care is the provision of services regardless of the specific 
setting. It is the care rather than the setting in which it 
is rendered that is significant. The criteria for assessing 
nursing facility care are divided into two areas: (i) 
functional capacity (the degree of assistance an individual 
requires to complete activities of daily living) and (ii) 
nursi'ng needs. 
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B. The preadmission screening process marks the 
beginning of a continuum of long-term care services 
available to an individual under the Virginia Medical 
Assistance Program. Nursi'ng facility care services are 
covered by the program for individuals whose needs meet 
the criteria established by program regulations. 

C. Nursing jacl1ities must conduct a comprehensive, 
accurate, standardized, reproducible assessment of each 
resident's functional capacity. This assessment must be 
conducted no later than four days after the date of 
admission and promptly after a significant change in the 
resident's physical or mental condition. The Department of 
Medical Assistance Services shall conduct a validation 
survey of the assessments completed by nursing facilities 
to determine that services provided to the residents are 
medically necessary and that needed services are 
provided. 

D. The criteria for nursing facility care under the 
Virginia Medical Assistance Program are contained herein. 
An individual's need for care must meet this criteria 
before any authorization for payment by Medicaid will be 
made for either institutional or noninstitutional long-term 
care services. Reimbursement to nursing fae~1ities for 
residents requiring specialized care shall only be made on 
a contractual basis. 

§ 2. Criteria for nursing facility care. 

A. Nursing facility care shall be the provzszon of 
services for persons whose health needs require medical 
and nursing supervision or care. These services may be 
provided in various settings, institutional and 
noninstitutional. Both the functional capacity of the 
individual and his nursing needs must he considered in 
determining the appropriateness of care. 

B. Individuals may be considered appropriate for 
nursing facility care when one of the following describes 
their functional capacity: 

I. Rated dependent in two to four of the Activities of 
Daily Living (Items I-7), and also rated 
semi-dependent or dependent in Behavior Pattern and 
Orientation (Item 8), and semi-dependent in 
Medication Administration (Item IO). 

2. Rated dependent in two to four of the Activities of 
Daily Living (Items 1-7), and also rated 
semi-dependent or dependent in Behavior Pattern and 
Orientation (Item 8), and semi-dependent in Joint 
Motion (Item II). 

3. Rated dependent in five to seven of the Activities 
of Daily Living (Items 1-7), and also rated dependent 
in Mobility (Item 9). 

4. Rated semi-dependent in two to seven of the 
Activities of Daily Living (Items 1-7) and also rated 
dependent in Mobility (Item 9), and Behavior Pattern 

and Orientation (Item 8). An individual in this 
category will not be appropriate for nursing facility 
care unless he also has a medical condition requiring 
treatment or observation by a nurse. 

C. Placement in a noninstitutional setting should be 
considered before nursing home placement is sought. 

§ 3. Functional status. 

The following abbreviations shall mean: 

I ~ independent; d ~ semi-dependent; D 
MH ~ mechanical help; HH ~ human help. 

A. Bathing 

I. Without help (/) 

2. MH only (d) 

3. HH only (D) 

4. MH and HH (D) 

5. Is bathed (D) 

B. Dressing 

I. Without help (/) 

2. MH only (d) 

3. HH only (D) 

4. MH and HH (D) 

5. Is dressed (D) 

6. Is not dressed (D) 

C. Toileting 

I. Without help day and night (/) 

2. MH only (d) 

3. HH only (D) 

4. MH and HH (D) 

$. Does not use toilet room (D) 

D. Transferring 

I. Without help (/) 

2. MH only (d) 

3. HH only (D) 

dependent; 
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4. MH and HH (D) 

5. Is transfe"ed (D) 

6. Is not transfe"ed (D) 

E. Bowel Function 

I. Continent (I} 

2. Incontinent less than weekly (d) 

3. Ostomy - self care (d) 

4. Incontinent weekly or more (D) 

5. Ostomy- not self care (D) 

F. Bladder Function 

1. Continent (/} 

2. Incontinent less than weekly (d) 

3. External device -self care (d) 

4. Indwelling catheter - self care (d) 

5. Ostomy- self care (d) 

6. Incontinent weekly or more (D) 

7. External device - not self care (D) 

8. Indwelling catheter - not self care (D) 

9. Ostomy - not self care (D) 

G. Eating/Feeding 

I. Without help (/} 

2. MH only (d) 

3. HH only (D) 

4. MH and HH (D) 

5. Spoon fed (D) 

6. Syringe or tube fed (D) 

7. Fed by IV or clysis (D) 

H. Behavior Pattern and Orientation 

1. Appropriate or Wandering/ 
Passive less than weekly + Oriented (I} 

2. Appropriate or Wandering/ 
Passive less than weekly + Disoriented - Some 
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Spheres(/} 

3. Wandering/Passive Weekly 
or More + Oriented (/} 

4. Appropriate or Wandering/ 
Passive less than weekly + Disoriented - All 
Spheres (d) 

5. Wanden'ng/Passive Weekly 
or more + Disoriented - Some or All Spheres (d) 

6. Abusive/Aggressive/ 
Disruptive less than weekly + Oriented or 
Disoriented (d) 

7. Abusive/Aggressive/ 
Disruptive weekly or more + Oriented (d) 

8. Abusive/Aggressive/ 
Disruptive weekly or more + Disoriented (D) 

9. Mobility 

a. Goes outside without help (I} 

b. Goes outside MH only (d) 

c. Goes outside HH only (D) 

d. Goes outside MH and HH (D) 

e. Conft'ned - moves about (D) 

f. Confined - does not move about (D) 

10. Medication Administration 

a. No medications (/} 

b. Self administered - monitored less than weekly (/} 

c. By lay persons, monitored less than weekly (/} 

d. By Licensed/Professional nurse and/or monitored 
weekly or more (D) 

e. Some or all by Professional nurse (D) 

IJ. Joint Motion 

a. Within normal limits (/} 

b. Limited motion (d) 

c. Instability - co"ected (/} 

d. Instability - unco"ected (D) 

e. Immobility (D) 
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§ 4. Nursing needs. 

A. Following are examples of services provided or 
supervised by licensed nursing and professional personnel,· 
however, no single serviCe necessarily indicates a need for 
nursing facility care: 

1. Application of aseptic dressings; 

2. Routine catheter care; 

3. Inhalation therapy after the regimen has been 
established; 

4. Supervision 
for patients 
impairments, 
dehydration; 

for adequate nutrition and hydration 
who, due to physical or mental 
are subj'ect to malnourishment or 

5. Routine care in connection with plaster casts, 
braces, or similar devices; 

6. Physical, occupational, speech, or other therapy; 

7. Therapies, exercise and positioning to maintain or 
strengthen muscle tone, to prevent contractures, 
decubiti, and deterioration; 

8. Routine care of colostomy or ileostomy; 

9. Use of restraints including bedrails, soft binders, 
and wheelchair supports; 

10. Routine skin care to prevent decubiti,· 

11. Care of small uncomplicated decubiti, and local 
skin rashes; or 

12. Observation of those with sensory, metabolic, and 
circulatory impairment for potential medical 
complications. 

B. Services requiring more intensive nursing care, such 
as wounds or lesions requiring daily care, nutritional 
deficiencies leading to specialized feeding, and paralysis or 
paresis benefitting from rehabilitation, shall be reimbursed 
at a higher rate. 

C. The final determination for nursing facility care shall 
be based on the individual's need for medical and nursing 
management. Nursing facility care criteria are intended 
only as guidelines. Professional judgment must always be 
used to assure appropriateness of care. 

§ 5. Specific services which do not meet the criteria for 
nursing facility care. 

A. Care needs that do not meet the criteria for nursing 
facility care include, but are not limited to, the following: 

1. Minimal assistance with activities of daily living; 

2. Independent use of mechanical devices such as a 
wheelchair, walker, crutch, or cane; 

3. Limited diets such as mechanically altered, low 
salt, low residue, diabetic, reducing, and other 
restrictive diets; 

4. Medications that can be independently 
se/f'<ldministered or administered by the individual 
with minimal supervision; 

5. The protection of the patient to prevent him form 
obtaining alcohol or drugs, or fram conjranting an 
unpleasant situation; or 

6. Minimal observation or assistance by staff for 
confusion, memory impairment, or paor judgment. 

B. Special attention shaU be given to individuals who 
receive psychiatric treatment. These individuals must also 
have care needs that meet the criteria for nursing facility 
care. 

§ 6. Summary. 

In patient placement, all available resources must be 
explored, i.e., the immediate family, other relatives, home 
health services, and other community resources. When 
applying the criteria, primary consideration is to be given 
to the utilization of available communitylfamily resources. 

§ 7. Adult specialized care criteria. 

A. General description. 

The resident must have long-term health conditions 
requiring close medical supervision, 24 hours licensed 
nursing care, and specialized services or equipment. 

B. Targeted population. 

1. Individuals requiring mechanical ventilation; 

2. Individuals with communicable diseases requiring 
universal or respiratory precautions; 

3. Individuals requmng ongoing intravenous 
medication or nutrition administration; or 

4. Individuals requiring comprehensive rehabilitative 
therapy services. 

C. Criteria. 

I. The individual must require at a minimum: 

a. Physician visits at least once weekly; 

b. Skilled nursing services 24 hours a day (a 
registered nurse must be on the nursing unit on 
which the resident resides, 24 hours a day, whose 
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sole responsibility is the designated unit); and 

c. Coordinated multidisciplinary team approach to 
meet needs. 

2. In addition, the individual must meet one of the 
following requirements: 

a. Must require two out of three of the following 
rehabilitative services: Physical Therapy, 
Occupational Therapy, Speech-pathology services; 
therapy must be provided at a minimum of 4 
therapy sessions (minimum of 30 minutes per 
session) per day, 5 days per week; individual must 
demonstrate progress in overall rehabilitative plan 
of care on a monthly basi's; or 

b. Must require special equipment such as 
mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac), kinetic therapy; or 

c. Individuals that require at least one of the 
following special services: 

(I) Ongoing administration of intravenous 
medications or nutrition (i.e., TPN, antibiotic 
therapy, narcotic administration, etc.); 

(2) Special infection control precautions (universal or 
respiratory precaution; this does not include 
handwashing precautions only); 

(3) Dialysis treatment that is provided on-unit (i.e. 
peritoneal dialysis); 

(4) Daily respiratory therapy treatments that must 
be provided by a skilled nurse or a respiratory 
therapist; 

(5) Extensive wound care requmng debridement, 
irrigation, packing, etc., more than two times a day 
(i.e., grade IV decubiti; large surgical wounds that 
cannot be closed, second or third degree bums 
covering more than 10% of the body); 

(6) Multiple unstable ostomies (a single ostomy does 
not constitute a requirement for special care) 
requiring frequent care, (i.e. auctioning every hour; 
stabilization of feeding; stabilization of elimination, 
etc.). 

§ 8. Pediatric/adolescent specialized care criteria. 

A. General description. 

The child must have ongoing health conditions requiring 
close medical supervision, 24 hours licensed nursing 
superviSion, and specialized services or equipment. The 
recipient must be age 21 or under. 
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B. Targeted population. 

I. Children requiring mechanical ventilation; 

2. Children with communicable diseases requznng 
universal or respiratory precautions (excluding normal 
childhood diseases such as chicken pox, measles, strep 
throat, etc.); 

3. Children requiring ongoing intravenous medication 
or nutrition administration; 

4. Children requiring daily dependence on devise 
based respiratory or nutritional support (tracheostomy, 
gastrostomy, etc.); 

5. Children requiring comprehensive rehabilitative 
therapy services; 

6. Children with terminal illness. 

B. Criteria. 

I. The child must require at a minimum: 

a. Physician visits at least once weekly; 

b. Skilled nursing services 24 hours a day (a 
registered nurse must be on the nursing unit on 
which the child is residing, 24 hours a day, whose 
sole responsibility is that nursing unit); 

c. Coordinated multidisciplinary team approach to 
meet needs; 

d. The nursing facility must provide for the 
educational and habilitative needs of the child. 
These services must be age appropriate and 
appropriate to the cognitive level of the child. 
Services must also be individualized to meet the 
specific needs of the child and must be provided in 
an organized and proactive manner. Services may 
include but are not limited to school, active 
treatment for mental retardation, habilitative 
therapies, social skills and leisure activities. The 
services must be provided for a total of 2 hours per 
day, minimum. 

2. In addition, the child must meet one of the 
following requirements: 

a. Must require two out of three of the following 
physical rehabilitative services: Physical therapy, 
Occupational therapy, Speech-pathology services; 
therapy must be provided at a minimum of six 
therapy sessions (minimum of 15 minutes per 
session) per day, five days per week; child must 
demonstrate progress in overall rehabilitative plan 
of care on a monthly basis; or 

b. Must require special equipment such as 
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mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac), kinetic therapy, etc.; or 

c. Children that require at least one of the 
following special services: 

( 1) Ongoing administration of intravenous 
medications or nutrition (i.e., TPN, antibiotic 
therapy, narcotic adminiStration, etc.); 

(2) Special infection control precautions (universal or 
respiratory precaution; this does not include 
handwashing precautions only or isolation for 
normal childhood diseases such as measles, chicken 
pox, strep throat, etc.); 

(3) Dialysis treatment that is provided within the 
facility (i.e., peritoneal dialysis); 

(4) Daily respiratory therapy treatments that must 
be provided by a licensed nurse or a respiratory 
therapist; 

(5) Extensive wound care requmng debridement, 
irrigation, packing, etc., more than two times a day 
(i.e., grade IV decubiti; large surgical wounds that 
cannot be closed; second or third degree bums 
covering more than 10% of the body); 

(6) Ostomy care requiring services by a licensed 
nurse,· 

(7) [ Care for ] terminal illness. 

§ 9. Criteria for care in facilities for mentally retarded 
persons. 

A. Definitions. 

The following words and terms, when used in these 
criteria, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"No assistance" means no help is needed. 

"Prompting/structuring" means prior to the functioning, 
some verbal direction or some rearrangement of the 
environment is needed. 

"Supervision" means that a helper must be present 
during the junction and provide only verbal direction, 
gestural prompts, or guidance. 

"Some direct assistance" means that a helper must be 
present and provide some physical guidancejsupport (with 
or without verbal direction). 

"Total care" means that a helper must perform all or 
nearly all of the junctions. 

"Rarely" means that a behavior occurs quarterly or 
less. 

"Sometimes, means that a behavior occurs once a 
month or less. 

"Often" means that a behavior occurs two to three 
times a month. 

"Regularly" means that a behavior occurs weekly or 
more. 

B. Utilization control regulations require that criteria be 
formulated for guidance for appropriate levels of services. 
Traditionally, care for the mentally retarded has been 
institutionally based; however, this level of care need not 
be confined to a specific setting. The habilitative and 
health needs of the client are the determining issues. 

C. The purpose of these regulations is to establish 
standard criteria to measure eligibility for Medicaid 
payment. Medicaid can pay for care only when the client 
is receiving appropriate services and when "active 
treatment" is being provided. An individual's need for 
care must meet these criteria before any authorization for 
payment by Medicaid will be made for either institutional 
or waivered rehabilitative services for the mentally 
retarded. 

D. Care in facilities for the mentally retarded requires 
planned programs for habilitative needs or health related 
services which exceed the level of room, board, and 
supervision of daily activities. 

Such care shall be a combination of habilitative, 
rehabilitative, and health services directed toward 
increasing the functional capacity of the retarded person. 
Examples of services shall include training in the 
activities of daily living, task-learning skills, socially 
acceptable behaviors, basic community living 
programming, or health care and health maintenance. The 
overall objective of programming shall be the attainment 
of the optimal physical, intellectual, social, or task 
teaming level which the person can presently or 
potentially achieve. 

E. The evaluation and re-evaluation for care in a 
facility for the mentally retarded shall be based on the 
needs of the person, the reasonable expections of the 
resident's capabilities, the appropriateness of 
programming, and whether progress is demonstrated from 
the training and, in an institution, whether the services 
could reasonably be provided in a less restn'ctive 
environment. 

§ 10. Patient assessment criteria. 

A. The patient assessment criten·a are divided into 
broad categories of needs, or services provided. These 
must be evaluated in detail to determine the abilities/skills 
which will be the basis for the development of a plan of 
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care. The evaluation process will demonstrate a need for 
programming an array of skills and abilities or health 
care services. These have been organized into seven major 
categon'es. Level of functioning in each category is graded 
from the most dependent to the least dependent. In same 
categories, the dependency status is rated by the degree 
of assistance required. ln other categories, the dependency 
is established by the frequency of a behavior or ability to 
perform a given task. 

B. The resident must meet the indicated dependency 
level in two or mare of categories I through 7. 

I. Health Status - To meet this category: 

a. Two or more questions must be answered with a 
4, or 

b. Question [ W "i" ] must be answered "yes." 

2. Communication Skills - To meet this category: 

Three or more questions must be answered with a 
3 or a 4. 

3. Task Learning Skills - To meet this category: 

Three or more questions must be answered with a 
3 or a 4. 

4. Personal Care - To meet this category: 

a. Question [ -#-!- "a" ] must be answered with a 4 
ora§, or 

b. Question [ -#.!J. "b" ] must be answered with a 4 
ora5,or 

c. [ Qlleslioo -#-6 llllEI #4 Questions "c" and "d" ] 
must be answered with a 4 or a 5. 

5. Mobility - To meet this category: 

Any one question must be answered with a 4 or a 
5. 

6. Behavior - To meet this category: 

Any one question must be answered with a 3 or a 
4. 

7. Community Living - To meet this category: 

a. Any two of the questions [ #.a, #6; 1M' -#!/- "b," 
"e," or "g" ] must be answered with a 4 or a 5, or 

b. Three or mare questions [ -#+#8 ] must be 
answered with a 4 or a 5. 

LEVEL OF FUNCTIONING SURVEY 
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1. Health status. 

How often is nursing care or nursing supervzszon by a 
licensed nurse required for the foOawing? (Key: 1 ~Rarely, 
2~Sometimes, 3~0ften, and 4~Regularly) 

a. Medication administration and/or evaluation far 
effectiveness of a medication regimen? ..... 1...2 ... 3 ... 4 

b. Direct serviCes: z:e. care for lesions. dressings, 
treatments (other than shampoos, foot power, etc.) 
······ .......................................... 1...2 ... 3 ... 4 

c. Seizures control ........................... 1...2 ... 3 ... 4 

d. Teaching diagnosed disease control and care, 
including diabetes ............................ 1...2 ... 3 ... 4 

e. Management of care of diagnosed circulatory or 
respiratory problems ......................... 1...2 ... 3 ... 4 

f. Motor disabilities which interfere with all activities 
of Daily Living - Bathing, Dressing, Mobility, 
Toileting, etc. . ............................... 1...2 ... 3 ... 4 

g. Observation far choking/aspiration while eating, 
drinking? ..................................... 1...2 ... 3 ... 4 

h. Supervision of use of adaptive equipment, i.e., 
special spoon, braces, etc. .. ................. 1...2 ... 3 ... 4 

i. Observation far nutritional problems (i.e., 
undernourishment, swallowing difficulties, obesity) 
··············· ····· ····· .... ············ ....... 1...2 ... 3 ... 4 

j. Is age 55 or alder, has a diagnosis of a chronic 
disease and has been in an institution 20 years or 
mare .......................................... 1...2 ... 3 ... 4 

2. Communication. 

Using the key 1~regularly, 2~often, 3~sametimes, 
4 ~rarely, how often does this person 

3917 

a. Indicate wants by pointing, vocal noiSes, or signs? 
. ... ······························ .............. 1...2 ... 3 . ..4 

b. Use simple words, phrases, short sentences? 
.................................................. 1...2 ... 3 .. .4 

c. Ask for at least ten things using appropriate 
names? ....................................... 1...2 ... 3 ... 4 

d. Understand simple words, phrases or instructions 
containing prepositions: i.e., "on" "in" "behind"? 
················································ 1 ... 2 ... 3 ... 4 

e. Speak in an easily understood manner? .. 1 ... 2 ... 3 ... 4 

f. Identify self, place of residence, and significant 
others? ........................................ 1...2 ... 3 ... 4 
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3. Task teaming skills. 

How often does this person perform the following 
activities (Key: /=regularly, 2=often, 3=sometimes, 
4=rare/y) 

a. Pay attention to purposeful activities for 5 
minutes? 
················································ 1 ... 2 ... 3 ... 4 

b. Stay with a 3 step task for more than I 5 minutes? 
················································ 1 ... 2 ... 3 ... 4 

c. Tell time to the hour and understand time 
intervals? ..................................... 1 ... 2 ... 3 ... 4 

d. Count more than 10 objects? ............. 1 ... 2 ... 3 ... 4 

e. Do simple addition, subtraction? ......... 1 ... 2 ... 3 ... 4 

f. Write or print ten words? . . . . . . . . . . . . . . . . . 1. .. 2 ... 3 ... 4 

g. Discriminate shapes, sizes, or colors? .... 1 ... 2 ... 3 ... 4 

h. Name people or objects when describing pictures? 
················································ 1 ... 2 ... 3 ... 4 

i. Discriminate between "one,,. .. many," .. lot"? 
················································ 1 ... 2 ... 3 ... 4 

4. Personal/self care. 

With what type of assistance can this person currently 
(Key: /=No Assistance, 2=Prompting/Structuring, 
3=Supervision, 4=Some Direct Assistance, 5=Tota/ Care) 

a. Perform toi/eting functions: i.e., maintain bladder 
and bowel continence, clean self. etc.? 
············································· 1 ... 2 ... 3 ... 4 ... 5 

b. Perform eating/feeding functions: i.e., drinks liquids 
and eats with spoon or fork, etc.? ....... 1 ... 2 ... 3 ... 4 ... 5 

c. Perform bathing function (i.e., bathe, runs bath, dry 
self. etc.)? .................................. 1 ... 2 ... 3 ... 4 ... 5 

5. Mobility. 

With what type of assistance can this person currently 
(Key: /=No Assistance, 2=Prompting/Structuring, 
3=Supervision, 4=Some Direct Assistance, 5=Total Care) 

a. Move (walking, wheeling) around environment? 
1...2 ... 3 ... 4 ... 5 

b. Rise from lying down to sitting positions, sits 
without support? .......................... 1 ... 2 ... 3 ... 4 ... 5 

c. Tum and position in bed, roll over? . . 1 ... 2 ... 3 ... 4 ... 5 

6. Behavior. 

How often does this person (Key: I= Rarely, 
2=Sometimes, 3=0ften, 4=Regular/y) 

a. Engage in self destructive behavior? ..... 1 ... 2 ... 3 ... 4 

b. Threaten or do physical violence to others? 
················································ 1...2 ... 3 ... 4 

c. Throw things, damage property, have temper 
outbursts? .................................... 1...2 ... 3 ... 4 

d. Respond to others in a socially unacceptable 
manner · (without undue anger, frustration or 
hostility) ...................................... 1 ... 2 ... 3 ... 4 

7. Community living skills. 

With what type of assistance would this person 
currently be able to (Key: 1 =No Assistance, 
2=PromptingjStructuring, 3=Supervision, 4=Some Direct 
Assistance, 5 =Total Care) 

a. Prepare simple foods requmng no m1xmg or 
cooking? ................................... 1...2 ... 3 ... 4 .. .5 

b. Take care of personal belongings, room (excluding 
vacuuming, ironing, clothes washing/drying, wet 
mopping)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1...2 ... 3 ... 4 ... 5 

c. Add coins of various denominations up to one 
dollar? ..................................... 1...2 ... 3 ... 4 ... 5 

d. Use the telephone to call home, doctor, fire, police? 
·····························. ··············· 1...2 ... 3 ... 4 ... 5 

e. Recognize survival signS/WOrds: i.e., stop, go, traffic 
lights, police, men, women, restrooms, danger, etc.? 
.............................................. 1...2 ... 3 ... 4 ... 5 

f. Refrain from exhibiting unacceptable sexual 
behavior in public? .. .. .. .. .. .. .. .. .. .. .. . 1...2 ... 3 .. .4 ... 5 

g. Go around cottage, ward, building, without running 
away, wandering off, or becoming lost? . 1...2 ... 3 ... 4 ... 5 

h. Make minor purchases i.e., candy, soft drink, etc.? 
············································· 1...2 ... .1 ... 4 ... 5 

VR 460·03·4.1940:1. Nursing Home Payment System: 
Patient Intensity Rating System. 

PART I. 
INTRODUCTION. 

§ 1.1. Effective October I, 1990, the payment methodology 
for Nursing Facility (NF) reimbursement by the Virginia 
Department of Medical Assistance Services (DMAS) is set 
forth in the following document. The formula provides for 
incentive payments to efficiently operated NFs and 
contains payment limitations for those NFs operating less 
efficiently. A cost efficiency incentive encourages cost 
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containment by allowing the provider to retain a 
percentage of the difference between the prospectively 
determined operating cost rate and the ceiling. 

§ 1.2. [ +we Three 1 separate cost components are used· 
plant cost [ fHHi , 1 operating cost [ and nurse aide 
training and competency evaluation program and 
competency evaluation program (NATCEPs) costs 1 . The 
rates, which are determined on a facility-by-facility basis, 
shall be based on annual cost reports filed by each 
provider. 

§ I.3. In determining the ceiling limitations, there shall be 
direct patient care medians established for NFs in [ 
NoFthem l'irgillia the Virginia portion of the Washington 
DC-MD-V A Metropolitan Statistical Area (MSA) 1 , the 
Richmond [ -Petersburg 1 Metropolitan Statistical Area 
(MSA), and in the rest of the state. There shall be indirect 
patient care medians established for NFs in [ No.-them 
Virginia the Virginia portion of the Washington 
DC-MD-V A MSA, 1 and in the rest of the state. [ 'File 
Riehmend M8A tJhell inehltle Ike eities ef Riehmenti, 
C8!6Rie! lleigkts, ll8fl6We!t 6lfti Pet-ef'68u-;g 6lfti the 
oountie-s 9/ Ghtrrles G#y; GhesHJrfielfl, Binwitltiie, 
Gseekten£1., llenevet, lf.enFie6, New KeRt; Pewhaten, end 
PFinee GeeFge. No.-them Virgillie tJhell inehltle Ike eities ef 
A.'e;mntJ.Fie, Pai:-,f.a*, Falls Chu:=eh, AlsnS8fHJ5, tHHJ 
Jlfenesoeo PtlFh fHHi Ike oounties ef FeiFjmt, I,o!Jdorm, 
A?!illgten, fHHi PFinee Wif?iam. The Washington DC-MD-VA 
MSA and the Richmond-Petersburg MSA shall include 
those cities and counties as listed and changed from time 
to time by the Health Care Financing Administration 
(HCFA). A NF located in a jurisdiction which HCFA adds 
to or removes from the Washington DC-MD-VA MSA or 
the Richmond-Petersburg MSA shall be placed in its new 
peer group, for purposes of reimbursement, at the 
beginning of its next fiscal year following the effective 
date of HCFA's final rule. 1 

§ 1.4. Institutions for mental diseases providing nursing 
services for individuals age 65 and older shall be exempt 
from the prospective payment system as defined in §§ 2.6, 
2.7, [ 2.8, 1 2.I9, and 2.25, as are mental retardation 
facilities. All other sections of this payment system 
relating to reimbursable cost limitations shall apply. These 
facilities shall continue to be reimbursed retrospectively 
on the basis of reasonable costs in accordance with 
Medicare and Medicaid principles of reimbursement. 
Reimbursement to Intermediate Care Facilities for the 
Mentally Retarded (ICF/MR) shall be limited to the highest 
rate paid to a state ICF/MR institution, approved each 
July I by DMAS. 

§ I.5. [ Except as specifically modified herein, 1 Medicare 
principles of reimbursement, as amended from time to 
time, shall be used to establish the allowable costs in the 
rate calculations [ ; tJ*eept 65 speeijieet!y medifie<l herein 
whieh 6Fe • Allowable costs must be 1 classified in 
accordance with the DMAS uniform chart of accounts (see 
VR 460-o3-4.I94I, Uniform Expense Classification) and [ 
whieh me:; he identified must be identifiable 1 and verified 
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by contemporaneous documentation. 

All matters of reimbursement which are part of the 
DMAS reimbursement system shall supercede Medicare 
principles of reimbursement. Wherever the DMAS 
reimbursement system conflicts with Medicare principles 
of reimbursement, the DMAS reimbursement system shall 
take precedence. Appendices are a part of the DMAS 
rei'mbursement system. 

PART II. 
RATE DETERMINATION PROCEDURES. 

Article I. 
Plant Cost Component. 

§ 2.I. Plant cost. 

A. Plant cost shall include actual allowable depreciation, 
interest, rent or lease payments for bur7dings and 
equipment as well as property insurance, property taxes 
and debt financing costs allowable under Medicare 
principles of reimbursement or as defined herein. 

B. [ To calculate the reimbursement rate, 1 plant cost 
shall be converted to a per diem amount by dividing it 
by the greater of actual patient days or the number of 
patient days computed as 95% of the daily licensed bed 
complement dunng the applicable cost reporting period 

C. For NFs of 30 beds or less, [ to calculate the 
reimbursement rate, 1 the number of patient days will be 
computed as not less than 85% of the daily licensed bed 
complement. 

D. Costs related to equipment and portions of a 
buildinclfacility not available for patient care related 
activities are nonreimbursable plant costs. 

§ 2.2. New nursing facilities and bed additions. 

A. I. Providers shall be required to obtain three 
competitive bids when (i) constructing a new physical 
plant or renovating a section of the plant when 
changing the licensed bed capacity, and (ii) 
purchasing fixed equipment or major movable 
equipment related to such [ e 1 projects. 

2. All bids must be obtained in an open competitive 
market manner, and subject to disclosure to DMAS 
prior to initial rate setting. (Related parties see § 
2.IO.) 

B. Reimbursable costs for building and fixed equipment 
shall be based upon the [ high e>oe.-wge 3/4 (25% of the 
surveyed projects with costs above the median, 75% with 
costs below the median) 1 square foot costs for NFs 
published annually in [ the R.S. Means 1 Building 
Construction Cost Data [ 1J;; R£ Means &! Ge. 1 as 
adjusted by the appropriate R.S. Means [ Gitf {;661 lnliiH£ 
Square Foot Costs "Location Factor" for Virginia 1 for the 
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locality in which the NF is located. [ Where the specific 
location is not listed in the R.S. Means Square Foot Costs 
"Location Factor'" for Virginia, the facility's zip code shall 
be used to determine the appropriate locality factor from 
the U.S. Postal Services National Five Digit Zip Code for 
Virginia and the R.S. Means Square Foal Costs "Location 
Factors.'" ] The provider shall have the option of selecting 
the construction cost limit which is effective on the date 
the Certificate of Public Need (COPN) is issued or the 
date the NF is licensed. Total cost shall be calculated by 
multiplying the [ high tll'eFtlge per above 3/4] square foot 
cost by 385 square feet (the average per bed square 
footage). Total costs for [ building ] additions shall be 
calculated by multiplying the square footage of the [ 
eddi#9R project ] by the applicable components of the 
construction cost [ liffl# in the R.S. Means Square Foot 
Costs ] , not to exceed the total per bed cost for a new 
NF. [ Reasonable limits for renovations shall be 
determined by the appropriate costs in the R.S. Means 
Repair and Remodeling Cost Data, not to exceed the total 
R.S. Means Building Construction Cost Data 3/4 square 
foot costs for nursing homes. ] 

C. New NFs and bed additions to existing NFs must 
have prior approval under the state's Certificate of Public 
Need Law and Licensure regulations in order to receive 
Medicaid reimbursement. 

D. However in no case shall allowable reimbursed costs 
exceed 110% of the amounts approved in the original 
COPN, or 100% of the amounts approved in the original 
COPN as modified by any "significant change'" COPN, 
where a provider has satisfied the requirements of the 
State Department of Health with respect to obtaining 
prior written approval for a "significant change'" to a 
COPN which has previously been issued. 

§ 2.3. Major capital expenditures. 

A. Major capital expenditures include, but are not 
limited to, major renovations (without bed increase), 
additions, modernization, other renovations, upgrading to 
new standards, and equipment purchases. Major capital 
expenditures shall be any capital expenditures costing 
$100,000 or more each, in aggregate for like items, or in 
aggregate for a particular project. These include purchases 
of similar type equipment or like items within a one 
calendar year period (not necessarily the provider's 
reporting period). 

B. Providers (including related organizations as defined 
in § 2.10) shall be required to obtain three competitive 
bids and if applicable, a Certificate of Public Need before 
initiating any major capital expenditures. All bids must be 
obtained in an open competitive manner, and subject to 
disclosure to the DMAS prior to initial rate setting. 
(Related parties see § 2.10.) 

C. Useful life shall be determined by the American 
Hospital Association's [ fA.H.A.) ] Estimated Useful Lives 
of Depreciable Hospital Assets [ (AHA} ] . If the item is 

not included [ keFe; in the AHA guidelines, 
reasonableness shall be applied to determine useful life. 

D. Major capital additions, modernization, renovations, 
and costs associated with upgrading the NF to new 
standards shall be subject to cost limitations based upon 
the applicable components of the construction cost limits 
determined in accordance with § 2.2 B. 

§ 2.4. Financing. 

A. The DMAS shall continue its policy to disallow cost 
increases due to the refinancing of a mortgage debt, 
except when required by the mortgage holder to finance 
expansions or renovations. Refinancing shall also be 
permitted in cases where refinancing would produce a · 
lower interest rate and result in a cost savi'ngs. The total 
net aggregate allowable costs incurred for all cost 
reporting periods related to the refinancing cannot exceed 
the total net aggregate costs that would have been 
allowable had the refinancing not occurred. 

B. Interest rate upper limit. 

Financing for all NFs and expansions which require a 
COPN and all renovations and purchases shall be subject 
to the following limitations: 

I. Interest expenses for debt financing which is 
exempt from federal income taxes shall be limited to: 

The average weekly rates for Baa municipal rated 
bonds as published in Crogie Incorporated Municipal 
Finance Newsletter as published weekly 
(Representative reoffering from general obligation 
bonds), plus one percentage point [ (100 basis points) ] 
, during the week in which commitment for 
construction financing or closing for permanent 
financing takes place. 

2. a. Effective on and after July 1, 1990, the interest 
rate upper limit for debt financing by NFs that are 
subject to prospective reimbursement shall be the 
average of the rate for Jo-year and 30·year U.S. 
Treasury Constant Maturities, as published in the 
weekly Federal Reserve Statistical Release (H.l5), plus 
two percentage points [ (200 basis points) ] . 

This limit (i) shall apply only to debt financing 
which is not exempt from federal income tax, and 
(ii} shall not be available [ to NF's which are 
eligible for such tax exempt financing ] unless and 
until a NF has demonstrated to the DMAS that the 
NF failed, in a good faith effort, to obtain any 
available debt financing which is exempt from 
federal income tax. [ For construction financing, ] 
the limit shall be determined as of the date on 
which commitment [ feF ee1f!Jirueiian jineneing er 
elesiNg /61' pemUJRe11t /i"'meing ] takes place [ , 
tHHi . For permanent financing, the limit shall be 
determined as of the date of closing. The limit ] 
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shall apply to allowable interest expenses during 
the term of the financing. 

b. The new interest rate upper limit shall also 
apply, effective July I, I990, to construction 
financing committed to or permanent financing 
closed after December 3 I, I 986, but before July I, 
I 990, which is not exempt from federal income tax. 
The lime~ shall be determined as of July I, I990, 
and shall apply to allowable interest expenses for 
the term of the financing remaining on or after 
July I, I990. 

[ 3. Variable interest rate upper limit. 

a. The limitation set forth in §§ 2.4 B I and 2.4 B 
2 shall be applied to debt financing which bears a 
variable interest rate as follows. The interest rate 
upper limit shall be determined on the date on 
which commitment for construction financing or 
closing for permanent financing takes place, and 
shall apply to allowable interest expenses during 
the term of such financing as if a fixed interest 
rate for the financing period had been obtained. A 
"fixed rate loan amortization schedule" shall be 
created for the loan period, using the interest rate 
cap in effect on the date of commitment for 
construction financing or date of closing for 
permanent financing. 

b. If the interest rate for any cost reporting period 
is below the limit determined in subdivision 3 a 
above, no adjustment will be made to the providers 
interest expense for that period, and a "carryover 
credit" to the extent of the amount allowable under 
the "fixed rate loan amortization schedule" will be 
created, but not paid. If the interest rate in a 
future cost reporting period is above the limit 
determined in subdiviSion 3 a above, the provider 
will be paid this "carryover credit" from prior 
period(s), not to exceed the cumulative carryover 
credit or his actual cost, whichever is less. 

c. The provider shall be responsible for preparing a 
verifiable and auditable schedule to support 
cumulative computations of interest claimed under 
the ~~carryover credit," and shall submit such a 
schedule with each cost report. ] 

[ .?. 4. ] The limitation set forth in § 2.4 B I [ 6ffli , ] 
2 [ , and 3 ] shall be applicable to financing for land, 
buildings, fixed equipment, major movable equipment, 
working capital for construction and permanent 
financing. 

[ 4. 5. ] Where bond issues are used as a source of 
financing, the date of sale shall be considered as the 
date of closing. 

[ 5o 6. ] The aggregate of the following costs shall be 
limited to 5.0% of the total allowable project costs: 
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a. Examination Fees 

b. Guarantee Fees 

c. Financing Expenses (service fees, placement fees, 
feasibility studies, etc.) 

d. Underwriters Discounts 

e. Loan Points 

[ 6. 7. ] The aggregate of the following financing costs 
shall be limited to 2.0% of the total allowable project 
costs: 

a. Legal Fees 

b. Cost Certification Fees 

c. Title and Recording Costs 

d. Printing and Engraving Costs 

e. Rating Agency Fees 

C. DMAS shall allow costs associated with mortgage life 
insurance premiums in accordance with § 2I30 of the 
HCFA-Pub. I5, Provider Reimbursement Manual (PRM-I5). 

D. Interest expense on a debt service reserve fund is an 
allowable expense if required by the terms of the 
financing agreement. However, interest income resulting 
from such fund shall be used by DMAS to offset interest 
expense. 

§ 2.5. Purchases of nursing facilities (NF). 

A. In the event of a sale of a NF, the purchaser must 
have a current license and certification to receive DMAS 
reimbursement as a provider. 

B. The following reimbursement principles shall apply to 
the purchase of a NF: 

I. The allowable cost of a bona fide sale of a facility 
(whether or not the parties to the sale were, are, or 
will be providers of Medicaid services) shall be the 
lowest of the sales price, the replacement cost value 
determined by independent appraisal, or the 
limitations of Part XVI - Revaluation of Assets. 
Revaluation of assets shall be permitted only when a 
bona fide sale of assets occurs. 

2. Notwithstanding the provisions of § 2. I 0, where 
there is a sale between related parties (whether or 
not they were, are or will be providers of Medicaid 
services), the buyer's allowable cost basis for the 
nursing facility shall be the seller's allowable 
depreciated historical cost (net book value), as 
determined for Medicaid reimbursement. 
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3. For purposes of Medicaid reimbursement, a "bona 
fide" sale shall mean a transfer of title and possession 
for consideration between parties which are not 
related. Parties shall be deemed to be "related" if 
they are related by reasons of common ownership or 
control. If the parties are members of an immediate 
family, the sale shall be presumed to be between 
related parties if the ownership or control by 
immediate family members, when aggregated together, 
meets the definitions of "common ownership" or 
"control." See § 2.10 C for definitions of "common 
ownership,'' "control," "immediate family," and 
"significant ownership or control." 

4. The useful life of the fixed assets of the facility 
shall be determined by [ UtJiRg Amerieen Hoop/tat 
A986ei6tien ( I AHA [ 7 ] guidelines. 

5. The buyer's basis in the purchased assets shall be 
reduced by the value of the depreciation recapture 
due the state by the provider-seller, until 
a"angements for repayment have been agreed upon 
byDMAS. 

6. In the event the NF is owned by the seller for less 
than five years, the reimbursable cost basis of the 
purchased NF to the buyer, shall be the seller's [ net 
l16ek WJlHe allowable historical cost I as determined 
byDMAS. 

C. An appraisal expert shall be defined as an individual 
or a firm that i's experienced and specializes in 
multi-purpose appraisals of plant assets involving the 
establishing or reconstructing of the histoncal cost of such 
assets. Such an appraisal expert employs a specially 
trained and supervised staff with a complete range of 
appraisal and cost construction techniques; is experienced 
in appraisals of plant assets used by providers, and 
demonstrates a knowledge and understanding of the 
regulations involving applicable reimbursement principles, 
particularly those pertinent to depreciation; and is 
unrelated to either the buyer or seller. 

D. At a minimum, appraisals must i'nclude a breakdown 
by cost category as follows: 

I. Building; fixed equipment; movable equipment; 
land; land improvements. 

2. The estimated useful [ eeBnemie I life [ computed 
in accordance with AHA guidelines I of the three 
categories, building, fixed equipment, and movable 
equipment must be included in the appraisal. This 
i'n/ormation shall be utt1i'zed to compute depreciation 
schedules. 

E. Depreciation recapture. 

I. The provider-seller of the facility shall make a 
retrospecti've settlement wi'th DMAS i'n i'nstances 
where a gai'n was made on disposition. The 

department shall recapture the depreciation paid to 
the provider by Medicaid for the period of 
participation in the Program to the extent there i's 
gain realized on the sale of the depreciable assets. A 
final cost report and refund of depreciation expense, 
where applicable, shall be due within 30 days from 
the transfer of title (as defined below). 

2. No depreciation adjustment shall be made in the 
event of a loss or abandonment. 

F. Reimbursable depredation. 

1. For the purpose of this section, ~<sale or transfer" 
shall mean any agreement between the transferor and 
the transferee by which the former, in consideration 
of the payment or promise of payment of a certain 
price in money, transfers to the latter the title and 
possession of the property. 

2. Upon the sale or transfer of the real and tangible 
personal property compn'si'ng a licensed nursing 
facility certified to provide services to DMAS, the 
transferor or other person liable therein shall 
reimburse to the Commonwealth the amount of 
depreci'ati'on previously allowed as a reasonable cost 
of provi'ding such services and subject to recapture 
under the provisions of the State Plan for Medical 
Assistance. The amount of reimbursable depreciati'on 
shall be paid to the Commonwealth within 30 days of 
the sale or transfer of the real property unless an 
alternative form of repayment, the term of which 
shall not exceed one year, is approved by the 
di'rector. 

3. Prior to the transfer, the transferor shall file a 
written request by certified or registered mail to the 
director for a letter of verification that he either does 
not owe the Commonwealth any amount for 
reimbursable depreciation or that he has repaid any 
amount owed the Commonwealth for reimbursable 
depreciation or that an alternative form of repayment 
has been approved by the director. The request for a 
letter of verification shall state: 

a. That a sale or transfer i's about to be made; 

b. The location and general description of the 
property to be sold or transferred; 

c. The names and addresses of the transferee and 
transferor and all such business names and 
addresses of the transferor for the last three years; 
and 

d. Whether or not there is a debt owing to the 
Commonwealth for the amount of depreciation 
charges previ'ously allowed and reimbursed as a 
reasonable cost to the transferor under the Vi'rgini'a 
Medical Asst'stance Program. 
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4. Within 90 days after receipt of the request, the 
director shall determine whether or not there is an 
amount due to the Commonwealth by the nursing 
facility by reason of depreciation charges previously 
allowed and reimbursed as a reasonable cost under 
DMAS and shall notify the transferor of such sum, if 
any. 

5. The transferor shall provide a copy of this section 
and a copy of his request for a letter of verification 
to the prospective transferee via certified mail at 
least 30 days prior to the transfer. However, whether 
or not the transferor provides a copy of this section 
and his request for verification to the prospective 
transferee as required herein, the transferee shall be 
deemed to be notified of the requirements of this law. 

6. After the transferor has made arrangements 
satisfactory to the director to repay the amount due 
or zf there is no amount due, the director shall issue 
a letter of verification to the transferor in recordable 
form stating that the transferor has complied with the 
provisions of this section and setting forth the term 
of any alternative repayment agreement. The failure 
of the transferor to reimburse to the Commonwealth 
the amount of depreciation previously allowed as a 
reasonable cost of providing service to DMAS in a 
timely manner renders the transfer of the nursing 
facility ineffective as to the Commonwealth. 

7. Upon a finding by the director that such sale or 
transfer is ineffective as to the Commonwealth, DMAS 
may collect any sum owing by any means available 
by law, including devising a schedule for reducing the 
Medicaid reimbursement to the transferee up to the 
amount owed the Commonwealth for reimbursable 
depreciation by the transferor or other person liable 
therein. Medicaid reimbursement to the transferee 
shall continue to be so reduced until repayment is 
made in full or the terms of the repayment are 
agreed to by the transferor or person liable therein. 

8. In the event the transferor or other person liable 
therein defaults on any such repayment agreement 
the reductions of Medicaid reimbursement to the 
transferee may resume. 

An action brought or initiated to reduce the 
transferee's Medicaid reimbursement or an action for 
attachment or levy shall not be brought or initiated 
more than six months after the date on which the 
sale or transfer has taken place unless the sale or 
transfer has been concealed or a letter of verification 
has not been obtained by the transferor or the 
transferor defaults on a repayment agreement 
approved by the director. 

Article 2. 
Operating Cost Component. 

§ 2.6. Operating cost. 
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A. Operating cost shall be the total allowable inpatient 
cost less plant cost [ and NATCEPs costs ] . [ See Part 
VII for rate determination procedures for N ATCEPs costs. 
To calculate the reimbursement rate, ] operating cost shall 
be converted to a per diem amount by dividing it by the 
greater of actual patient days, or the number of patient 
days computed as 95% of the daily licensed bed 
complement during the applicable cost reporting period. 

B. For NFs of 30 beds or less, [ to calculate the 
reimbursement rate ] the number of patient days will 
continue to be computed as not less than 85% of the 
daily licensed bed complement. 

§ 2. 7. Nursing facility reimbursement formula. 

A. Effective on and after October I, I990, all NFs 
subject to the prospective payment system shall be 
reimbursed under a revised formula entitled "The Patient 
Intensity Rating System (PIRS)." PIRS is a patient based 
methodology which links NF's per diem rates to the 
intensity of services required by a NF's patient mix. Three 
classes were developed which group patients together 
based on similar functional characteristics and service 
needs. 
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I. Any NF receiving Medicaid payments on or after 
October I, I990, shall satisfy all the requirements of § 
I9IfJ(b) through (d) of the Social Security Act as they 
relate to provision of services, residents' rights and 
administration and other matters. 

2. In accordance with § 1.3, direct patient care 
operating cost peer groups shall be established for [ 
A'8Ftke.·" l'iFginia the Virginia portion of the 
Washington DC-MDVA MSA ] , the [ RiekmeRti 
Richmond-Petersburg ] MSA and the rest of the state. 
Direct patient care operating costs shall [ iRelHfie &~/;; 
fflH'5fflg e86l8; fflH'5fflg atiffliRffltNJRBR e89ls 8Rti 
8fleil!ar;,• e86l8; "" defined in § ,'hi} be as defined in 
VR 46{)-{)3-149I ] . Indirect patient care operating cost 
peer groups shall be established for [ N8Ttke.·,. the ] 
Virginia [ portion of the Washington DC-MD-VA MSA 
] and for the rest of the state. Indirect patient care 
operating costs shall include all other operating costs 
[ , not defined in VR 460-{)3-4.I94I as direct patient 
care operating costs and NATCEPs costs ] . 

3. Each NF's Service Intensity Index (Sf!) shall be 
calculated [ fHff!8 for ] each [ f{lfflf'teF semiannual 
period of a NF's fiscal year ] based upon data 
reported by that NF and entered into DMAS' Long 
Term Care Information System (LTCIS). Data will be 
reported on the multidimensional assessment form [ 
prescribed by DMAS ] ( [ now ] DMAS-95) [ lket is 
euFFent!y in tltJe; ] at the time of admission and then 
twice a year for every Medicaid recipient in a NF. 
The NF's SII, derived from the assessment data, will 
be normalized by dividing it by the average for all 
NF's in the state. 
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[ See VR 460.03-4.1944 for the PIRS class stmcture, 
the relative resource cost assigned to each class, the 
method of computing each NF's facility score and the 
methodology of computing the NF's semiannual Slls. ] 

4. The normalized Sf! shall be used to calculate the 
initial direct patient care operating cost peer group 
medians. It shall also be used to calculate the direct 
patient care operating cost prospective ce~1ings and 
direct [ patient ] care operating cost prospective rates 
for each [ f{NfH'IeF semiannual period ] of a NF's 
subsequent fiscal years. 

a. The normalized SII, as determined [ in ~ .JlJfJO, 
during the quarter ended September 30, 1990, ] 
shall be used to calculate the initial direct patient 
care operating cost peer group medians. 

b. ( t! f!Offll6!ifJe</ S/1; ,. tJeteFfflineti tkeiflg eee/t 
ffU«Fte:·, 6kell iJe tl9etl 16 ee!etA'ele (I m fiireet 
~ """" 8f16."9/fflg e<HH pl"96fJeeli>'e eeilfflg /fJF 
the j'ellewing f{NfH'IeF ef #s {i6e6l J1f!fH7 A NF's 
direct patient care operating cost prospective ceiling 
shall be the product of the NF's peer group direct 
patient care ceiling and the NF's normalized Sf/ for 
the previous semiannual period. A NF's direct 
patient care operating cost prospective ceiling will 
be calculated semiannually. ] 

[ e. t! 118-ali6eti S/1; ,. tieteFmifleti tkefflg the 
/iF5I; """""" tHHi thffli f{NfH'IeF ef the NFtJ fi6e6l 
:J'f!6f'; 6h6ll he WJeti te flfijUtJt the NFtJ Pl"96fJeeei•oe 
tJiFeet ~ etlFe 8fNN'fltfflg eetH lJeee f'flte /fJF the 
""""""' thffli tHHi feuHh f{Hfl#e.'6 ef #s fi6e6l -
An SSI rate adjustment, if any, shall be applied to 
a NF's prospective direct patient care operating 
cost base rate for each semiannual period of a NF's 
fiscal year. The SII determined in the second 
semiannual period of the previous fiscal year shall 
be divided by the average of the previous fiscal 
year's Slls to determine the SII rate adjustment, if 
any, to the first semiannual period of the 
subsequent fiscal year's prospective direct patient 
care operating cost base rate. The Sf/ determined in 
the first semiannual period of the subsequent fiscal 
year shall be divided by the average of the 
previous fiscal year's Slls to determine the SII rate 
adjustment, if any, to the second semiannual period 
of the subsequent fiscal year's prospective direct 
patient care operating cost base rate. 

d. See VR 460.03-4. I 944 for an illustration of how 
the Sf/ is used to adjust direct patient care 
operating ceilings and the semiannual rate 
adjustments to the prospective direct patient care 
operating cost base rate. ] 

5. An adjustment factor shall be applied to both the 
direct patient care and indirect patient care peer 
group medians to determine the appropriate initial 
peer group cez1ings. 

a. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number 
of NF bed days during fiscal year /99/ under the 
prospective payment system in effect through 
September 30, 1990, as modified to incorporate the 
estimated additional NF reimbursement mandated 
by the provisions of § /902(a%f3)'A) of the Social 
Security Act as amended by § 421/(bfl) of the 
Omnibus Budget Reconciliation Act of 1987. 

b. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number 
of NF bed days during FY 1991 under the PIRS 
prospective payment system. 

c. The DMAS shall determine the differential 
between a and b above and shall adjust the peer 
group medians within the PIRS as appropriate to 
reduce the differential to zero. 

d. The adjusted PIRS peer group medians shall 
become the initial peer group ceilings. 

B. The allowance for inflation shall be based on the 
percentage of change in the moving average of the Skilled 
Nursing Facility Market basket of Routine Service Costs, 
as developed by Data Resources, Incorporated, adjusted 
for Virginia, determined in the quarter in which the NF' s 
[ """' most recent ] fiscal year [ hegiRs ended ] . NFs 
shall have their prospective operating cost ceilings and 
prospective operating cost rates established in accordance 
with the following methodology: 

I. The initial peer group ceilings established under § 
2.7 A shall be the final peer group ceilings for a NF's 
first full or partial fiscal year under PIRS and shall 
be considered as the initial "interim ceUings" for 
calculating the subsequent fiscal year's peer group 
ceilings. Peer group ceilings for subsequent fiscal 
years shall be calculated by adjusting the most recent 
"interim" ceilings for 100% of historical inflation, from 
the effective date of such "interim" ceilings to the 
beginning of the NF's next fiscal year to obtain new 
"interim" ceilings, and 50% of the forecasted inflation 
to the end of the NF's [ next ] fiscal year. 

2. A NF's average allowable operating cost rates, as 
determined from its most recent fiscal year's cost 
repart, shall be adjusted by 50% of historical inflation 
and 50% of the forecasted inflation to calculate its 
prospective operating cost base rates. 

C. The PIRS method shall still require comparison of 
the prospective operating cost rates to the prospective 
operating ceilings. The provider shall be reimbursed the 
lower of the prospective operating cost rates or 
prospective operating cez1lngs. 

D. [ Nonoperating costs. 

1. ] Allowable plant costs shall be reimbursed in 
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accordance with Part II, Article 1. Plant costs shall 
not include the component of cost related to making 
or producing a supply or service. 

[ 2. NATCEPs cost shall be reimbursed in accordance 
with Part Vll. ] 

E. The prospective rate for each NF shall be based 
upon operating cost and plant cost components or 
charges, whichever is lower [ , plus NATCEPs costs ] . 
The disallowance of nonreimbursable operating costs in 
any current fiscal year shall be reflected in a subsequent 
year's prospective rate determination. Disallowances of 
nonreimbursable plant costs [ and NATCEPs costs ] shall 
be reflected in the year in which the nonreimbursable 
costs are included. 

F. For those NFs whose operating cost rates are below 
the ce1Tings, an incentive plan shall be established 
whereby a NF shall be paid, on a sliding scale, up to 25% 
of the difference between its allowable operating cost 
rates and the peer group ceilings under the P!RS. 

1. The table below presents four incentive examples 
under the PIRS: 

Allowable Dlfi'erence Scale 
Peer Group Cost J of Sliding % Dff 
Ceilings Per Day Ceillng Scale terence 

$30.00 $27.00 $3.00 10$ $ .30 10$ 
30.00 22.50 7.50 25$ 1.88 25$ 
30.00 20.00 10.00 33$ 2.50 25$ 
30.00 30.00 0 0 

2. Separate efficiency incentives shall be calculated for 
both the direct and indirect patient care operating 
ceilings and costs. 

G. Quality of care requirement. 

A cost efficiency incentive shall not be paid to a NF for 
the prorated period of time that it is not in conformance 
with substantive, nonwaived life, safety, or quality of care 
standards. 

H. Sale of facility. · 

In the event of the sale of a NF, the prospective base 
operating cost rates for the new owner's first fiscal period 
shall be the seller's prospective base operating cost rates 
before the sale. 

I. Public notice. 

To comply with the requirements of § 1902(a[28[c) of 
the Social Security Act, DMAS shall make available to the 
public the data and methodology used in establishing 
Medicaid payment rates for nursing facilities. Copies may 
be obtained by request under the existing procedures of 
the Virginia Freedom of Information Act. 

§ 2.8. Phase-in period. 
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A. To assist NFs in converting to the PIRS 
methodology, a phase-in period shall be provided until [ 
SeptembeF June ] 30, 1992. 

B. [ ~ the fiFst yeer ef tffltltN! in peRed From 
October 1, 1990, through June 30, 1991 ] , a NF's 
prospective operating cost rate shall be a blended rate 
calculated at [ 50% 33% ] of the PIRS operating cost rates 
determined by § 2.7 above and [ 50% 67% ] of the 
"current" operating [ e98l ] rate determined by subsection 
D below. 

C. [ ~ the l!ee9flti yeer ef the phfiSe in peRed From 
July 1, 1991, through June 30, 1992 ] , a NF's prospective 
operating cost rate shall be a blended rate calculated at [ 
75% 67% ] of the PJRS operating cost rates determined by 
§ 2.7 above and [ .J5% 33% ] of the "current " operating [ 
e98l ] rate determined by subsection D below. 

D. The following methodology shall be applied to 
calculate a NF's "current" operating rate: 

1. Each NF shall receive as its base [ 16hi/"current" ] 
operating [ e98l per diem rate ] , the [ weighted 
average ] prospective operating cost per [ diem diems 
and efficiency incentive per diems if applicable, ] 
calculated by DMAS to be effective September 30, 
1990. 

2. [ +he IHffle l6hil 9perating e98l per diem; as 
deteFmined aiJtwe; shall be tlefined as the NF'tJ 
sverage ellsw61ble Bpe.-eting eetJt fJ8F tHem end tJkall 
be 8t/jNt;teti feF infltiHBR 11}' the metl'ffltie!egy 
eenteined in § .fh7 B te tieteFR'!iRe the NF'tJ 
p.-espeeU>oe "euFFeRt" epertitfflg e98l f'8te. The base 
"current" operating rate established above shall be 
the "current" operating rate for the NF's first partial 
fiscal year under P!RS. The base "current" operating 
rate shall be adjusted by appropriate allowance for 
historical inflation and 50% of the forecasted inflation 
based on the methodology contained in § 2. 7 B at the 
beginning of each of the NF's fiscal years which 
starts during the phase-in period, October 1, 1990, 
through June 30, 1992, to determine the NF's 
prospective "current" operating rate. See VR 
460-o3-4.1944 for example calculations. ] 

Article 3. 
Allowable Cost Identification. 

§ 2.9. Allowable costs. 

Costs which are included in rate determination 
procedures and final settlement shall be only those 
allowable, reasonable costs which are acceptable under 
the Medicare pn'ncip!es of reimbursement, except as 
specifically modified in the Plan and as may be subject to 
individual or ceiling cost limitations and which are 
classified in accordance with the DMAS uniform chart of 
accounts (see VR 460-03-4.1941, Uniform Expense 
Classification). 
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A. Certification. 

The cost of meeting all certification standards for NF 
requirements as required by the appropriate state 
agencies, by state laws, or by federal legislation or 
regulations. 

B. Operating costs. 

I. Direct patient care operating costs shall [ fflelutle 
Ike /ollawmg: be defined in VR 460.03-4.I94I. ] 

[ e. Nu."SiHg -. ~ end Felete<i e"'fJ{o)'86 
bel'!e/#s ef fflH'fJiRg <Jdminis#ation, .-egi6teFed __, 
(ieenset/ /N(ietieel Rf:lf¥leS lffl{/ eeFtifietl RNFfJe eifJe6; 
eent;rwet eesbJ /9F temps;wry· seR'iees feF •"Bgiste."'efi 
ffliFfle6; tieensetl {Neetieel ffliFSeS fllffi ee. tifieti IHHfJe 

<Jides; t,.,.;,.;,g eests £l586eietefi with ."8f{uiFe<l 
ee7#jieati9RS /6F Fegiateret/ fHIF5eS; tietmsetl tRwetiesl 
7fiH!tJe6 fHHi ce:,.tifieti fffl-Fl1e affJe.s.; nu;•'fJing 
tiepertmentst supplies; f'l'fiReF medieet end SNFgieel 
SNflf:Jlies; phamurej? 861f96!!ient fees; £IRfi meriieel 
tii.reetaro' fees. 

lr. Aneitlery ti6Sifr. GfflfJtJ stllery end Felete<i 
e"'fJ{oyee hffiejits ef emp/B}'8e{J, east ef e£JRt!'fi6teti 
sePdees, e6IJt ef ell supplies end ell 6/her e6IJt 
etlseflletl 16 /he 6Reitltlf)' eest eenteFs in seeaFtisFtee 
w#h .qletiiee."'e pFineiples ef ;·wimim1'SelW9l'll NSeti in 
fJFBt'itiing eel'eFed RReitlery sen'iee-s. Gsl'e,"etfi 
tHfeillsry· sen'l·ees 6Fe ll:e6iel9tf}·, lnhatetisn Fhe. '6fl)~ 
Physiee/ Fherepy, ()eeup<Jtienel Fherep)\ 8peeeh 
Fhel'flpy, beBB.''tltfi,•y Fesl6; Eleet.-aeel'tiialagy, 
E!eet.~eR86fJ>'falsgmpy· tHHi Aletlieet Sttpplies 
Chergeti tfi Petkmts. Afe<Heel supplies pu.-eheseti 
fr9m en 6Utsitie pheFRUiey mey !Je treeteti es en 
eneit!fH')' eherge by Ike .fW", ] 

2. Excluded from allowable direct [ patient ] care 
operating costs shall be personal physician fees and 
prescribed legend and nonlegend drugs. These 
excluded services shall be billed directly to DMAS by 
the provider of these services. 

3. Indirect patient care operating costs include all 
other operating costs [ , not identified as direct 
patient care operating costs and NATCEPs costs in 
VR 460.03-4.I94I, ] whick are allowable under the 
Medicare principles of reimbursement, except as 
specifically modified herein and as may be subject to 
individual cost or ceiling limitations. 

C. AllowanceS/Goodwill. 

Bad Debts, goodwill, charity, courtesy, and all other 
contractual allowances shall not be recognized as an 
allowable cost. 

§ 2.10. Purckases,lrelated organizations. 

A. Costs applicable to services, facilities, and supplies 

furnished to the provider by organizations related to the 
provider by common ownership or control shall be 
included in the allowable cost of the provider at the cost 
to the related organization, provided that such costs do 
not exceed the price of comparable services, facilities or 
supplies. Purchases of existing NFs by related parties 
shall be governed by the provisions of § 2.5 B 2. 

B. Related to the provider shall mean that the provider 
is related by reasons of common ownership or control by 
the organization furnishing the services, facilities, or 
supplies. 

C. Common ownership exists when an individual or 
individuals or entity or entities possess significant 
ownership or equity in the parties to the transaction. 
Control exists where an individual or individuals or entity 
or entities have the power, directly or indirectly, 
significantly to influence or direct the actions or policies 
of the parties to the transaction. Significant ownership or 
control shall be deemed to exist where an individual is a 
•person with an ownership or control interest" within the 
meaning of 42 CFR 455.IOI. If the parties to the 
transaction are members of an immediate family, as 
defined below, the transaction shall be presumed to be 
between related parties if the ownership or control by 
immediate family members, when aggregated together, 
meets the definitions of «common ownership" or 
"control," as set forth above. Immediate family shall be 
defined to include, but not be limited to, the following: (i) 
husband and wife, (ii) natural parent, child and sibling, 
(iii) adopted child and adoptive parent, (iv) step-parent, 
step-child, step·sister, and step-brother, (v) father-in-law, 
mother-in-law, siSter-in-law, brother-in-law, son-in-law and 
daugkter-in·law, and (vi) grandparent and grandchild. 

D. Exception to the related organization principle. 

I. Effective with cost reports having fiscal years 
beginning on or after July I, I986, an exception to 
the related organization principle shall be allowed. 
Under this exception, charges by a related 
organiZation to a provider for goods or services shall 
be allowable cost to the provider if all four of the 
conditions set out below are met. 

2. The exception applies if the provider demonstrates 
by convincing evidence to the satisfaction of DMAS 
that the following criteria have been met: 

a. The supplying organization is a bona fide 
separate organization. This means that the supplier 
is a separate sole proprietorship, partnership, joint 
venture, association or corporation and not merely 
an operating division of the provider organization. 

b. A substantial part of the supplying organization's 
business activity of the type carried on with the 
provider is transacted with other organizations not 
related to the provider and the supplier by common 
ownership or control and there is an open, 
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competitive market for the type of goods or 
services furnished by the organization. In 
determining whether the activities are of similar 
type, it is important to also consider the scope of 
the activity. 

For example, a full service management contract 
would not be considered the same type of business 
activity as a minor data processing contract. The 
requirement that there be an open, competitive 
market is merely intended to assure that the item 
supplied has a readily discernible price that is 
established through arms-length bargaining by well 
informed buyers and sellers. 

c. The goods or services shall be those which 
commonly are obtained by institutions such as the 
provider from other organizations and are not a 
basic element of patient care ordinarily furnished 
directly to patients by such institutions. This 
requirement means that institutions such as the 
provider typically obtain the good or services from 
outside sources rather than producing the item 
internally. 

d. The charge to the provider is in line with the 
charge for such services, or supplies in the open 
market and no more than the charge made under 
comparable circumstances to others by the 
organization for such goods or services. The phrase 
110pen market., takes the same meaning as Hopen, 
competitive market., in subdivision b above. 

3. Where all of the conditions of this exception are 
met, the charges by the supplier to the provider for 
such goods or services shall be allowable as costs. 

4. This exception does not apply to the purchase, 
lease or construction of assets such as property, 
buildings, fixed equipment or major movable 
equipment. The terms "goods and services" may not 
be interpreted or construed to mean capital costs 
associated with such purchases, leases, or 
construction. 

E. Three competitive bids shall not be required for the 
building and fixed equipment components of a 
construction project outlined in § 2.2. Reimbursement shall 
be in accordance with § 2.10 A with the limitations stated 
in§ 2.2 B. 

§ 2.11. Administrator/owner compensation. 

A. Administrators' compensation, whether administrators 
are owners or non-owners, shall be based on a schedule 
adopted by DMAS and varied according to facility bed 
size. The compensation schedule shall be adjusted 
annually to reflect cost-<Jf·living increases and shall be 
published and distributed to providers annually. The 
administrator's compensation schedule covers only the 
position of administrator and assistants and does not 
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include the compensation of owners employed in 
capacities other than the NF administrator (see VR 
46().{}3-4.1943, Cost Reimbursement Limitations). 

B. Administrator compensation shall mean remuneration 
paid regardless of the form in which it is paid. This 
includes, but shall not be limited to, salaries, professional 
fees, insurance premiums (if the benefits accrue to the 
employer/owner or his beneficiary) director fees, personal 
use of automobiles, consultant fees, management fees, 
travel allowances, relocation expenses in excess of IRS 
guidelines, meal allowances, bonuses, pension plan costs, 
and defe"ed compensation plans. Management fees, 
consulting fees, and other services performed by owners 
shall be included in the total compensation if they are 
performing administrative duties regardless of how such 
services may be classified by the provider. 

C. Compensation for all administrators (owner and 
nonowner) shall be based upon a 40 hour week to 
determine reasonableness of compensation. 

D. Owner/administrator employment documentation. 

I. Owners who perform services for a NF as an 
administrator and also perform additional duties must 
maintain adequate documentation to show that- the 
additional duties were performed beyond the normal 
40 hour week as an administrator. The additional 
duties must be necessary for the operation of the NF 
and related to patient care. 

2. Services provided by owners, whether in employee 
capacity, through management contracts, or through 
home office relationships shall be compared to the 
cost and services provided in arms-length transactions. 

3. Compensation for such services shall be adjusted 
where such compensation exceeds that paid in such 
arms-length transaction or where there is a 
duplication of duties normally rendered by an 
administrator. No reimbursement shall be allowed for 
compensation where owner services cannot be 
documented and audited. 

§ 2.12. Depreciation. 

The allowance for depreciation shall be restricted to the 
straight line method with a useful life in compliance with 
[ AmeFie£Hf Heopite/ AofJBeiatiBR life AHA 1 guidelines. [ If 
the item is not included in the AHA guidelines, 
reasonableness shall be applied to determine useful life. 1 

§ 2.13. Rent/Leases. 

Rent or lease expenses shall be limited by the 
provisions of VR 460{)3-4.1942, Leasing of Facilities. 

§ 2.14. Provider payments. 

A. Limitations. 
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1. Payments to providers, shall not exceed charges for 
covered services except for (i) public providers 
furnishing services free of charge or at a nominal 
charge (ii) nonpublic provider whose charges are 60% 
or less of the allowable reimbursement represented by 
the charges and that demonstrates its charges are less 
than allowable reimbursement because its customary 
practice is to charge patients based on their ability to 
pay. Nominal charge shall be defined as total charges 
that are 60% or less of the allowable reimbursement 
of services represented by these charges. Providers 
qualifying in this section shall receive allowable 
reimbursement as determined in this Plan. 

2. Allowable reimbursement in excess of charges may 
be carried forward for payment in the two succeeding 
cost reporting periods. A new provider may carry 
forward unreimbursed allowable reimbursement in the 
five succeeding cost reporting periods. 

3. Providers may be reimbursed the carry forward to 
a succeeding cost reporting period (i) if total charges 
for the services provided in that subsequent period 
exceed the total allowable reimbursement in that 
period (ii) to the extent that the accumulation of the 
carry forward and the allowable reimbursement in 
that subsequent period do not exceed the providers' 
direct and indirect care operating ceilings plus 
allowable plant cost. 

B. Payment for service shall be based upon the rate in 
effect when the service was rendered. 

C. An interim settlement shall be made by DMAS 
within 90 days after receipt and review of the cost report. 
The word "review," for purposes of interim settlement, 
shall include verification that all financial and other data 
specifically requested by DMAS is submitted with the cost 
report. Review shall also mean examination of the cost 
report and other required submiSsion for obvious errors, 
inconsistency, inclusion of past disallowed costs, 
unresolved prior year cost adjustments and a complete 
signed cost report that conforms to the current DMAS 
requirements herein. 

However, an interim settlement shall not be made when 
one of the following conditions exists. 

1. Cost report filed by a terminated provider; 

2. insolvency of the provider at the time the cost 
report is submitted; 

3. Lack of a valid provider agreement and 
decertification; 

4. Moneys owed to DMAS; 

5. Errors or inconsistencies in the cost report; or 

6. /ncomplete/nonacceptable cost report. 

§ 2.1 5. Legal feesjaccounting. 

A. Costs claimed for legaljaccounting fees shall be 
limited to reasonable and customary fees for specific 
services rendered. Such costs must be related to patient 
care as defined by Medicare principles of reimbursement 
and subject to applicable regulations herein. 
Documentation for legal costs must be available at the 
time of audit. 

B. Retainer fees shall be considered an allowable cost 
up to the limits established in VR 46fHJ3-4.1943, Cost 
Reimbursement Limitations. 

§ 2.16. Documentation. 

Adequate documentation supporting cost claims must be 
provided at the time of interim settlement, cost 
settlement, audit, and final settlement. 

§ 2.17. Fraud and abuse. 

Previously disallowed costs which are under appeal and 
affect more than one cost reporting period shall be 
disclosed in subsequent cost reports if the provider wishes 
to reserve appeal rights for such subsequent cost reports. 
The reimbursement effect of such appealed costs shall be 
computed by the provider and submitted to DMAS with 
the cost report. Where such disclosure is not made to 
DMAS, the inclusion of previously disallowed costs may 
be referred to the Medicaid Fraud Control Unit of the 
Office of the Attorney General. 

Article 4. 
New Nursing Facilities. 

§ 2.18. Interim rate. 

A. For all new or expanded NFs the 95% occupancy 
requirement shall be waived for establishing the first cost 
reporting period interim rate. This first cost reporting 
period shall not exceed 12 months from the date of the 
NF's certification. 

B. Upon a showing of good cause, and approval of the 
DMAS, an existing NF that expands its bed capacity by 
50% or more shall have the option of retaining its 
prospective rate, or being treated as a new NF. 

C. The 95% occupancy requirement shall be applied to 
the first and subsequent cost reporting periods' actual 
costs for establishing such NF's second and future cost 
reporting periods' prospective reimbursement rates. The 
95% occupancy requirement shall be considered as having 
been satisfied if the new NF achieved a 95% occupancy 
at any point in time during the first cost reporting period. 

D. A new NF's interim rate for the first cost reporting 
period shall be determined based upon the lower of its 
anticipated allowable cost determined from a detailed 
budget (or pro forma cost report) prepared by the 
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provider and accepted by the DMAS, or the appropriate 
operating ceilings or charges. 

E. Any NF receiving reimbursement under new NF 
status shall not be eligible to receive the blended phase-in 
period rate under § 2.8. 

F. During its first [ fisee/ {/NfJI'Iel' semiannual period ] of 
operation, a newly constructed or newly enrolled NF shall 
have an assigned SII based upon its peer group's average 
Sll for direct patient care. An expanded NF receiving new 
NF treatment, shall receive the SII calculated for its last [ 
fisee/ {/NfJI'Iel' semiannual period ] prior to obtaining new 
NF status. 

§ 2.19. Final rate. 

The DMAS shall reimburse the lower of the appropriate 
operating ceilings, charges or actual allowable cost for a 
new NF's first cost reporting period of operation, subject 
to the procedures outlined above in § 2.18 A, C, E, and F. 

[ Upon determination of the actual allowable operating 
cost for direct patient care and indirect patient care the 
per diem amounts shall be used to determine if the 
provider is below the peer group ceiling used to set its 
interim rate. If costs are below those ceilings, an 
efficiency incentive shall be paid at settlement of the first 
year cost report. 

This incentive will allow a NF to be paid up to 2596 of 
the difference between its actual allowable operating cost 
and the peer group ceiling used to set the interim rate. 
(Refer to § 2.7 F.) 

Article 5. 
Cost Reports. 

§ 2.20. Cost report submission. 

A. Cost reports are due not later than 90 days after the 
provider's fiscal year end. If a complete cost report is not 
received within 90 days after the end of the provider's 
fiscal year, it is considered delinquent. [ lJMAS tJkell /eke 
aelieR 16 - #Hit tHI 9''6."fHl)'IW611t ifl 1l9t IJeing l1lfiHie, l 
The cost report shall be deemed complete when DMAS 
has received all of the following: 

1. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
journal entries; 

3. The provider's financial statements including, but 
not limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), and a statement of [ eiHmges in 
fineneial piJSitien, cash flows. Multifacility providers 
not having individual facility financial statements 
shall submit the "G" series schedules from the cost 
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report plus a statement of changes in cash flow and 
corporate consolidated financial statements; ] 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule or summary; 

6. Home office cost report, if applicable; and 

7. Such other analytical information or supporting 
documents requested by DMAS when the cost 
reporting forms are sent to the provider. 

B. When cost reports are delinquent, the provider's 
interim rate shall be reduced by 2096 the first month and 
an additional 2096 [ of the original interim rate ] for each 
[ subsequent ] month the report has not been submitted. 
DMAS shall notify the provider of the schedule of 
reductions which shall start on the first day of the 
following month. For example, for a September 30 fiscal 
year end, notification will be mailed in early January 
stating that payments will be reduced starting with the 
first payment in February. 

C. After the overdue cost report is received, desk 
reviewed, and a new prospective rate established, the 
amounts withheld shall be computed and paid. If the 
provider fails to submit a complete cost report wzthin 180 
days after the fiscal year end, a penalty in the amount of 
1096 of the balance withheld shall be forfeited to DMAS. 

§ 2.21. Reporting form. 

All cost reports shall be submitted on uniform reporting 
forms provided by the DMAS, or by Medicare if 
applicable. Such cost reports, subsequent to the initial 
cost report period, shall cover a 12-month penod Any 
exceptions must be approved by the DMAS. 

§ 2.22. Accounting method. 

The accrual method of accounting and cost reporting is 
mandated for all providers. 

§ 2.23. Cost report extensions. 

A. Extension for submission of a cost report may be 
granted if the provider can document extraordinary 
circumstances beyond its control. 

B. Extraordinary circumstances do not include: 

1. Absence or changes of chief finance officer, 
controller or bookkeeper; 

2. Financial statements not completed; 

3. Office or building renovations; 

4. Home office cost report not completed; 
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5. Change of stock ownership; 

6. Change of intermediary; 

7. Conversion to computer; or 

8. Use of reimbursement specialist. 

§ 2.24. Fiscal year changes. 

All fiscal year end changes must be approved 90 days 
prior to the beginning of a new fiscal year. 

Article 6. 
Prospective Rates. 

§ 2.25. Time frames. 

A. A prospective rate shall be determined by DMAS 
within 90 days of the receipt of a complete cost report. 
(See § 2.20 AJ Rate adjustments shall be made retroactive 
to the first day of the provider's new cost reporting year. 
Where a field audit is necessary to set a prospective rate, 
the DMAS shall have an additional 90 days to determine 
any appropriate adjustments to the prospective rate as a 
result of such field audit. This time period shall be 
extended if delays are attributed to the provider. 

B. Subsequent to establishing the prospective rate 
DMAS shall conclude the desk audit of a providers' cost 
report and determine if further field audit activity is 
necessary. The DMAS will seek repayment or make 
retroactive settlements when audit adjustments are made 
to costs claimed for reimbursement. 

Article 7. 
Retrospective rates. 

§ 2.26. The retrospective method of reimbursement shall 
be used for Mental Health/Mental Retardation facilities. 

§ 2.27. (reserved) 

Article 8. 
Record Retention. 

§ 2.28. Time frames. 

A. All of the NF's accounting and related records, 
including the general ledger, books of original entry, and 
statistical data must be maintained for a minimum of five 
years, or until at/ affected cost reports are finat settled. 

B. Certain information must be maintained for the 
duration of the provider's participation in the DMAS and 
until such time as all cost reports are settled. Examples 
of such information are set forth in § 2.29. 

§ 2.29. Types of records to be maintained. 

Information which must be maintained for the duration 

of the provider's participation in the DMAS includes, but 
is not limited to: 

I. Real a.nd tangible property records, including leases 
and the underlying cost of ownership; 

2. Itemized depreciation schedules; 

3. Mortgage documents, loan agreements, and 
amortization schedules; 

4. Copies of at/ cost reports filed with the DMAS 
together with supporting financial statements. 

§ 2.30. Record availability. 

The records must be available for audits by DMAS 
staff. Where such records are not available, costs shall be 
disallowed. 

Article 9. 
Audits. 

§ 2.31. Audit overview. 

Desk audits shall be performed to verify the 
completeness and accuracy of the cost report, and 
reasonableness of costs claimed for reimbursement. Field 
audits, as determined necessary by the DMAS, shall be 
performed on the records of each participating provider to 
determine that costs included for reimbursment were 
accurately determined and reasonable, and do not exceed 
the ceilings or other reimbursement limitations established 
by the DMAS. 

§ 2.32. Scope of audit. 

The scope of the audit includes, but shall not be limited 
to: trial balance verification, analysis of fixed assets, 
indebtedness, selected revenues, leases and the underlying 
cost of ownership, rentals and other contractual 
obligations, and costs to related organizations. The audit 
scope may also include various other analyses and studies 
relating to issues and questions unique to the NF and 
identified by the DMAS. Census and related statistics, 
patient trust funds, and billing procedures are also subject 
to audit. 

§ 2.33. Field audit requirements. 

Field audits shall be required as follows: 

I. For the first cost report on all new NF's. 

2. For the first cost report in which costs for bed 
additions or other expansions are included. 

3. When a NF is sold, purchased, or leased. 

4. As determined by DMAS desk audit. 
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§ 2.34. Provider notification. 

The provider shall be notified [ in writing 1 of all 
adjustments to be made to a cost report [ resulting from 
desk or field audit 1 with stated reasons and references to 
the appropriate [ principles of reimbursement or other 
appropriate 1 regulatory cites. 

§ 2.35. [ Field audit 1 exit conference. 

A. The provider shaU be offered an exit conference to 
be executed within 15 days foUowing completion of the 
on-site audit activities, unless other time frames are 
mutually agreed to by the DMAS and provider. Where 
two or more providers are port of a chain organization or 
under common ownership, DMAS shall have up to 90 
days after completion of aU related on-site audit activities 
to offer an exit conference for all such NFs. [ The exit 
conference shaU be conducted at the site of the audit or 
at a location mutually agreeable to the DMAS and the 
provider. 1 

B. The purpose of the exit conference shall be to enable 
the [ DMAS 1 auditor to [ discuss such matters as the 
auditor deems necessary, to 1 review the [ proposed field 
audit 1 adjustments, [ and 1 to present supportive 
references [ , lHIIi 16 a/lew . 1 The provider [ will be given 
1 an opportunity [ during the exit conference 1 to present 
[ additional 1 documentation [ 11161 _, effeel and 
agreement or disagreement with 1 the audit adjustments. 

c. [ File fN61W/eT fJhtl/1 lie FeifNeSietJ 16 eigR lNf tHGit 
86R/enmee /8mlllta# aeknBtP!etiges Ike Feflie.w 6/ fW6/J98tHl 
lldjNst!lfelfts. Rle fWB•'itle? f.Jhal/ IH.we fiR BfJfJFJFIWiity e1 
6iMJk fHHI 86Rje.-ret~ee 16 fJNJIJ8III stltli#i61Hl.' tiaeNI'ReRIIIIieR, 
fHHi apeement tw tlisagreemeRI wilk Ike liltljustmeRts. ] 
All remaining adjustments, including those for which 
additional documentation is insufficient or not accepted by 
the DMAS, shall be applied to the applicable cost report(s) 
regardless of the provider's approval or disapproval. 

D. [ File 6!6# eBR,WeRee fJhtl/1 lie etHHi!leletJ tilt the fJile 
ef #ie 6Nt1i1 6F fll e !sealiBR MfiiJIQ/1~ sglefHliJle 16 BMa4S 
lHIIi f"'VJIWifN'. The provider shall sign an exit conference 
form that acknowledges the review of proposed 
adjustments. 

E. After the exit conference the DMAS shall perform a 
review of all remaining field audit adjustments. Within a 
reasonable time and after all documents have been 
submitted by the provider, the DMAS shall transmit in 
writing to the provider a final field audit adjustment 
report (FAAR), which will include all remaining 
adjustments not resolved during the exit conference. The 
provider shall have 15 days from the date of the letter 
which transmits the F AAR, to submit any additional 
documentation which may affect adjustments in the 
FAAR.1 

§ 2.36. Audit delay. 
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In the event the provider delays or refuses to permit an 
audit to occur or to continue or otherwise interferes with 
the audit process, payments to the provider shall be 
reduced as stated in § 2.20 B. 

§ 2.37. Field audit time frames. 

A. If a field audit is necessary after receipt of a 
complete cost report, such audit shall be initiated within 
three years following the date of the last notification of 
program reimbursement and [ the on site activities, 
including exit conferences, shall be 1 concluded within 180 
days from the date the field audit begins. [ (l<meludetl is 
ilfteFpl'eleti 16 - eefflp/e#oll ef the 6fl-fJile 6Uii# 
eelit'ities tfflfi em oonfe:·wlee. ] Where audits are 
performed on cost reports for multiple years or providers, 
the time frames shall be reasonably extended for the 
benefit of the DMAS [ and subject to the provisions of § 
2.351. 

B. Documented delays on the part of the provider will 
automatically extend the above time frames to the extent 
of the time delayed. 

[ C. 1 Extensions of the time frames shall be granted to 
the department for good cause shown. 

[ D. Disputes relating to the timeliness established in §§ 
2.35 and 2.37, or to the grant of extensions to the DMAS, 
shall be resolved by application to the Director of the 
DMAS or his designee. 1 

PART Ill. 
APPEALS. 

§ 3.1. General. 

A. NF's have the right to appeal the DMAS's 
interpretation and application of state and federal 
Medicaid and applicable Medicare principles of 
reimbursement in accordance with the Administrative 
Process Act, § lHJ.J4.1 et seq. and § 32.1·325.1 of the 
Code of Virginia. 
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B. Nonappealable issues. 

1. The use of state and federal Medicaid and 
applicable Medicare principles of reimbursement. 

2. The organization of participating NF's into peer 
groups according to location as a proxy for cost 
variation across facilities with simz1ar operating 
characteristics. The use of individual ceilings as a 
proxy for determining efficient operation Within each 
peer group. 

3. Calculation of the initial peer group ceilings using 
the most recent cost settled data available to DMAS 
that reflects NF operating costs inflated to [ r:Jel6lJer 
-l September 30 1 , 1990. 
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4. The use of the moving average of the Skilled 
Nursing Facility market basket of routine service 
costs, as developed by Data Resources, Incorporated, 
adjusted for Virginia, as the prospective escalator. 

5. The establishment of separate ceilings for direct 
operating costs and indirect operating costs. 

6. The use of Service Intensity Indexes to identify the 
resource needs of given NFs patient mix relative to 
the needs present in other NFs. 

7. The development of Service Intensity Indexes bosed 
on: 

a. Determination of resource indexes for each 
patient class that measures relative resource cost. 

b. Determination of each NF's average relative 
resource cost index across all patients. 

c. Standardizing the average relative resource cost 
indexes of each NF across all NF's. 

8. The use of the DMAS Long Term Care Information 
System (LTC IS), [ BMAS 95 ] assessment form [ 
(cu"ently DMAS-95) ] , Virginia Center on Aging 
Study, the State of Maryland Time and Motion Study 
of the Provision of Nursing Service in Long Term 
Care Facilities, and the KPMG Peat Marwick Survey 
of Virginia long-term care NF's nursing wages to 
determine the patient class system and resource 
indexes for each patient class. 

9. The establishment of payment rates based on 
service intensity indexes. 

§ 3.2. Conditions for appeal. 

A. An appeal shall not be [ tieee{#et/ heard ] until the 
following conditions are met: 

1. Where appeals result from desk or field audit 
adjustments, the provider shall have received a 
notification of program reimbursment (NPR) in writing 
fram the DMAS. 

2. Any and all moneys due to DMAS shall be paid in 
full, unless a repayment plan has been agreed to by 
the Director of the Division of Cost Settlement and 
Audit. 

3. All first level appeal requests shall be filed in 
writing with the DMAS within 90 days following the 
receipt of a DMAS notice of program reimbursment 
that adjustments have been made to a specific cost 
report. 

§ 3.3. Appeal procedure. 

A. There shall be two levels of administrative appeal. 

B. Informal appeals shall be decided by the Director of 
the Division of Cost Settlement and Audit after an 
informal fact finding conference is held. The decision of 
the Director of Cost Settlement and Audit shall be sent in 
writing to the provider within 30 days following 
conclusion of the informal fact finding conference. 

C. If the provider disagrees with such initial decision 
the provider may, at its discretion, file a notice of appeal 
to the Director of the DMAS. Such notice shall be in 
writing and filed within 30 days of receipt of the initial 
decision. 

D. Within 30 days of the receipt of such notice of 
appeal, the director shall appoint a hearing officer to 
conduct the proceedings, to review the issues and the 
evidence presented, and to make a written 
recommendation. 

E. The director shall notify the provider of his final 
decision within 45 days of receipt of the appointed 
hearing officer's written recommendation, or after the 
parties have filed exceptions to the recommendations, 
whichever is later. 

F. The director's final written decision shall conclude 
the provider's administrative appeal. 

§ 3.4. Formal hearing procedures. 

Formal hearing procedures, as developed by DMAS, 
shall control the conduct of the formal administrative 
proceedings. 

§ 3.5. Appeals time frames. 

Appeal time frames noted throughout this section may 
be extended for the following reasons; 

A. The provider submits a written request prior to the 
due date requesting an extension for good cause and the 
DMAS approves the extension. 

B. Delays on the part of the NF documented by the 
DMAS shall automatically extend DMAS's time frame to 
the extent of the time delayed. 

C. Extensions of time frames shall be granted to the 
DMAS for good cause shown. 

D. When appeals for multiple years are submitted by a 
· NF or a chain organization or common owners are 

coordinating appeals for more than one NF, the time 
frames shall be reasonably extended for the benefit of the 
DMAS. 

[ E. Disputes relating to the time lines established in § 
3.3 B or to the grant of extensions to the DMAS shall be 
resolved by application to the Director of the DMAS or 
his designee. ] 
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PART IV. 
INDIVIDUAL EXPENSE liMITATION. 

In addition to operating costs being subject to peer 
group ceilings, costs are further subject to maximum 
limitations as defined in VR 460-03-4.I943, Cost 
Reimbursement Limitations. 

PART V. 
COST REPORT PREPARATION INSTRUCTIONS. 

Instructions for preparing NF cost reports will be 
provided by the DMAS. 

PART VI. 
STOCK TRANSACTIONS. 

§ 6.I. Stock acquisition. 

The acquisition of the capital stock of a provider does 
not constitute a basis for revaluation of the provider's 
assets. [ """"" iRie."661 eJtpetffK! ilteNIW!fi 116 a '6811# ef Any 
cost associated with ] such an acquisition shall not be an 
allowable cost [ , fJiltee il is 1161 ilteNIW!fi oo a letHi fRIHie 
/9F a pU."f1686 Feleted 16 patieRI etNe ] • The provider 
selling its stock continues as a provider after the sale, 
and the purchaser is only a stockholder of the provider. 

§ 6.2. Merger of unrelated parties. 

A. In the case of a merger which combines two or 
more unrelated corporations under the regulations of the 
Code of Virginia, there will be only one surviving 
corporation. If the surviving corporation, which will own 
the assets and liabilities of the merged corporation, is not 
a provider, a Certificate of Public Need, if applicable, 
must be issued to the surviving corporation. 

B. The nonsurviving corporation shall be subject to the 
policies applicable to terminated providers, including those 
relating to gain or loss on sales of NFs. 

§ 6.3. Merger of related parties. 

The statutory merger of two or more related parties or 
the consolidation of two or more related providers 
resulting in a new corporate entity shall be treated as a 
transaction between related parties. No revaluation shall 
be permitted for the surviving corporation. 

PART VII. 
[ (Reser.'efl) 

NURSE AIDE TRAINING AND COMPETENCY 
EVALUATION PROGRAM AND COMPETENCY 

EVALUATION PROGRAMS (NATCEPs). 

§ 7.I. The Omnibus Budget Reconciliation Act of I989 
(OBRA 89) amended § I903(a[2,(B) of the Social Security 
Act to fund actual NATCEPs costs incurred by NFs 
separately from the NF's medical assistance services 
reimbursement rates. 
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§ 7.2. NATCEPs costs. 

A. NATCEPs costs shall be as defined in VR 
46()-{)3-4.1941. 

B. To calculate the reimbursement rate, NATCEPs costs 
contained in the most recently filed cost report shall be 
converted to a per diem amount by dividing allowable 
NATCEPs costs by the actual number of NF's patient 
days. 

C. The NATCEPs interim reimbursement rate 
determined in § 7.2 B shall be added to the prospective 
operating cost and plant cost components or charges, 
whichever is lower, to determine the NF's prospective 
rate. The NATCEPs interim reimbursement rate shall not 
be adjusted for inflation. 

D. Reimbursement of NF costs for training and 
competency evaluation of nurse aides must take into 
account the NF's use of-trained nurse aides in caring for 
Medicaid, Medicare and private pay patients. Medicaid 
shall not be charged for that portion of NATCEPs costs 
which are properly charged to Medicare or private pay 
services. The final retrospective reimbursement for 
NATCEPs costs shaU be the reimbursement rate as 
calculated from the most recently filed cost report by the 
methodology in § 7.2 B times the Medicaid patient days 
from the DMAS MMR-240. 

E. Disallowance of nonreimbursable NATCEPs costs 
shall be reflected in the year in which the 
nonreimbursable costs were claimed. 

F. Payments to providers for allowable NATCEPs costs 
shall not be considered in the comparison of the lower 
allowable reimbursement or charges for covered services, 
as outlined in § 2.14 A. ] 

PART VIII. 
(Reserved) 

PART IX. 
USE OF MMR-240. 

All providers must use the data from computer printout 
MMR-240 based upon a 6o-day accrual period. 

PART X. 
COMMINGLED INVESTMENT INCOME. 

DMAS shall treat funds commingled for investment 
purposes in accordance with PRM-I5, § 202.6. 

PART XI. 
PROVIDER NOTIFICATION. 

DMAS shall notify providers of State Plan changes 
affecting reimbursement 30 days prior to the enactment of 
such changes. 
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PART XII. 
START-UP COSTS AND ORGANIZATIONAL COSTS. 

§ 12.1. Start-up costs. 

A. In the period of developing a provider's ability to 
furnish patient care services, certain costs are incu"ed. 
The costs incurred during this time of preparation are 
referred to as start-up costs. Since these costs are related 
to patient care services rendered after the time of 
preparation, they shall be capitalized as deferred charges 
and amortized over a 6(}-month time frame. 

B. Start-up costs may include, but are not limited to, 
administrative and nursing salaries; heat, gas, and 
electricity; taxes, insurance; employee training costs,· 
repairs and maintenance; housekeeping; and any other 
allowable costs incident to the start-up period. However, 
any costs that are properly identifiable as operating costs 
must be appropriately classified as such and excluded 
from start-up costs. 

C. Start-up costs that are incurred immediately before a 
provider enters the Program and that are determined by [ 
BMM the provider, subject to the DMAS approval, ] to 
be immaterial need not be capitalized but rather may be 
charged to operations in the first cost reporting period. 

D. Where a provider incurs start-up costs while in the 
Program and these costs are determined [ by the provider, 
subject to the DMAS approval, ] to be immaterial [ by -Ike 
BMM ] , these costs [ need shall ] not be capitalized but 
shall be charged to operations in the periods incurred. 

§ 12.2. Applicability. 

A. Start-up cost time frames. 

1. Start-up costs are incurred from the time 
preparation begins on a newly constructed or 
purchased building, wing, floor, unit, or expansion 
thereof to the time the first patient (whether Medicaid 
or non-Medicaid) is admitted for treatment, or where 
the start-up costs apply only to nonrevenue producing 
patient care functions or nonallowable functions, to 
the time the areas are used for their intended 
purposes. 

2. If a provider intends to prepare aU portions of its 
entire facility at the same time, start-up costs for all 
portions of the facility shall be accumuiated in a 
single deferred charge account and shall be amortized 
when the first patient is admitted for treatment. 

3. If a provider intends to prepare portions of its 
facility on a piecemeal basis (i.e., preparation of a 
floor or wing of a provider's facility is delayed), 
start-up costs shall be capitalized and amortized 
separately for the portion or portions of the provider's 
facility prepared during di/ferent time periods. 

4. Moreover, if a provider expands its NF by 
constructing or purchasing additional buildings or 
wings, start-up costs shall be capitalized and 
amortized separately for these areas. 

B. DepreciatiOn time frames. 

1. Costs of the provider's facility and building 
equipment shall be depreciated using the straight line 
method over the lives of these assets starting with 
the month the first patient is admitted for treatment. 

2. Where portions of the provider's NF are prepared 
for patient care services after the initial start-up 
period, those asset costs applicable to each portion 
shall be depreciated over the remaining lives of the 
applicable assets. If the portion of the NF is a 
nonrevenue-producing patient care area or 
nonallowable area, depreciation shall begin when the 
area is opened for its intended purpose. Costs of 
major movable equipment, however, shall be 
depreciated over the useful life of each item starting 
with the month the item is placed into operation. 

§ 12.3. Organizational costs. 

A. Organizational costs are those costs directly incident 
to the creation of a corporation or other form of business. 
These costs are an intangible asset in that they represent 
expenditures for rights and privileges which have a value 
to the enterprise. The services inherent ln organizational 
costs extend over more than one accounting period and 
thus a/feet the costs of future periods of operations. 

B. Allowable organizational costs shall include, but not 
be limited to, legal fees incurred in establishing the 
corporation or other organization (such as drafting the 
corporate charter and ·by-laws, legal agreements, minutes 
of organizational meeting, terms of original stock 
certificates), necessary accounting fees, expenses of 
temporary directors and organizational meetings of 
directors and stockholders and fees paid to states for 
incorporation. 

C. The following types of costs shall not be considered 
allowable organizational costs: costs relating to the 
issuance and sale of shares of capital stock or other 
securities, such as underwriters fees and commiSsions, 
accountant's or lawyer's fees, cost of qualifying the issues 
with the appropriate state or federal authorities, stamp 
taxes, etc. 

D. Allowable organization costs shall generally be 
capitalized by the organization. However, if DMAS 
concludes that these costs are not material when 
compared to total allowable costs, they may be included 
in allowable indirect operating costs for the initial cost 
reporting period. in all other circumstances, allowable 
organization costs shall be amortized ratably over a 
period of 60 months starting with the month the first 
patient is admitted for treatment. 
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PART XIII. 
DMAS AUTHORIZATION. 

§ I3.I Access to records. 

A. DMAS shall be authorized to request and review, 
either through a desk or field audit, all information 
related to the provider's cost report that is necessary to 
ascertain the propriety and allocation of costs (in 
accordance with Medicare and Medicaid rules, regulations, 
and limitations) to patient care and nonpotient care 
activities. 

B. Examples of such information shall include, but not 
be limited to, all accounting records, mortgages, deeds, 
contracts, meeting minutes, salary schedules, home office 
services, cost reports, and financial statements. 

C. This access also applies to related organizations as 
defined in§ 2.IO who provide assets and other goods and 
services to the provider. 

PART XIV. 
HOME OFFICE COSTS. 

§ 14.1. General. 

Home office costs shall be allowable to the extent they 
are reasonable, relate to patient care, and provide cost 
savings to the provider. 

§ 14.2. Purchases. 

Provider purchases from related organizations, whether 
for services, or supplies, shall be limited to the lower of 
the related organizations actual cost or the price of 
comparable purchases made elsewhere. 

§ 14.3. Allocation of home office costs. 

Home office costs shall be allocated in accordance with 
§ 2150.3, PRM-I5. 

§ 14.4. Nonrelated management services. 

Home office costs associated with providing 
management services to nonrelated entities shall not be 
recognized as allowable reimburseable cost. 

§ 14.5. Allowable and nonallowable home office costs. 

Allowable and nonallowable home office costs shall be 
recognized in accordance with§ 2I50.2, PRM-15. 

§ 14.6. Equity capital. 

Item 398 D of the 1987 Appropriation Act (as amended), 
effective April 8, I987, eliminated reimbursement of return 
on equity capital to proprietary providers for periods or 
portions thereof on or after July I, I987. 
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PART XV. 
REFUND OF OVERPAYMENTS. 

§ 15.1. Lump sum payment. 

When the provider files a cost report indicating that an 
overpayment has occu"ed, full refund shall be remitted 
with the cost report. In cases where DMAS discovers an 
overpayment during desk audit, field audit, or final 
settlement, DMAS shall promptly send the first demand 
letter requesting a lump sum refund. Recovery shall be 
undertaken even though the provider disputes in whole or 
in part DMAS' determination of the overpayment. 

§ 15.2. Offset. 

If the provider has been overpaid for a particular fiscal 
year and has been underpaid for another fiscal year, the 
underpayment shall be offset against the overpayment. So 
long as the provider has an overpayment balance, any 
underpayments discovered by subsequent review or audit 
shall be used to reduce the balance of the overpayment. 

§ 15.3. Payment schedule. 

A. If the provider cannot refund the total amount of 
the overpayment (i) at the time it files a cost report 
indicating that an overpayment has occu"ed, the provider 
shall request in writing an extended repayment schedule 
at the time of filing, or (ii) within 30 days after receiving 
the DMAS demand letter, the provider shall promptly 
request in writing an extended repayment schedule. 

B. DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment or, if 
a provider demonstrates that repayment within a 
12-month period would create severe financial hardship, 
the Director of DMAS may approve a repayment schedule 
of up to 36 months. 

C. A provider shall have no more than one extended 
repayment schedule in place at one time. If subsequent 
audits identify additional overpayment, the full amount 
shall be repaid within 30 days unless the provider submits 
further documentation supporting a modification to the 
existing extended repayment schedule to include the 
additional amounts. 

D. If, during the time an extended repayment schedule 
is in effect, the provider ceases to be a participating 
provider or fails to file a cost report in a timely manner, 
the outstanding balance shall become immediately due 
and payable. 

E. When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall be 
recovered from interim payments to the provider or by 
lump sum payments. 

§ 15.4. Extension request documentation. 
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In the written request for an extended repayment 
schedule, the provider shall document the need for an 
extended (beyond 30 days) repayment and submit a 
written proposal scheduling the dates and amounts of 
repayments. If DMAS approves the schedule, DMAS shall 
send the provider written notification of the approved 
repayment schedule, which shall be effective retroactive to 
the date the provider submitted the proposal. 

§ 15.5. Interest charge on extended repayment. 

A. Once an initial determination of overpayment has 
been made, DMAS shall undertake full recovery of such 
overpayment whether or not the provider disputes, in 
whole or in part, the initial determination of 
overpayment. if an appeal follows, interest shall be 
waived during the period of administrative appeal of an 
initial determination of overpayment. 

B. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of the 
Code of Virginia from the date the director's 
determination becomes final. 

C. The director's determination shall be deemed to be 
final on (i) the due date of any cost report filed by the 
provider indicating that an overpayment has occu"ed, or 
(ii) the issue date of any notice of overpayment, issued by 
DMAS, if the provider does not file an appeal, or (iii) the 
issue date of any administrative decision issued by DMAS 
after an informal fact finding conference, if the provider 
does not file an appeal, or (iv) the issue date of any 
administrative decision signed by the director, regardless 
of whether a iudicial appeal follows. In any event, interest 
shall be waived if the overpayment is completely 
liquidated within 30 days of the date of the final 
determination. In cases in which a determination of 
overpayment has been iudicially reversed, the provider 
shall be reimbursed that portion of the payment to which 
it is entitled, plus any applicable interest which the 
provider paid to DMAS. 

PART XVI. 
REVALUATION OF ASSETS. 

§ 16.1. Change of ownership. 

A. Under the Consolidated Omnibus Budget 
Reconciliation Act of 1985, Public Law 99-272, [ 6ffli 
e{feetil'e eete/Jer .J; -IB86; ] reimbursement for capital 
upon the change of ownership of a NF is restricted to the 
lesser of [ , Refjuilii#en eest ef Ike fN'el'iGNB ewReF 
ine:=eeseti By ene kslf the {Jeo"V!elftege ine."'etlse in the 
Betige Gsflf/H'fletifHI ~ feF NFs applied ill Ike 
sggFegele te NJZs #Hit keve elumgetl slJ'neJwhi'p 6F 

81le h6/f the peFeenklge ine."'e6se in the GPI; whiekever is 
l9wer; 6F Ike pNI'Bkose f9Fiee, : 

1. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership), in the Dodge 

Construction Cost Index applied in the aggregate with 
respect to those facilities that have undergone a 
change of ownership during the fiscal year, or 

2. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership) in the Consumer Price 
Index for All Urban Consumers (CPI-U) applied in the 
aggregate with respect to those facilities that have 
undergone a change of ownership during the fiscal 
year. 

B. To comply with the provisions of COBRA 1985, 
effective October 1, 1986, the DMAS shall separately apply 
the following computations to the capital assets of each 
facility which has undergone a change of ownership: 

I. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership), in the Dodge 
Construction Cost Index, or 

2. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership) in the Consumer Price 
Index for All Urban Consumers (CPI-U). ] 

[ & C. ] Change of ownership is deemed to have 
occu"ed only when there has been a bona fide sale of 
assets of a NF (See § 2.5 B 3 for the definition of "bona 
fide" sale). 

[ D. Reimbursement for capital assets which have been 
revalued when a facility has undergone a change of 
ownership shall he limited to the lesser of: 

1. The amounts computed in subsection B above; 

2. Appraised replacement cost value,' or 

3. Purchase price. ] 

VR 460-03-4.1941. Uniform Expense Classification. 

§ 1. Foreword. 

The attached is the classification of expenses applicable 
to the Nursing Facility Payment System. 

Allowable expenses shall meet all of the following 
requirements; necessity~ reasonablness, nonduplication, 
related to patient care, not exceeding the limits or 
ceilings established in the Payment System and meet 
applicable Medicare principles of reimbursement. 

§ 2. Direct patient care operating costs. 

A. Nursing service expenses. 

1. Salary-Nursing Administration. Gross salary 
(includes sick pay, holiday pay, vacation pay, staff 
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development pay [ and overtime pay ] ) of all [ 
rogisteretl licensed ] nurses in supervisory positions [ 
defined as follows (Director of Nursing, Assistant 
Director of Nursing, nursing unit supervisors and 
patient care coordinators) ] . 

2. Salaries - RNs. Gross salary of registered nurses. 

3. Salaries - LPNs. Gross salary of licensed practical 
nurses. 

4. Salaries - Nurse Aides. Gross salary of certified 
nurse aides. 

5. Nursing Employee Benefits. ·Benefits related to 
registered nurses, licensed practical nurses [ end , ] 
certified nurse aides [ and nursing administration 
personnel as defined in subdivision A I of this section 
] . See § 3 B for description of employee benefits. 

6. Contract Nursing Services. Cost of registered 
nurses, licensed practical nurses and certified nurse 
aides on a contract basis. 

[ 7, Ffflinir<g. £6616 ef $-'WiNing IJtJ.Y6eietetl with 
."e(jfooi.-etl eeffl/ieaH<m f6F Fegisteretl IINI'illiS; tieensetl 
praetieet """""" end ee.-#fietl fflH'fJ(! tHtielr. ] 

[ & 7. ] Supplies. Cost of supplies, including nursing 
and charting forms, medication and treatment records, 
physician order forms. 

[ lh 8. ] Professional Fees. Medical director [ fees ] 
and pharmacy consultant fees. 

B. Minor medical and surgical supplies. 

[ I. Salaries - Medical Supply. Gross salary of 
personnel responsible for procurement, inventory and 
distribution of minor medical and surgical supplies. 

2. Medical Supply Employee Benefits. Benefits related 
to medical supply personnel. See § 3 B for description 
of employee benefits. ] 

[ +, 3. ] Supplies. Cost of items for which a separate 
identifiable charge is not customarily made, including 
but not limited to, colostomy bags; dressings; chux; 
rubbing alcohol,· syringes; patient gowns; basins; bed 
pans; ice~bags and canes, crutches, walkers, 
wheelchairs, traction equipment and other durable 
medical equipment for multi-patient use. 

[ J. 4. ] Oxygen. Cost of oxygen for which a separate 
charge is not customarily made. 

[ 5. Nutrient/Tube Feedings. Cost of nutrients for tube 
feedings. ] 

C. Ancillary service cost. 
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Allowable anCl1lary service costs represents gross salary 
and related employee benefits of those employees engaged 
in covered ancillary services to Medicaid recipients, cost 
of all supplies used by the respective ancillary service 
departments, cost of ancillary services performed on a 
contract basis by other than employees and all other costs 
allocated to the ancillary service cost centers in 
accordance with Medicare principles of reimbursement. 
Fallowing is a listing of all covered ancillary services: 

I. Radiology 

2. Laboratory 

3. Inhalation Therapy 

4. Physical Therapy 

5. Occupational Therapy 

6. Speech Therapy 

7. EKG 

8. EEG 

9. Medical Supplies Charged to Patient 

§ 3. Indirect patient [ care ] operating costs. 

A. Administrative and general. 

1. Administrator/Owner Assistant Administrator. 
Compensation of individuals responsible for 
administering the operations of the nursing facility. 
(See § 2.11 of VR 460{}3-4.I940:I, Nursing Home 
Payment System, and VR 460-03-4.I943, Cost 
Reimbursement Limitations, for lz'mitations). 

2. Other Administrative and Fiscal Services. Gross 
salaries of all personnel ih administrative, personnel, 
fiscal, billing and admitting, communications and 
purchasing departments. 

3. Management Fees. Cost of fees for providing 
necessary management services related to nursing 
facility operations. (See VR 460{}3-4.I943, Cost 
Rez'mbursement Limitations, for limitations). 

4. Professional Fees - Accounting. Fees paid to 
independent outside auditors and accountants. 

5. Professional Fees - Legal. Fees paid to attorneys 
(See VR 460-03-4.I943, Cost Reimbursement 
Limitations, for limitations). 

6. Professional Fees - Other. Fees, other than 
accounting or legal, for professional services related to 
nursing facility patient care. 

7. Director's Fees. Fees paid for attendance at 
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scheduled meetings which serve as reimbursement for 
time, travel, and services provided. (See VR 
460-{)3-4.1943, Cost Reimbursement Limitations, for 
limitations.) 

8. Membership Fees. Fees related to membership in 
health care organizations which promote objectives in 
the providers' field of health care activities (See VR 
4/J[}-OJ-4.1943, Cost Reimbursement Limitations, for 
limitations). 

9. Advertising (Classified). Cost of advertising to 
recruit new employees and yellow page advertising. 

10. Public Relations. Cost of promotional expenses 
including brochures and other informational 
documents regarding the nursing facility. 

11. Telephone. Cost of telephone service used by 
employees of the nursing facility. 

12. Subscriptions. Cost of subscribing to newspapers, 
magazines and periodicals. 

13. Office Supplies. Cost of supplies used in 
administrative departments (e.g., pencils, papers, 
erasers, staples). 

14. Minor furniture and equipment. Cost of furniture 
and equipment which does not qualify as a capital 
asset. 

15. Printing and Postage. Cost of reproducing 
documents which are reasonable, necessary and 
related to nursing facility patient care and cost of 
postage and freight charges. 

18. Travel. Cost of travel (airfare, auto mileage, 
lodging, meals, etc. by administrator or other 
authorized personnel on official nursing facility 
business). (See VR 4/J{}-03-4.1943, Cost Reimbursement 
Limitations, for limitations). 

17. Auto. All costs of maintaining nursing facility 
vehicles, including gas, oil, tires, licenses, maintenance 
of such vehicles. 

18. License Fees. Fees for licenses, including state, 
county, and local business licenses, and VHSCRC 
filing fees. 

19. Liability Insurance. Cost of insuring the facility 
against liability claims. 

20. Interest. Other than mortgage and equipment. 

21. Amortization/Start-Up Costs. Amortization of 
allowable Start-Up Costs (See § 12.1 of the Nursing 
Home Payment System). 

22. Amortization,K)rganizational Costs. Amortization of 

allowable organization costs (see § 12.3 of the 
Nursing Home Payment System). 

B. Employee benefits. 

1. FiCA (Social Security). Cost of employer's portion 
of Social Security Tax. 

2. State Unemployment. State Unemployment 
Insurance Costs. 

3. Federal Unemployment. Federal Unemployment 
Insurance Costs. 

4. Workers' Compensation. Cost of Workers' 
Compensation Insurance. 

5. Health insurance. Cost of employer's contribution 
to employee health insurance. 

IJ. Group Life Insurance. Cost of employer's 
contribution to employee Group Life Insurance. 

7. Pension Plan. Employer's cost of providing pension 
program for employees. 

[ 8. Other employee benefits. Cost of awards and 
recognitiOn ceremonies for recognition and incentive 
programs, disability insurance, child care, and other 
commonly offered employee benefits which are 
nondiscriminatory. ) 

C. Dietary expenses. 

1. Salaries. Gross salary of kitchen personnel, 
including dietary supervisor, cooks, helpers, and 
dishwashers. 

2. Supplies. Cost of items such as soap, detergent, 
napkins, paper cups, and straws. 

3. Dishes and Utensils. Cost of knives, forks, spoons, 
plates, cups, saucers, bowls and glasses. 

4. Consultants. Fees paid to consulting dietitians. 

5. Purchased Services. Costs of dietary services 
performed on a contract basis. 

6. Food. Cost of raw food. 

7. Nutrient [ /FIIfJe Oral ) Feedings. Cost of nutrients 
in oral [ fJF Hlhe ] feedings. 

D. Housekeeping expenses. [ (See § 6.) ) 

1. Salaries. Gross salary of housekeeping personnel, 
including housekeepers, maids and janitors. 

2. Supplies. Cost of cleaners, soap, detergents, brooms 
and lavatory supplies. 
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3. Purchased Services. Cost of housekeeping services 
performed on a contract basis. 

E. Laundry expenses. 

I. Salaries. Gross salary of laundry personnel. 

2. Linen. Cost of sheets, blankets and pillows. 

3. Supplies. Cost of such items as soap, detergent, 
starch and bleach. 

4. Purchased Services. Cost of other services, 
including commercial laundry service. 

F. Maintenance and Operation of Plant. [ (See § 6.) ] 

I. Salaries. Gross salary of personnel involved in 
operating and maintaining the physical plant, 
including maintenance men or plant engineer and 
security services. 

2. Supplies. Cost of supplies used in maintaining the 
physical plant, including light bulbs, nails, lumber, 
glass. 

3. Painting. Supplies and contract services. 

4. Gardening. Supplies and contract services. 

5. Heating. Cost of heating oil, natural gas, or coal. 

6. Electricity. Self-explanatory. 

7. Water, Sewer, and trash removal. Self-explanatory. 

8. Purchased Services. Cost of maintaining the 
physical plant, fixed equipment, moveable equipment 
and furniture and fixtures on a contract basis. 

9. Repairs and Maintenance. Supplies and contract 
services involved with repairing the facility's capital 
assets. 

G. Medical records expenses. 

I. Salaries-Medica/ Records. Gross salary of licensed 
medical records personnel and other department 
personnel. 

2. Utilization Review. Fees paid to physicians 
attending utilization review committee meetings. 

3. Supplies. All supplies used in the department. 

[ 4. Purchased Services. Medical records services 
provided on a contract basis. 

H. Quality Assurance Expenses. 

I. Salaries. Gross salary of personnel providing quality 
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assessment and assurance activities. 

2. Purchased Services. Cost of quality assessment and 
assurance services provided on a contract basis. 

3. Supplies. Cost of all supplies used in the 
department or activity. ] 

[ H. I. ] Social services expenses. 

I. Salaries. Salary of personnel providing 
medically-related social services. A facility with more 
than I20 beds must employ a full-time qualified social 
worker. 

2. Purchased Services. Cost of medically-related social 
services provided on a contract basis. 

3. Supplies. Cost of all supplies used in the 
department. 

[ I. J. ] Patient activity expenses. 

I. Salaries. Gross salary of personnel providing 
recreational programs to patients, such as arts and 
crafts, church services and other social activities 

2. Supplies. Cost of items used in the activities 
program (i.e., games, art and craft supplies and 
puzzles). 

3. Purchased Service. Cost of services provided on a 
contract basis. 

[ oh K. ] Educational activities expenses. 

1. Salaries. Gross salaries of training personnel. 

2. Supplies. Cost of all supplies used in this activity. 

3. Purchased Services. Cost of training programs 
provided on a contract basis. 

[ L. Other nursing administrative costs. 

I. Salaries - Other Nursing Administration. Gross 
salaries of ward clerks and nursing administration 
support staff. 

2. Subscriptions. Cost of subscribing to newspapers, 
magazines and periodicals. 

3. Office Supplies. Cost of supplies used in nursing 
administrative departments (e.g., pencils, papers, 
erasers, staples). 

4. Purchased Services. Cost of nursing administrative 
consultants, ward clerks, nursing administration 
support staff performed on a contract basis. 

5. Advertising (Classified). Cost of advertising to 
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recntit all nursing service personnel. ] 

[ If. M. ] Home Office Costs, Allowable operating costs 
incurred by a home office which are directly assigned to 
the nursing facility or pooled operating costs that are 
allocated to the nursing facility in accordance with § 14.3 
of the Nursing Home Payment System. 

§ 4, Plant costs. 

A. Interest. 

1. Building Interest. Interest paid or accrued on notes, 
mortgages and other loans, the proceeds of which 
were used to purchase the nursing facility's real 
property. (See § 2.4 of the Nursing Home Payment 
System for Limitations) 

2, Equipment Interest. Interest paid or accrued on 
notes, chattel mortgages and other loans, the proceeds 
of which were used to purchase the nursing facility's 
equipment, (See § 2.4 of the Nursing Home Payment 
System for limitations) 

B, Depreciation (See § 2.12 of the Nursing Home 
Payment System), 

/, Building Depreciation. Depreciation on the nursing 
facility's building. 

2. Building Improvement Depreciation. Depreciation 
on major additions or improvements to the nursing 
facility (i.e,, new laundry or dining room), 

J, Land Improvement Depreciation. Depreciation of 
improvements made to the land occupied by the 
facility (i.e., paving, landscaping), 

4. Fixed and movable equipment depreciation. 
Depreciation on capital equipment depreciation assets 
classified as fixed and moveable equipment in 
compliance with American Hospital Association 
Guidelines. 

5, Leasehold Improvement Depreciation, Depreciation 
on major additions or improvements to building or 
plant where the facility is leased and the costs are 
incurred by the lessee (tenant). 

6. Automobile Depreciation. Depreciation of those 
vehicles utilized solely for facility/patient services. 

C. Lease/Rental. 

1. Building Rental. Rental amounts paid by the 
provider on all rented or leased real property (land 
and building). 

2. Equipment Rental. Rental amounts paid by the 
provider on leased or rented furniture and equipment. 

D. Taxes, 

Property Taxes. Amount of taxes paid on the facility's 
property, plant and equipment. 

E. Insurance. 

I. Property Insurance. Cost of fire and casualty 
insurance on buUdings and equipment, 

2, Mortgage Insurance. Premiums required by the 
lending institution, if the lending institution is made a 
direct beneficiary and if premiums meet Medicare 
principles of reimbursement criteria for allowability, 

F, Amortization-Deferred Financing Costs. 

Amortization of Deferred Financing Costs (those costs 
directly incident to obtaining financing of allowable 
capital costs related to patient care services such as legal 
fees; guarantee fees; service fees; feasibility studies; loan 
points; printing and engraving costs; rating agency fees), 
These deferred financing costs should be capitalized and 
amortized over the life of the mortgage. 

G. Home office capital costs. 

Allowable plant costs incurred by a home office which 
are directly identified to the nursing facility or pooled 
capital costs that are allocated to the nursing facility in 
accordance with § 14.3 of the Nursing Home Payment 
System, 

§ 5, Nonallowable expenses. 

Nonallowable expenses include but are not limited to 
the following: 

1. Barber and Beautician. Direct and indirect 
operating and capital costs related to the provision of 
beauty and barber services to patients, 

2. Personal Items. Cost of personal items, such as 
cigarettes, toothpaste, and shaving cream sold to 
patients. 

3, Vending Machines. Cost of items sold to employees 
and patients including candy bars and soft drinks, 

4. Television(Felephones. Cost of television sets and 
telephones used in patient rooms, 

5. Gift Shop. Direct and indirect operating and capital 
cost related to the provision of operating a gift shop, 

6. Insurance - Officers, Cost of life insurance on 
officers, owners and key employees where the 
provider is a direct or indirect beneficiary. 

7. Income Taxes. Taxes on net income levied or 
expected to be levied by any governmental entity. 
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8. Contributions. Amounts donated to charitable or 
other organizations which have no direct effect on 
patient care. 

9. Deductions from Revenue. Accounts receivable 
written off as bad debts, charity, courtesy or from 
contractual agreements are nonal/owable expenses. 

10. Advertising. The cost of advertisements in 
magazines, newspapers, trade publications, radio, and 
television and certain home office expenses as defined 
in PRM-15. 

11. Cafeteria. Cost of meals to other than patients. 

12. Pharmacy. Cost of all prescribed legend and 
nonlegend drugs. 

13. Medical Supplies. Cost of medical supplies to 
other than patients. 

14. Plant Costs. All plant costs not available for 
nursing facility patient care related activities are 
nonreimbursable plant costs. 

[ § 6. Nurse aide training and competency evaluation 
programs and competency evaluation programs (NATCEPs) 
costs. 

A. Faciilty-based NATCEPs costs. 

1. Salary - Staff Development. Gross salary of 
personnel conducting the nurse aide training and 
competency evaluation programs. 

2. Employee Benefits. Benefits related to personnel 
conducting the nurse aide training and competency 
evaluation programs. See § 3 B for description of 
employee benefits. 

3. Contract Services. Cost of state qualified nurse aide 
instructors paid on a contract basis. 

4. Supplies. Cost of supplies used in conducting 
NATCEPs (e.g., . pencils, papers, erasers, staples, 
textbooks and other required course materials). 

5. License Fees. Cost of nurse aide registry 
application fees and competency evaluation testing 
fees paid by the NFs in behalf of the certified nurse 
aides. 

6. Housekeeping Expenses. Housekeeping expense as 
defined in § 3 D for NFs which dedicate space in the 
facility to NATCEPs activities 100!16. Housekeeping 
expenses shall be allocated to the NATCEPs 
operations in accordance with Medicare Principles of 
Reimbursement. 

7. Maintenance and Operation of Plant. Maintenance 
and operation of plant as defined in § 3 F for NFs 

Vol. 6, Issue 24 

3941 

Final Regulations 

which dedicate space in the facility to NATCEPs 
activities 100!16. Maintenance and operation of plant 
expense shall be allocated to the NATCEPs operations 
in accordance with Medicare Principles of 
Reimbursement. 

8. Other Direct Expenses. Any other direct costs 
associated with the operation of the NATCEPs. There 
shall be no allocation of indirect patient care 
operating costs as defined in § 3, except housekeeping 
and maintenance and operation of plant expenses. 

B. Nonfacility-based NATCEPs costs. 

1. Contract Services. Cost of training and competency 
evaluation of nurse aides paid to an outside 
state-approved nurse aide education program. 

2. Supplies. Cost of supplies of textbooks and other 
required course materials provided during the nurse 
aide education programs by the NF. 

3. License Fees. Cost of nurse aide registry 
application fees and competency evaluation testing fee 
paid by the NF on behalf of the certified nurse aides. 

4. Travel. Cost for transportation provided to the 
nurse aides to the training or competency evaluation 
testing site. I 

VR 460-03-4.1942. Leasing of Facilities. 

§ 1. Determination of allowable lease costs. 

A. [ Reim/Jurse>11eRt 9/ le6se eests 6hell IJe liffliteli 16 
Ike lesseF 9/ Ike eeiNel le6se peymeRts 9F Ike BMAS 
ellsuw/Jle eesl ef ewne."skip. Rle eemputsti9R ef Ike 
sllBuwi:J.'e Ieese ~Jif.161'l"S6 tJke/1 ee 6NIJjeet 1o BMAS tHttJ#.; 
Fife lesseF 9/ eeiNel le6se ""'meRts 9F Ike BMAS 
tltfeu'61Jle eest 6f ewne."'lhip 8Bmputeti f9F eeeh fiseel }'e9F 

f9F " f'!'B>'ideF 6hell IJe used 16 lim# J'eimbur8emeRt f9F 
tht# eest .-epeF#Rg peRetf. The provisions of this 
regulation shall apply to all lease agreements, including 
sales and leaseback agreements and lease purchase 
agreements, and including whether or not such 
agreements are between parties which are related (as 
defined in § 2.10 of the Nursing Home Payment System 
(NHPS)). I 

B. [ Fife f'."6>'isiBRS "' #lie rogu{tltifJR 6hell tl{JI1lj; 16 till 
lee6e agFeements, inetJJriing Stlles fmri letlSeheek 
eg.-ts fmri le6se pu.-ektlSe eg."'efRents, NRless tHiek 
tlf'e ietl8es tlf'e betwee11 FeltlterJ [9tlf'#e& If " FeltlterJ {JtlFty 
•fflh'alienskip ~ the fA"'8l'iekms ef § -kJ.lJ sf the NH:=sirtg 
Heme P<l}'R'IeRt ~ will ~ Reimbursement of lease 
costs pursuant to a lease between parties which are not 
related shall be limited to the DMAS allowable cost of 
ownership as determined in subsection E of this section. 
Reimbursement of/ease costs pursuant to a lease between 
parties which are related (as defined in § 2.10 of VR 
460.()3-4.1940:1, Nursing Home Payment System) shall be 
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limited to the DMAS allowable cost of ownership. 
Whether the lease is between parties which are or are not 
related, the computation of the allowable annual lease 
expense shall be subject to DMAS audit. ] 

C. The DMAS allowable cost of ownership shall be 
determined by the historical cost of the facility to the 
owner of record at the date the lease becomes effective. 
When a lease agreement is in effect, whether during the 
original term or a subsequent renewal, no increase in the 
reimbursement shall be allowed as a result of a 
subsequent sale of the facility. 

D. When a bona fide sale has taken place, the facility 
must have been held by the seller for a period of no less 
than jive years for a lease effected subsequent to the sale 
date to be compared to the buyer's cost of ownership. 
Where the facility has been held for less than 5 years, the 
allowable lease cost shall be computed using the seller's 
historical cost. 

[ E. Reimbursement of lease costs pursuant to a lease 
between parties which are not related (as defined in § 
2.10 of VR 46(J.(}3-4.1940:1, Nursing Home Payment 
System) shall be limited to the DMAS allowable cost of 
ownership. The following reimbursement principles shall 
apply to /eases, other than those covered in § 2.10 of VR 
46(J.(}3-4.1940:1 and § 4 of VR 46(J.(}3-4.1942, entered into 
on or after October 1, 1990: 

1. An "Allowable Cost of Ownership" schedule shall 
be created for the lease period to compare the total 
lease expense to the allowable cost of ownership. 

2. if the /ease cost for any cost reporting period is 
below the cost of ownership for that period, no 
adjustment shall be made to the lease cost, and a 
"carryover credit" to the extent of the amount 
allowable for that period under the "Allowable Cost of 
Ownership" schedule shall be created but not paid. 

3. if the lease cost for a future cost reporting period 
is greater than the "Cost of Ownership" for that 
period, the provider shall be paid this "carryover 
credit" from prior period(s), not to exceed the 
cumulative carryover credit or his actual lease cost, 
whichever is less. At no time during the term of the 
lease, which includes any renewals or extensions, 
shall DMAS reimbursement exceed the actual 
cumulative "Cost of Ownership." 

4. Once DMAS has determined the allowable cost of 
ownership, the provider shall be responsible for 
preparing a verifiable and auditab/e schedule to 
support cumulative computations of cost of ownership 
versus lease cost to support the '1carryover credit" as 
reported in the "Allowable Cost of Ownership" 
schedule, and shall submit such a schedule with each 
cost report. ] 

§ 2. Documentation of costs of ownership. 

A. Leases shall provide that the lessee or DMAS shall 
have access to any and all documents required to 
establish the underlying cost of ownership. 

B. In those instances where the lessor will not share 
this information with the lessee, the lessor can forward 
the information direct to DMAS for confidential review. 

§ 3. Computation of cost of ownership. 

A. Before any rate determination for allowable lease 
costs is made, the lessee must supply a schedule 
comparing lease expense to the underlying cost of 
ownership for the life of the lease. Supporting 
documentation, including but not limited to, the lease and 
the actual cost of ownership (mortgage instruments, 
financial statements, purchase agreements, etc.) must be 
included with this schedule. 

B. The underlying straight·line depreciation, interest, 
property taxes, insurance, and amortization of legal and 
commitment fees shall be used to determine the cost of 
ownership for comparison to the lease costs. Any cost 
associated with the acquisition of a /ease other than those 
outlined herein shall not be considered allowable unless 
specifically approved by the Department of Medical 
Assistance Services. 

1. Straight line depreciation. 

[ a. ] Depreciation shall be computed on a straight 
line basis only. 

[ b. ] New [ or additions to ] facilities shall be 
depreciated [ /eF a life ef 40 yetiF6 in accordance 
with AHA Guidelines ] . 

[ c. ] Allowable depreciation for on-going facilities 
shall be computed on the historical cost of the 
facility determined in accordance with limits on 
allowable building and fixed equipment cost [ ; £Hft/ 
Nlle/NIIWes tNated "' /he #Ieee /'effblltltifHlS l . 

[ d. ] The limits [ contained in §§ 2.2, 2.3, 2.5 A, 
2.5 B 1, 2.5 C, and Part VI of VR 46(J.(}3-4.1940:1, 
Nursing Home Payment System ] shall apply [ , as 
appropriate, ] whether the facility is newly 
constructed or an ongoing facility. 

2. Interest. Interest expense shall be limited to actual 
expense incurred by the owner of the facility in 
servicing long-term debt and shall be subject to the 
interest rate limitations stated in [ #Ieee ."eglJ{atifHlS § 
2.4 of VR 46(J.(}3-4.1940:1, Nursing Home Payment 
System]. 

3. Taxes [ and insurance ] . Taxes are limited to 
actual incurred real estate and property taxes. [ 
Insurance is limited to the actual cost of mortgage 
insurance, fire and property liability insurance. ] 
When included in the lease as the direct responsibility 
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of the lessee, such taxes [ and insurance ] shall not 
be a part of the computation of the cost of 
ownership. 

4. Legal and commitment fees. Amortization of actual 
incurred closing costs paid by the owner, such as 
attomey~s fees, recording fees, transfer taxes and 
service or "finance" charges from the lending 
institution may be included in the comparison of the 
cost of ownership computation. Such fees shall be 
subject to limitations and tests of reasonableness 
stated in these regulations. These costs shall be 
amortized over the life of the mortgage. 

[ 5. Return on equity. 

a. Return on equity will be limited to the equity of 
the facility's owner when determining allowable 
lease expense. Return on equity will be limited to 
IO%. For the purpose of determining allowable lease 
expense, equity will be computed in accordance 
with PRM-I5 principles. The allowable base will be 
determined by monthly averaging of the annual 
equity balances. The base will be increased by the 
amount of paid up principal in a period but will be 
reduced by depreciation expense in that period. 

b. Item 398D of the I987 Appropriations Act (as 
amended), effective April 8, I987, eliminated 
reimbursement of return on equity capital to 
proprietary providers for periods or portions thereof 
on or after July I, I987. ] 

§ 4. Leases approved prior to August IS, I975. 

A. Leases approved prior to August I8, I975, shall have 
the terms of those leases honored for reimbursement 
throughout the duration of the lease. 

B. Renewals and extensions to these leases shall be 
honored for reimbursement purposes only when the dollar 
amount negotiated at the time of renewal does not exceed 
the amount in effect at the termination date of the 
existing lease. No escalation clauses shall be approved. 

C. Payments of rental costs for leases reimbursed 
pursuant to subsection A of this section shall be allowed 
whether the provider occupies the premises as a lessee, 
sublessee, assignee, or otherwise. Regardless of the terms 
of any present or future document creating a provider's 
tenancy or right of possession, and regardless of whether 
the terms thereof or the parties thereto may change from 
time to time, future reimbursement shall be limited to the 
lesser of (i) the amount actually paid by the provider, or 
(ii) the amount reimbursable by DMAS under these 
regulations as of the effective date this amendment. In 
the event extensions or renewals are approved pursuant 
to subsection B of this section, no escalation clauses shall 
be approved or honored for reimbursement purposes. 

§ 5. Nothing in this section shall be construed as assuring 
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providers that reimbursement for rental costs will 
continue to be reimbursable under any further revisions of 
or amendments to these regulations. 

VR 480-03-4.1943. Cost Reimbursement Limitations. 

§ I. Foreword. 

A. The attached information outlines operating [ , 
NATCEPs I and plant cost limitations that are not 
referenced in other regulations. 

B. All of the operating cost limitations are further 
subject to the applicable operating ceilings. 

§ 2. Fees. 
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A. Directors' fees. 

I. Although Medicaid does not require a board of 
directors (Medicare requires only an annual 
stockholders' meeting), the Program will recognize 
reasonable costs for directors' meetings related to 
patient care. 

2. It is not the intent of DMAS to reimburse a facility 
for the conduct of business related to owner's 
investments, nor is it the intent of the Program to 
recognize such costs in a closely held corporation 
where one person owns all stock, maintains all 
control, and approves all decisions. 

3. To receive reimbursement for directors' meeti'ngs, 
the written minutes must reflect the name of the 
facility for which the meeting is called, the content 
and purpose of the meeting, members in attendance, 
the time the meeting began and ended, and the date. 
If multiple facilities are discussed during a meeting, 
total allowable director fees, as limited herein, shall 
be prorated between such facilities. 

4. Bona fide directors may be paid an hourly rate of [ 
I.JmJ $I25 I up to a maximum of four hours per 
month. These fees include reimbursement for time, 
travel, and services performed. 

5. Compensation to owner/administrators who also 
serve as directors, . shall include any and all director's 
fees paid, subject to the above-referenced limit those 
set forth in these regulations. 

B. Membership fees. 

I. These allowable costs will be restricted to 
membership in health care organizations which 
promote objectives in the provider's field of health 
care activities. 

2. Membership fees in health care organizations [ and 
appropriate professional societies I will be allowed for 
the administrator, owner, and home office personnel. 
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3. Comparisons will be made with other providers to 
determine reasonableness of the number of 
organizations to which the provider will be 
reimbursed for such membership and the claimed 
costs, if deemed necessary. 

C. Management fees. 

I. External management services shall only be 
reimbursed if they are necessary, cost effective, and 
nonduplicative of existing NF internal management 
services. 

2. Costs to the provider, based upon a percentage of 
net or gross revenues or other variations thereof, 
shall not be an acceptable basis for reimbursement. If 
allowed, management fees must be reasonable and 
based upon rates related to services provided. 

3. Management fees paid to a related party may be 
recognized by the Program as the owner's 
compensation subject to administrator compensation 
guidelines. 

4. A management fees serviCe agreement exists when 
the contractor provides nondup/icative personnel, 
equipment, services, and supervision. 

5. A consulting service agreement exiSts when the 
contractor provides nonduplicative supervisory or 
management services only. 

6. Limits will be based upon comparisons with other 
similar size facilities or other DMAS guidelines and 
infonnation. 

D. Phannacy consultants fees. 

Costs will be allowed to the extent they are reasonable 
and necessary. 

E. Physical therapy fees (for outside services). 

Limits are based upon current PRM-15 guidelines. 

F. Inhalation therapy fees (for outside services). 

Limits are based upon current PRM-15 guidelines. 

G. Medical directors' fees. 

Costs will be allowed up to the established limit per 
year to the extent that such fees are detennined to be 
reasonable and proper. This limit will be escalated 
annually by a [ (;JlJ; the CPI-U ] effective January I of 
each calendar year to be effective for all providers' cost 
reporting periods ending on or after that date. The limits 
will be published and distributed to providers annually. 
The following limitations apply to the time periods as 
indicated: 

Jan. I, 1988 - Dec. 3/, 1988 - $6,204 
Jan. /, 1989 - Dec. 31, /989 - $6,625 

§ 3. Personal automobile. 

A. Use of personal automobiles when related to patient 
care will be reimbursed at the maximum of the allowable 
IRS mileage rate when travel is documented. 

B. Flat rates for use of personal automobiles will not be 
reimbursed. 

§ 4. Seminar expenses. 

These expenses will be treated as allowable costs, if the 
following criteria are met: 

1. Seminar must be related to patient care activities, 
rather than promoting the interest of the owner or 
organization. 

2. Expenses must be supported by: 

a. Seminar brochure, 

b. Receipts for room, board, travel, registration, and 
educational material 

3. Only the cost of two persons per facility will be 
accepted as an allowable cost for seminars which 
involve room, board, and travel. 

§ 5. Legal retainer fees. 

DMAS will recognize legal retainer fees if such fees do 
not exceed the following: 

BED SIZE .................................... LIMITATIONS 

0 - 50 ...................................... $100 per month 
51 - 100 ..................................... !50 per month 
/OJ - 200 .................................... 200 per month 
20 I - 300 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 300 per month 
30 I - 400 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 400 per month 

The expense to be allowed by DMAS shall be supported 
by an invoice and evidence of payment. 

§ 6. Architect fees. 

Architect fees will be limited to the amounts and 
standards as published by the Virginia Department of 
General Services. 

§ 7. Administrator/owner compensation. 

DMAS ADMINISTRATOR/OWNER COMPENSATION 
SCHEDULE 

JANUARY I, /989 - DECEMBER 3/, /989 

NORMAL ALLOWABLE MAXIMUM FOR 2 OR 
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BED SIZE 

1-75 
76-100 
101-125 
126-150 
151-175 
176-200 
201-225 
226-250 
251-275 
276-300 
301-325 
326-350 
351-375 
376 & over 

FOR ONE ADMINISTRATOR 

32,708 
35,470 
40,788 
46,107 
51,623 
56,946 
60,936 
64,924 
68,915 
72,906 
76,894 
80,885 
84,929 
89,175 

MORE ADMINISTRATOR 

49,063 
53,201 
61' 181 
69,160 
77,436 
85,415 
91,399 
97,388 

103,370 
108,375 
115,344 
121,330 
127,394 
133,763 

These limits will be escalated annually by [ e GP/ the 
CPI-U ] effective January I of each calendar year to be 
effective for all provider's cost reporting periods ending 
on or after that date. The limits will be published and 
distributed to providers annually. 

VR 460-03-4.1944. Class Resource Cost Assignment, 
Computation of Service Intensity Index and Ceiling and 
Rate Adjustments to tbe Prospective Direct Patient Care 
Operating Cost Rate-Allowance for Inflation Methodology 
Base "Current" Operating Rate. 

[ § 1. Effective October !, !990, the Virginia Medicaid 
Program reimbursement system for nursing facilities is the 
Patient Intensity Rating System. 

§ 2. Patient Intensity Rating System (PIRS). 

A. PIRS is a patient-based reimbursement system which 
links a facility's per diem rate to the level of services 
required by its patient mix. This methodology uses classes 
that group patients together based on similar functional 
characteristics and service needs. 

B. P!RS recognizes four classes of patients: 

/, Class A-Routine l' Patients are classified by their 
functioning status. Routine I classification includes 
care for patients with a 0 to 6 Activity of Daily 
Living ( ADL) impainnent score. 

2. Class B-Routine Il· Patients are classified by their 
functioning status. Routine II classification includes 
care for patients with moderate or greater ADL 
impainnent. A moderate or greater ADL score ranges 
from 7 to 12. 

3. Class C-Heavy Care: Patients are classified by 
their high impainnent score on functioning status and 
the need for specialized nursing care. These patients 
have an ADL impairment score of 9 or more and one 
or more of the following: 

a. Wound/lesions requiring daily care; 

b. Nutritional deficiencies leading to specialized 
feeding; 
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c. Paralysis or paresis and benefiting from 
rehabilitation; or 

d. Quadriplegia/paresis, bilateral hemiplegia/paresis, 
multiple sclerosis. 

4. Special Care: This class includes patients who have 
needs that are so intensive or nontraditional that they 
cannot be adequately captured by a patient intensity 
rating system, e.g., ventilator dependent or AIDS 
patients. Special care reimbursement is based on 
selective contracting with facilities capable of 
providing intensive care. 

C. Patients in each class require simz1ar intensities of 
nursing and other skilled services. Across classes, however, 
service intensities are quite dijferent. Since treatment cost 
depends on overall service need, the patient class system 
has a direct co"elation to nursing and therapy costs. 

§ 3. Service Intensity Index (S/1). 

A. The function of a service intensity index is to 
identify the resource needs of a given facility's patient 
mix relative to the needs in other nursing homes. If the 
Sf/ value equals 1.20, it indicates that the patient mix in 
that facility is 20% more resource-intensive than the 
patient mix in the average Virginia nursing facility. 

B. The Sll is used to adjust direct patient care cost 
ceilings and rates for application to individual nursing 
facilities. Indirect patient care cost ceilings and rates are 
not adjusted since these costs are not influenced by 
patient service needs. 

C. To calculate the service intensity index: 

J. Develop a relative resource costs for patient 
classes. 

a. Average daily nursing resource costs per day for 
patients in each patient class were determined by 
using data obtained from (i) the Commonwealth's 
Long-Term Care Information System (LTCIS) 
identifying estimates of service needs, (ii) data from 
a 1987 Maryland time and motion study to derive 
nursing time requirements for each service, and (iii} 
KPGM Peat Marwick Survey of Virginia Long-term 
Care NF's Nursing Wages to detennine the resource 
indexes for each patient class. 

b. The average daily nursing costs per day for 
patients (see subdivision a above) were divided by a 
state average daily nursing resource cost to obtain 
a relative cost index. 

c. Patients were grouped in three classes and the 
average relative cost by class is as follows: 

Class A-Routine l' .67 
Class B-Routine Il· 1.09 
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Class C-Heavy Care: /.64 

The cost for caring for a Class A patient is on the 
average equal to 67% of the daily nursing costs for 
the average Virginia nursing facility patient. Class 
B and C patients are respectively 9.0% and 64% 
more costly to treat in tenns of nursing resources 
than the average nursing facility patient. 

These resource cost values wz1! remain the same 
until a new time and motion study conducted. 

2. Develop an average relative resource cost of all 
patients in a facility. The result is called a facility 
score. 

a. The number of patients in each class within a 
facility is multiplied by the relative resource cost 
value of that class. 

b. These amounts are totaled and divided by the 
number of patients in a facility. For example: 

Facility I: 

40 Class A patients x .. .. .. .. .. .. .. .. .. . .67 ~ 26.8 
40 Class B patients x ................... 1.09 ~ 43.6 
20 Class C patients x ................... 1.64 ~ 32.8 
IOO Patients ................................... I03.2 
Divided by number of Patients . . . . . . . . . . . . . . . IOO.O 
Facility Score . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.03 

The Facility Score for Facility I is I.03. 

3. Finally, the service intensity index for a facility is 
calculated by standardizing the average resource cost 
measure, across nursing facilities. The resource values 
up to this point are standardized or normalized 
across Virginia nursing facility patients but not across 
Virginia nursing facilities. To accomplish this step, the 
mean for the relative resource measure across all 
Virginia facilities is determined and the facility-specific 
value is divided by this mean. 

For example: If the state's mean relative resource 
measure was .92 across all Virginia facilities, the 
Service Intensity Index for Facility I identified above 
would be I.I2, which equals 1.03 divided by .92. The 
J.I2 value indicates that patients in Facility I are 
I2% (l.I2-J.00) more costly to treat than patients in 
the average Virginia nursing facility. 

4. The Service Intensity Index will be calculated 
quarterly, and is used to derive the direct patient 
care cost ceiling and rate components of the facility's 
payment rate which will be adjusted semiannually. A 
semiannual S/1 is calculated by averaging appropriate 
quarterly Sf! values for the respective reporting 
period. 

§ 4. Following is an illustration of how a NF's Service 

Intensity Index is used to adjust direct patient care 
prospective operating ceifi'ngs and the semiannual rate 
adjustments to the prospective direct patient care 
operating cost base rate. 

A. Assumptions. 

I. The NF's fiscal years are December 3I, I99I, and 
December 3I, I992. 

2. The average allowable direct patient care operating 
base rate for December 3I, I99I, is $25. 

3. The allowance for inflation is 6.0% for the fiscal 
year end beginning January I, I992. 

4. The NF's peer group ceiling for the fiscal year end 
beginning January I, I992, is $30. 

5. The NF's semiannual normalized Sl/s are as 
follows: 

I99I First Semiannual SII - .. .. .. .. .. .. .. .. .. .. . .98 
I99I Second Semiannual S/1 - .. .. .. .. .. .. .. .. .. .99 
1992 First Semiannual S/1 - .. .. .. .. .. .. .. .. .. .. 1.00 

B. Calculation of NF's Direct Patient Care Prospective 
Ceiling. 

I. PIRS adjusted ceiling for the period January I, 
I992, through June 30, I992: 

FYE I992 Peer Group Ceiling .. .. .. .. .. .. .. .. .. $30.00 
FYE I99I Second Semiannual S/1 ............... x .99 
Facility Ceiling .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $29.70 

2. PIRS adjusted ceiling for the period July I, I992, 
through December 3I, I992: 

FYE I992 Peer Group Ceiling .. .. .. .. .. .. .. .. .. $30.00 
I992 First Semiannual S/1 ...................... x 1.00 
Facility Ceiling .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $30.00 

C. Calculation of NF's Prospective Direct Patient Care 
Operating Cost Rate. 

I. Prospective Direct Patient Care Operating Cost 
Base Rate: 

FYE I99I Average Allowable Direct Patient Care 
Operating Base Rate . .. .. .. .. .. . .. .. .. .. .. .. .. .. $25.00 
Allowance For Inflation - FYE I992 .. .. .. .. .. .. . xl.06 
................................................... $26.50 

2. Calculation of FYE I99I Average S/1: 

First Semiannual Period SII .. .. .. .. .. .. .. .. .. .. .. . .98 
Second Semiannual Period S/1 .. .. .. .. .. .. .. .. .. .. .99 
Average FYE I99I S/1 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .985 

3. Calculation of FYE I992 S/1 Rate Adjustments: 
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a. Rate adjustment for the period January I, I992, 
through June 30, I992: 

I99I Second Semiannual S/1 . . . . . . . . . . . . . . . . . . . . .99 
I99I Average SII (From C.2.) . . . . . . . . . . . . . . . . . . . .985 
Calculation: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .99 1 .985 
Rate Adjustment Factor . . . . . . . . . . . . . . . . . . . . ~ I.005I 
Prospective Direct Patient Care 
Operating Cost Base Rate (From C.l.) . . . . . . . $26.50 
Calculation: . . . . . . . . . . . . . . . . . . . . . . . . . $26.50 x l.005I 
Prospective Direct Patient Care 
Operating Cost Rate .......................... $26.64 

b. Rate adjustment for the period July I, I992, 
through December 3I, I992: 

I992 First Semiannual S/1 . . . . . . . . . . . . . . . . . . . . . I.OOO 
I99I Average S!I (From C.2.) . . . . . . . . . . . . . . . . . . .985 
Calculation: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00 1 .985 
Rate Adjustment Factor . . . . . . . . . . . . . . . . . . . . ~ 1.0 I 52 
Prospective Direct Patient Care 
Operating Cost Base Rate . . . . . . . . . . . . . . . . . . . . $26.50 
(From C.J.) 
Calculation . . . . . . . . . . . . . . . . . . . . . . . . . . $26.50 x 1.0 I 52 
Prospective Direct Patient Care 
Operating Cost Rate . . . . . . . . . . . . . . . . . . . . . . ~ $26.90 

D. In this illustration the NF's PIRS Direct Patient Care 
Operating Reimbursement Rate for FYE I992 would be as 
follows: 

I. For the period January I, 1992, through June 30, 
I992, the reimbursement rate would be $26.64 since 
the rate is lower than the NF's PIRS adjusted ceiling 
of $29.70 (From B. I.). 

2. For the period July I, I992, through December 3I, 
I992, the reimbursement rate would be $26.90 since 
the rate is lower than the NF's PIRS adjusted ceiling 
of $30.00 (From B.2.). 

§ 5. The methodology for applying the allowance for 
inflation to the NF's base "current" operating rate dun'ng 
the phase·in period as outlined in § 2.8 of the Nursing 
Home Payment System (VR 46fHJ3-4.I940:I) is as follows: 

A. In the following methodology, 1st Q is defined as the 
first calendar quarter, 2nd Q is defined as the second 
calendar quarter, 3rd Q is defined as the third calendar 
quarter, and 4th Q is defined as the fourth calendar 
quarter. 

B. NF's with fiscal years ending in the 4th quarter of 
1990 shall have, in effect from October !, 1990, through the 
end of the provider's 1990 fiscal year, as the base 
"current" operating rate, the rate calculated by DMAS to 
be effective September 30, 1990. 

The base "current" operating rate shall be adjusted for 
10096 of the historical inflation from the 2nd Q of 1990 
through the 4th Q of 1990 and 5096 of the forecasted 
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inflation from the 4th Q ofl990 through the 4th Q ofl99!, 
to determine the prospective ucurrent" operating rate for 
the provider's 1991 FY. 

The base "current" operating rate, shall be adjusted for 
10096 of the historical inflation from the 2nd Q of 1990 
through the 4th Q of 1991 and 5096 of the forecasted 
inflation from the 4th Q ofl991 through the 4th Q ofl992, 
to determine the prospective "current" operating rate 
from the beginning of the provider's subsequent fiscal 
year end to June 30, 1992. 

C. NF's with fiscal years ending in the 1st Q of 1991 
shall have, in effect from October !, 1990 through the end 
of the provider's 1991 fiscal year, as the base "current" 
operating rate, the rate calculated by DMAS to be 
effective September 30, 1990. 

The base "current" operating rate shall be adjusted for 
/0096 of the historical inflation from the 3rd Q of 1990 
through the 1st Q of 1991 and 5096 of the forecasted 
inflation from the 1st Q of 1991 through the 1st Q of 1992, 
to determine the prospective "current" operating rate for 
the provider's 1992 FY. 

The base "current" operating rate shall be adjusted for 
10096 of the historical inflation from the 3rd Q of 1990 
through the Jst Q of 1992 and 5096 of the forecasted 
inflation from the 1st Q ofl992 through the 1st Q ofl993, 
to determine the prospective ~<current" operating rate 
from the beginning of the provider's subsequent fiscal 
year end to June 30, 1992. 

D. NF's with fiscal years ending in the 2nd Q of 1991 
shall have, in effect from October !, 1990 through the end 
of the Provider's 1991 fiscal year, as the base "current" 
operating rate, the rate calculated by DMAS to be 
effective September 30, 1990. 

The base "current" operating rate shall be adjusted for 
10096 of the historical inflation from the 4th Q of 1990 
through the 2nd Q of 1991 and 5096 of the forecasted 
inflation from the 2nd Q of 199I through the 2nd Q of 
1992, to determine the prospective "current" operating 
rate for the provider's 1992 FY or until June 30, 1992 
which ever is later. 

E. NF's with fiscal year's ending in the 3rd Q of 1990 
shall have as the base "current" operating rate, the rate 
calculated by DMAS to be effective September 30, 1990. 

The base "current" operating rate shall be adjusted for 
10096 of the historical inflation from the Jst Q of 1990 
through the 3rd Q of 1990 and 5096 of the forecasted 
inflation from the 3rd Q ofl990 through the 3rd Q ofl99!, 
to determine the prospective ~~current" operating rate 
from October I, 1990 to the end of the provider's 1991 FY. 

The base "current" operating rate shall be adjusted for 
10096 of the historical inflation from the 1st Q of 1990 
through the 3rd Q of 1991 and 5096 of the forecasted 
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inflation from the Jrd Q ofl991 through the Jrd Q ofl992, 
to determine the prospective "current" operating rate 
from the beginning of the provider's subsequent fiscal 
year end to June 30, 1992. 

§ 6. Definition of terms. 

ADL. Activities of Daily Living. 

ADL Score. A score constructed by the Virginia Center 
on Aging of the Medical College of Virginia as a 
composite measure of patient function in six di/lerent 
ADL areas: bathing, dressing, transfem"ng, ambulation, 
eating, and continency. A zero score indicates that a 
patient needs no staff assistance in an ADL area. A score 
of three indicates the patient requires total assistance in 
an ADL area. The ADL scores range in value from 0 to 
12. Low scores indicate fewer ADL deficiencies and high 
scores indicate more extensive deficits. 

DMAS 95. The multidimensional assessment document 
that is completed by each nursing facility at admission, 
and Semiannually thereafter, on all of its Medicaid 
residents. The DMAS 95 assessment data is used to 
document patient characteristics and is entered into the 
LTClS for PIRS. 

Facility score. An average resource cost measure of all 
patients in a facility. 

LTCIS. DMAS' Long-Term Care Information System. 
This system captures data used to identify functional and 
medical characteristics that have major impacts on the 
level of nursing resource utilization. 

Nursing Facility (NF). A facility, other than an 
intermediate care facility for the mentally retarded, 
licensed by the Division of Licensure and Certification, 
State Department of Health, and certified as meeting the 
participation regulations. 

Patient Intensity Rating System. A patient-based (PIRS) 
reimbursement system which links a facility's per diem 
rate to the level of services required by its patient mix. 

Service Intensity Index (SII). A mathematical index used 
to identify the resource needs of a given facility's patient 
mix relative to the needs in other nursing homes. ] 
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.,..,,, ... ]~-c.~ ...... ,_,ft, .. ,..,. 

FUNCTIONING STATUS ::::,;:-:,~~;H•'-" , ~e=~~R 
BATHING •C,NrTIES OF"''"'""""'~'"' MOBILITY LEVEL I I "" Pfml I BLADDER GOES OUTSIDE 

0''"' 
WtTHOUTHE\.Po FUNCTION DATE WITHOUT HELPO 

f.iHONLY1 ! CONTINENTO G~ri';~~J~lDE 0 f--f---1--+-
'c.-' ONl.Y' 0 I 1 ~ITs"i::O ... ~:j,~LY G~~~~~yr;•oe o 1 --1---l--+-

EXTERNAL DEVICE GOES OUTSIDE t"" 
~IHANOHHO 0 I SELF CARE> MHAND,.,Ko 0 1---l--+--+-
~~6~6~~0< D ! i lN~~s-~;E~ATHETER c:;:;:~~E~BOUT• D I --1---l--+-
•,cTSATHE> .r ---r7711osTOMY I coNF<Noo-ooes• r 

,'// StlF CARE, NOT MOVE ABOUT 0 ~--!----!--+--J 
DESCRIBE ' INCONTlNENT' 0 / I l/1 ... n~ weeKLYDA MORE DESCRIBE I I 
DRESSING I ~~A:E~~~~! 0 1--li-+-+-+--"'-~--~'---''---_L _ _L_L-1 
wrn<OUTHHPo IIN~~f~~~NfJ~}TE~ I WALKING 

MHONLY• J I 
0~6~~~FCAREo 0 I WITHOUTHELPo 

,~o"" 0 I I~,~~"~ IIIII """"" 
MHANO><H' 0 i I i 0

""""""""'""" HH0NLY2 I 1----1----l----!1----! 
IS DRESSED' 0 ! I EATING/FEEDING MH AND Hfl' I I 
~R~~;ED> 

0 
j WlniOUTHELPo DOESNOTWALK• I I 

·~.~"' I I I I I ::::::: , ,~-~~.. I I I I/ 
TQILETING I MHANDHK> n WHEELING 

WITHOUTHELPo~·SPOONFEO< O OOESNOTWHEEL- I 
DAY & NIGHT MOVES ABOUTo I 

MH ONLY, s;~~~GF~~~ 0 i WITHoUT "'ELP, I 

KHONLY' o I 
1 

Fg~~~~~•s• 00 I MHONLn I 
""""~~"' I I I '"~'"' I I I I I""""" I DOES NOT USE. r~ 

1 
HELP MH ..... o HH .,. 

TOILET AOOM 0 l - I ' I 

D~:~PRrBE j I I I BEHAVIOR PATIERN rswHEELED• i 
j / APPAOPRlATEo l IS NOT WHEELED o I 

TRANSFERRING ":_~~~~':::"~~!~':,'.' DESCRIBE II / I 
wiTHOUTHELPoj ~ -~ ~~g~~Z~J~1~~~~o ><ELP / 

MH ONLY' 1 ~~~~~::r~~";;:•••1.no j STAIRCLIMBING ~~-~-~-
K"' ON\. y' 0 I ·g,~~~:;;-;:~·SSI\IE'I WlniOUT HELP 0 I T 

• WE(.KCYOR .. ORE<OO 1---t-+-+-! 
Mf-IANOHH>D, I ~ I COMATOSE• jMH0NLY1 

·~:~:~~: D TYPED~ ~ II I I I HHONLY> I 
·~;AonrE~A,ANs-" [ I I I ~:;::.g~RI.o.Te/ MH .o.No KH' ! 

DESCRIBE / ' / / I ORIENTATION DOESNOTCLIMS• I 
"'ELP I ' 

' ' ' ORIENTED 0 ' I DESCRIBE I / / I I 
BOWEL FUNCTION OISOAIENTEO. SOM'Ct ~ELP I 

CONTtNENT 0 I I SPHERES SOME TIME d ! I I 
INO::ONTINENT, 

1 
---;- DISORIENTED. SQMEl 

0 
COMMUNICATION OF NEEDS 

•E>ST~•N"'"'"" 1 I I SPHERES ALL oiME VERBALLY-ENGLISHo 

"c;;,":·"'' , "l~:l:ln,~t\:,,' ·:::;,':.~""" 

1 1 1 

, 

:%~~~T~~~or•~ o i 1 °1~~~~{~~i~L.t~~1£ 0 
NONVORBALLY' I i 

oi!~~~:~~~T o' i 1 coM.o.rosEo og.j'~,.';',j~,CATE> 

""'"""""'I I I 7 ' "~·~· j__' I I I I ""'" "~"""' I I I I I ~:6~~.~, , / / AJ'FECTEO _L_ J ~~".."~~'<>< 

lONG·TEflM CARE INFORMATION SYSTEM s• FORMAT A AND B 
.,..,....,,~.eo~""''...,'""'"'~"' _, 

l"rj .... 
= = -~ 
(0 

!JQ 

= -= -.... = = fll 
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S•UNA<U~E 

"'''"''"" 
SYSTEM SM 

l MEDICAID' 
SYIJMEOR 

;~:,;:~;. J.: ... "i -------------

Fi1CVI:!~ 1\1111££~ ----------
FISC.~!. YEAR E/10 __ .;..._ ______ _ 

0 
0 
0 

0 
0 

P,use fnclfcate aoplfcable level of care~ 

Sk11hcr cara fae111ty 

Skflled care part of sl:flltd with fntei"Ndiltt c&rt 

Int.tl"'nndfate cart part cf sk1llltd art fad11ty 

HQspful~based skf11~ care facflfty 

Hospftal·based intermediate cart fa.ctlity 

~ 

tXHIGIT A 

liDOOffi~rr 

IPfTEHTIOIW. IUSREPRESENTATION OR FALSIFICATION or IJf.Y INFORIU.TION 
CONTAINED IN THIS COST REPORT HAY BE PUNISHABI.E BY FINE AHD/CR. 
IHPRlSOtf1ENT UNDER FEDERAl AND/OR STATE LAW. 

CERT1F'IC,TIO~ S.Y OFFICER OR A~JNISTRATOR DF ffiOVIQER 

I he:reby certffy. that I have rud the above statlllll!nt and that I 

have txtmfned the accom;:~anying Stat!n!e.nt of Reflll!)urublt Cos!!__~~_ ~l~!'t;..• 

Sheet ltld Stateme.nt of Revenue and Expense for the cust rtport fltrtcd begin• 

ntng ---------- and .. ending • and that 

to th! best of my knowledge and belief,.J.t 1s a true, correct, and ccetplete 

st&tmtnt, prepared from the bocks 1nd records of ··-T.::""::<T.;;rm;;---
- ttiiDl of F.d\lty 

"Address 

1r: accordance with applicable instructions, except u rrJJ.y bt noted. The above 

"ftrtnced 1nfonna:1on was prepart~ by ----.;:-o.;;rrmT----"--
tt&me and 11tlt 

Aedress 

s 1 s~ed -,;rnr>;;;-;;.--..,.,"""""'"'.,r.;;;;;;;;;:Offtc:er or Adlllln1struor of Prov1der 

Oi.te 

FO?Jo! l'IAP·ZSO SE?.!tS (?ev. ll/82) 

~ ... 
= = -
~ 
tD 

(J'Q 

= -= -... C> 

= til 



~ 
~ 

..:: 
a3: 
"' i5" 
:;., 
~ 
fi 
"' ... 
.a 
:;., 

i 
~· 

~-

P!l.OVIOEK ~:;:~ ------------

PROVIL!ER ~~;Ei!. ffi tid 01 ~ 
FISCAL YEAR END 

EXHIBIT a 
~no bt ffled fn lddftfl)n 

to HCFA-Utt;' ltltst. 0} 

CtJ4PUTATION OF !:lPATIENT AHD OUTPATIENT AKCtlL.AAY SEKVlCE COSTS 

RATIO OF COST 

nn.E Ill TO CHARGES PROGRNI CK\RGES PROGR.IJ( COSTS 
Anc111&ry Service Costs (From Wkst. C Inpatient "'utpattlnt Input tnt OlltPI" Col. 2) 

[I X Z) [1. 

'1 AHCILLJ.RY SERVICE (I) ·(2) (3) [4) (! . 
2 bd1olo!D'- Chgnasttc 

3 Intravenous Thtnpy I 
• O~gen(lnhi 1at10n)TiltriPY • 

5 Ph)'stcal Therapy 

' Occ:~JP~.tional Thenpy. 

1 Speech Therapy·.' I 
• Medical S~pl11!!S Charged 

- .. . 
9 Drugs Charged to Pattents 

10 Ch.af9e A (Spec:1fy} 

11 th&rge .a (5pee1fy) 

' 
12 Ch&r9f: t {'Spec:tfy} 

13 Chl1"~ 0 (Specify) 

14 Charge E (Specify) 

. 

IS C!!:::-: (!;;::Hrl I I .. _.J. I - I 

' f•j 
. ----· --~---· ····-r···_j· . 
. . · I I 

111 TOT~- . . I I I . T . I 
IIAP•2SO, Wi1b1t B, (Rev. 11/82) 

PROVIS r;w.;:;: ------------

liD ill ~ \ftx~ B!T C 
PROVIOEJ1 mJMSER 

FISCAL YEAA EN!l£0 --------

P.UT I .... AttALYSIS OF IXTERIH PAYMENTS FOR UTl.E Ill {MEDICAID) .StRVlCts 

PATIENT PAYMENTS FROM PATIEHT~PAT~OR DESCRIPTION OAYS INTEAAEDIAAY PAYMENTS FROM ,,, •(21 PRIMAAj ,f"RIEJ! 
I. Pafd by Inttrmadfary during 

tht ffsal period · 

(~) Sen-tees nmdered 
b\jt not P't1d during prior 
perfod 

'· 
3. Add Prior period services 

noi Ytt p.afd •t end of 
currint p•r1od 

Add S.rv1 cu rltldered but 
.. nat !)lfd·:1n curnnt fhcal •• 

period 

5. Add/(Deduct) Cash Advances 
Fr-W(Tol lntel"l!''!!diary 
rtlat1ve to tl'lis report 

I ""' I I 

6. mAL 

PAAT II •• ACCU>IJUTION OF TlTlE XIX (I'I:DICAIO) CHAA;ES 

1. Inpatient Anc:111&ry Services 

2. iRouti:ra & Spu;b.1 tare Se-nrh:·es 

3. Outpatient .Mc111a·ry Services 

4. Alrta::" ··- .... -. ;teas 

5. 

'· 
ret;-: _l" .. ..;l.;..;iU ~ho._rsn fer Lcwet of \.est cr t:nargts 'om;:~aruoni 

KAP·250, E.xhibtt C. (Rev. ll/82) 

"''j -= I» -::a 
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!JQ 

= -I» -.... <= = ell 
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"' ·"" -!g 

--~-

c:;r 

l'ROVlOER IW£ ..... -----------'----\H-00 m ~ ::rr.:' 
PERIOD fltOM " 
CDK'UTATION OF TITLE XU (IIEDlCA.lDl BASE COSTS AHD PER DIO!ItATE 

n~~n~ino Co~t' 

1. Total lnpaUent D"ys (Fa,.. HCFA-ZS40, PageS, Col. 7, Llne 1 nrllne 3 
u ;o.ppliuble) 

2.. Totd Title XIX Inpatient Days (~P 250, E><ll. C, Cal. 1, line 6) 

3. Percent ot Title XIX utillution (line Z I Line 1) 

4. total Routine Expenses (fo,.,. lfCfA 2540, ilorksheat B, Pl<rt I, Col. 15, 
Line 15 (SNf) or line 17 (JCFJ u appHcable) 

5. Less: 

A. Phnt Cons (HCFA-ZS40, Worhhut 8, Part li, Col. \5, line 15 (SNF) 
or Line 17 (ICFJ ;as applicable) 

9. Nurse Aide C"'""'<:tency Eva.luaHan Costs {Schedule NC) 

C. Va. Health Se ...... ices Cost R.vi.., Coundl fus. 

6. Opert.ing Cost (Line 4 •inus Lines SA, 58, and SC) 

1. Title XIX Operating (Mh (Line 6 X Line 3) 

8. Add: 

A. lith XIX ~hare of Ancillary Sel"'o'ice Co~ts (HAI'-ZSO, Exh. B, Col~- 4 

L 

,_ 

'· 

'· 

~-L_ __________ ___ 

"· '---------
"· '---------
'· ,_ 

and 5, Line 17 10inus cost of drugs charged to patients on Hna 9) BA. ----------

9. Malpractice Insurance Co~t (HCFA-ZS40, wkst. ll--8, Parts I 1o II as 

appropriate) 98. ----------

g. Total Htle XIX Operating Costs (Line 7 plus Una 8.1. and Une BBJ 

10. Title XIX Day~ - the gnoater of Line Z 

" 
HCFA-ZS40, page 5, C11l. Z, Une I 
or 3 X 95~ X line 3 

lOa) _____ _ 

lOb) ____ __ 

(NOTE: Abo~• percentage : 85% for each le~el of care wHh 30 11r less 
certified beds) 

.. 

"· 

.PROVIDER !WE 

.. HLMIEI 

PERlOO fiiOtl " 
lC, P!"Osp~tcth• Operltting Cast P11' 01 .. - L-1' of: 

A. Tltl1 lUX (Ho~tllcald) Optratlng Cut 
includlnOJ 11:ah.tor p1rc~tntag1 
(Lint 13) 

8. Group (~tiling (f,...,. Ylrglnil Diwhian 
of Cast Settl-nt notification 
lettu) 

15. lith XIX Plant Costs pn patient day: 

A. Htle XIX Plant Costs (Lin• SA l 
Une 3) 

Total Htle lUX Plant Costs 
per patient day (LIJ\t 15A -
Title XIX Days, line 10) 

16. Total Title XIX Prospecti~e llperillting and 

""-----

'"'-----

""-----

Plan.t Cost p~tr patient day (Lin• 14 plus Line IS) 

17.Prafit IncentiYe: 

'· Group C~tlling (Line 148) 17A: _____ _jllinus 

'· Title XIX Operating Cost 
•ith txcalator (Line13) 178) 

'· Incenti~• hu 
(NOTE: If incentive base is equal to 
or len than uro, Profit lnuntiva 
Line 17 ::: 0) 17C) 

'· Percentage of Difhr•nct 
(Une 17C I Line 17A) 170) 
(Limited to ZS%) 

E. Profit incentive: 17C X 170 (as ll•it.d) 

16. Drugs (easts ucluded an Lin• 6A I Tit!. XIX Oays on line 2:) 

19. Cost Bash Prolpect.ive par~~"' n.h for fYE ----
(Line 16 + Lfne 17 .,. Line 18) 

ZO. Averag~ Progrlllll Charge (Total Pro9r,.. Charges. Exil. C P1rt II 
tine 7 I Title XIX Days. Llna lOA) 

ll. THle XIX Base llperat;ng Casts per patient day {Line 9/Line 10) "· ---------- Zl- ~~~~:·~:·:~ ~::.d~~ :::h~:r~~ ,,,c.-,c,,----

lZ. Escalator percentage X Title XIX based operating cost per Pat;ent day 
(line 11 X %) 

13. Htle XIX Operating Cost per day including escalator percentage 
(Line 11 plus Une lZ) 

"· 

"· 

<=r 

EXHIBIT 0 

PAGE Z of Z 

!IDOO~~Ii' 

'"----

"'-----

"'·-----

"' 
"' 
lg)_ 

' "!j -'" I = ~ 
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--------·-·---
RECLASSIFICf,''-~N AND ADJUSTMENT OF TAIAl BALANCE OF EXPENSES 

1 Pion\ Co•l 

_?_. o~P.~,~~~~~~B~ild.~-9 ~-~.~"'' 
.!· ~~~~do!'?~ • _M<>'>'o~IO (olu•~~, ·• 

~ lloutd ln•uoonco M Ponpo111 ' ; 

~ ·~~~-h~~·! '!····. 
t Potsonol Pooponv h;~-; 

. I~ I~;~~~ on 1.!-;;-nQogoo a" Oopr · · 
A;.,-~;,;,~;;o;;- ~~ G<><>;,.;,u·,,;.;; • 

I ~~~rt~~~~oo~ ~-~ S1111 up & D~ o• 

!~- ~o~llrouon ?I Dolor!ed fool ;• 
II. Eqwp~n\loo•onllltnlol 

!?: Foo~!>l~ ~~·•• '?~'! l~n !'~'!-~! 
llomo OII•CO Pl•nl C"'" J,.llo 
ropo,f-11 .O.pph<•hlft f(h,.<l ~I > 

!!· S~~:f~~ol l'"'!' ~~ hn., 1-1~-~
~5. ~?"!'"~ !)P<Ioh~g Go>~; 

!! A~f!'~O>I,.I••~ ~M <'<•nol~l 

~~- £~p!oyool!ooilh & Woi!Or! 
U. Opo!ohng lnlo1<-'ll$pen,.. 

" o ... ~,,-,,.~_F<><><l 
10 D••!••Y·-;(11~!.~'1'~"'" .. 
:1 tloun~toPing ., , , 
li huftdly t~d li~u' 
~~ oj)O·r·lo~~ ~! ~lon!-UIIIII~ 
II. IA~I~'OO."'""" ~ 0~~'!"""
i~. N~1~m9 S<~«:!. 
U. ~~dt~~! Sup~!~• 00\d £op 
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EMERGENCY REGULATIONS 

DEPARTMENT OF COMMERCE 

Title of Regulation: VR 190·05·1. Regulations oi Asbestos 
Analytical Laboratories and Conflict of Interest for the 
Department of Commerce. 

Statutory Authorltv: § 54.1·500 of the Code of VIrginia. 

Effective Dates: June 30, 1990 through January I, 1991. 

Preamble: 

The Department of Commerce is promulgating 
emergency regulations as detailed in § 9-6.14:5, Code 
of Virginia, governing the issuance of licenses for 
asbestos analyiical laboratories and conflict of interest 
within the asbestos industry. 

The regulations are required by revisions through H.B. 
803, 1990 to § 54.1-500 and 54.1-501, Code of Virginia, 
which will become effective July 1, 1990. The bill's 
effective date does not allow ample time to comply 
with the Administrative Process Act (§ 9·6.14:1). The 
Department will proceed immediately to promulgate 
permanent regulations, and will receive, consider and 
respond to comments by any interested parties. 

The emergency regulation will be in effect untJ/ 
January 1, 1991, the anticipated approval date of final 
revisions to the Virginia Asbestos Licensing Regulations 
including the revisions pursuant to H.B. 308. 

Approved: 

/S/ Milton K. Brown, Jr. 
Department of Commerce 
Date: July 11, 1990 

/s/ Lawrence H. Framme, III 
Secretary of Economic Development 
Date: July 12, 1990 

/s/ Lawrence Douglas Wilder 
Governor 
Date: July 25, 1990 

Filed with: 
Registrar of Regulations 
Date: July 30, 1990 

§ 1.1. Definitions. 

PART I. 
DEFINITIONS. 

The following words and terms, when used in these 
regulations, shail have the foilowing meaning, unless the 
context clearly indicates otherwise: 

"Asbestos Analyiicai Laboratory License" means an 
authorization by the Department to perform phase 
contrast, polarized light, or transmission electron 

microscopy 011 material known or suspected to contain 
asbestos. 

"Asbestos Contractor's License" means an authorization 
Issued by the Department of Commerce permitting a 
person to enter into contracts for a project to remove or 
encapsulate asbestos. 

"Asbestos Roofing, [IJooring, Siding, (RFS) Contractor's 
License" means an authorization issued by the Department 
of Commerce permitting a person to enter into contracts 
to install, remove or encapsulate asbestos-containing 
roofing, flooring and siding materials. 

"Department" means the Department of Commerce. 

"Director" means the Director of the Department of 
Commerce. 

"USEPA" means United State Environmental Protection 
Agency. 

"NIOSH" means National Institute of Occupational Safety 
& Health. 

''NIST" means National Institute of Standards and 
Technology. 

"OSHA" means the U.S. Department of Labor 
Occupational Safety and Health Administration. 

"PCM" means phase contrast microscopy, 

"PLM" means polarized light microscopy. 

11TEM" means transmission electron microscopy. 

·PART II. 
ASBESTOS ANALYTICAL LABORATORY LICENSE 

REQUIREMENTS. 

Asbestos Analyiical Laboratories are required to comply 
fuliy with all requirements, procedures, stt;.odards, and 
regulations covertng all aspects of asbestos analytical 
services as established by these regulations. 

§ 2.1. License Application. 

A. Each applicant is responsible tor obtaining a current 
application. All requirements for applications should be 
directed to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street, 5th Floor 
Richmond, Virginia 23230. 

B. Each application shali be signed by an officer or a 
responsible party of the asbestos analyiical laboratory 
company and shall include a ceriification by the applicant 
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that within the last three (3) years prior to the application 
date, his license, program accreditation rating or other 
authorization to analyze asbestos samples have not been 
suspended or revoked by any jurisdiction, and that no 
enforcement action Is pending against the applicant. 

C. In the event enforcement' actions have been taken 
against the applicant, the Director may deny an applicant's 
request for a license based on prior enforcement actions 
which Indicate that the asbestos analytical laboratory 
might not perform Its services In a manner that would 
protect the safety of Its employees, or that the analytical 
testing results might lack credibility and/or rellabWty. 

In order to make this determination, the following 
Information will be required: 

I. A complete list of all prior enforcement actions, 
Including any sanctions Imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A copy of any reports of enforcement actions 
compiled by an enforcement agency against the 
applicant. 

D. All applications shall be completed according to the 
Instructions provided with tbe application. Incomplete 
applications wW be returned to the applicant; however, tbe 
fees received are not refundable. 

§ 2.2. Qualifications for licensure. 

Eacb Individual or business applying to the Department 
of Commerce for licensing as an Asbestos Analytical 
Laboratory shall bave tbe following qualifications: 

A. Applicants shall bave all occupational or professional 
licenses necessary and required by state statute or local 
ordinance to transact tbe business of an asbestos analytical 
laboratory in addition to those requirements as set forth In 
these regulations. 

B. A license Issued by the Department of Commerce will 
autborlze an asbestos analytical laboratory to perform 
analysis of bulk samples using PLM and/or TEM analysis, 
air samples using PCM and/or TEM analysis or both bulk 
and air sampling using PLM and/or PCM and/or TEM 
analysis. 

C. Analysis of bulk materials. 

I. For licensure to analyze bulk materials using 
Polarized Light Microscopy (PLM): 

a. Tbe applicant sball provide evidence tbat the 
asbestos analytical laboratory Is currently rated as 
"proficient" by the National Voluntary Laboratory 
Accreditation Program. The asbestos analytical 
laboratory shall participate in all rounds of the 
program. 
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b. The asbestos analytical laboratory using PLM to 
analyze bulk samples shall use the method In 
accordance wltb USEPA specifications defined In tbe 
Interim Method for the Determination of Asbestos in 
Bulk Insulation Samples, USEPA 40 CFR Part 763, 
Appendix A, Subpart F or NIOSH 9002. 

2. For licensure to analyze asbestos bulk materials 
using Transmission Electron Microscopy: 

a. Tbe applicant sball adbere to tbe final rules 
pertaining to TEM proficiency certification of 
laboratories for asbestos analysis tbat are being 
developed by tbe National Institute of Standards and 
Technology (NIST). The Department Intends to 
Incorporate these final rules pertaining to TEM 
asbestos analysis Into tbe Virginia Asbestos Licensing 
Regulations. Once tbe NIST program is in place all 
laboratories will be required to provide proof of 
current NIST accreditation wltbln sixty (60) days to 
continue TEM analysis. 

b. For license approval by the Department of 
Commerce, tbe applicant must submit the following: 

(I) Names, employment dates and verification of 
training for those persons performing analysis of tbe 
slte(s). 

(2) Nllme of supervisor (s), employment dates, and 
verification of education, specific training and 
experience. 

(3) Documentation of: 

(a) Laboratory's cbaln-of-custody procedures. 

(b) Analytical quality assurance program. 

(c) Equipment calibration and standardization 
programs. 

(d) Laboratory standard procedures. 

(e) Laboratory record keeping procedures. 

(f) Asbestos analytical equipment Inventory. 

4. Complete disclosure form. 

c. Tbe applicant shall provide documentation that 
tbe Individual wbo directly supervises tbe electron 
microscopy analysis bas at least two (2) years 
experience In materials analysis by electron 
microscopy. 

d. The technique used for TEM Analysis of bulk 
samples shall be In accordance with USEPA 40CFR 
PART 763, Appendix A, Subpart E. 

D. Analysis of airborne asbestos fibers: 
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I. For licensure to analyze airborne asbestos fiber 
counts using Phase Contrast Microscop.v: 

a. The applicant shall provide evidence that the 
Nalional Institute for OccupaUonal Safety and Health 
(NIOSH) has accredited the applicant's facility as 
''proficient" in the Proficiency AnalyUcal Testing 
(PAT) Programs most recent round of asbestos 
evaiuaUons or has been accredited by the American 
Industrial Hygiene Association for Asbestos 
Analytical Services. Each analyst must provide proof 
of successfully completing the NIOSH 582 Course or 
equivalent. 

b. The laboratozy using PCM to analyze air samples 
shall use the method in accordance with OSHA 29 
CFR 1910.1001, Appendix A, FR No. 119, 22739, June 
20, 1986 or NIOSH Method 7400 "A" counling rules. 

2. For licensure to analyze airborne asbestos fiber 
counts using Transmission Electron Microscopy: 

a. The applicant shall adhere to the final rules 
perialning to TEM proficiency certificalion of 
laboratories for asbestos analysis that are being 
developed by the Nalionai Institute of Standards and 
Technology (NIST). The Department intends to 
incorporate these final rules pertaining to TEM 
asbestos analysis into the Virginia Asbestos Licensing 
Regulations. Once the NIST program is in place ali 
asbestos anaiyUcal laboratories wiJl be required to 
provide proof of current NIST accredltalion within 
sixty (60) days to conlinue TEM analysis. 

b. For license approval by the Department of 
Commerce, the applicant must submit the following: 

I. Names, employment dates and verification of 
training for those persons performing analysis at the 
site(s). 

2. Name of supervisor(s), employment, dates, and 
verification of educalion, specific training and 
experience. 

3. Documentalion of: 

a. Laboratozy's chain-of-custody procedures. 

b. Analytical quaiity assurance program. 

c. Equipment calibration and standardization 
programs. 

d. Laboratozy standard procedures. 

e. Laboratozy record keeping procedures. 

f. Asbestos anaiyUcai equipment inventozy. 

4. Complete disclosure form. 

c. The applicant shall provide documentation that 
the individual who direcliy supervises the electron 
microscopy analysis has at /east two (2) years 
experience in materials analysis by electron 
microscopy. 

d. The technique used for TEM Analysis of airborne 
fiber counUng shall be In accordance with USEPA 
40 CFR PART 763, Appendix A, Subpart E or 
NIOSH Method 7402. 

§ 2.3. Fees. 

A. The fee for an asbestos anaiyUcal laboratozy license 
shall be $100.00. The fee amount Is based on the 
administrative costs of the asbestos licensing program. 

B. A completed application(s) (as required in Part II, § 
2.1 of these reguialions) shall be accompanied by the 
required fee(s). Ali checks or money orders shall be made 
payable to the Treasurer of Virginia. No application wiJl 
be processed If it Is not accompanied by the required 
!ee(s). 

C. Ali fees are not refundable. 

D. Receipt and deposit of fees submitted with 
appllcalions do not in any way indicate approval for 
licensure. 

§ 2.4. Expiration. 

Asbestos Analytical Laboratozy licenses issued under 
these regulations shall expire one year from the last day 
of the month in which they were issued as Indicated on 
the license. 

§ 2.5. Renewal Application. 

The Department of Commerce wiJl mail a renewal 
nolice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the no.ttce shall not 
relieve the licensee of the obligation to renew. 

A. At least thirty days prior to the expiration date 
shown on the license, each licensee desiring to renew his 
license shall return to the Department of Commerce the 
renewal noUce, documentation of valid accreditations and 
the $100.00 renewal fee. Should the licensee fail to receive 
the renewal notice, a copy of a current license may be 
submitted with the proper accreditation documentalion and 
required fee(s). 

B. If a Licensee's Renewal fee Is received by the 
Department of Commerce more than thirty (30) days after 
the expiration date noted on the license, then the licensee 
must pay a late fee of $100.00 in addition to the renewal 
fee. 

C. Licensees falling to renew their licenses within six 
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months of the expiration date noted on the licenses shall 
apply as new applicants meeting ali current applicaUon 
requirements in Part 2.1 of these regulations. 

§ 2.6. Change of status. 

A. The licensee shali notify the Department of 
Commerce on a form provided by the Department 
immediately of any addilion or deletion regarding 
employment of trained and experienced supervisors, and 
any changes regarding the signing officers or responsible 
party's relationship with the company. 

B. The licensee shall notify the Department of 
Commerce immediately upon the Joss of accreditation by 
NVLAP, NIOSH Pat Proficiency Program or AIHA by any 
iaboratozy location. 

C. The licensee shall notify the Department of 
Commerce in writing within ten days of the receipt of 
their most recent accreditaUon evaluation results. 

§ 2. 7. License certificate. 

A. The transfer of an Asbestos Analytical Laboratozy 
License is prohibited. Whenever there is any change in the 
controlling interest of the legal enUty licensed, whether in 
proprietorship or change of partner in partnership or the 
creation of a corporation, a new license is required. 

B. A copy of a current Asbestos Analytical Laboratozy 
License certificate shall be available at all times for 
review by the Department of Commerce at each 
laboratozy site. 

c. The Director shall require asbestos analytical 
laboratories that wish to become or remain licensed in the 
Commonwealth to conform to any future additional 
standards or regulations set forth by the USEPA and the 
National Institute of Standards and Technology. 

D. The Department of Commerce shall conduct periodic 
on-site inspections and evaluations of any licensed asbestos 
analytical Iaboratozy facility. The inspection shall include 
but not be limited to: all equipment, procedure and 
protocol records, training and accreditation documentation 
and any other program's evaluation results on file. 

PART III. 
CONFLICT OF INTEREST. 

Pursuant to § 54.1-501.1 of the Code of Virginia, the 
following situations and relationships between license 
categories are deemed to represent a conflict of interest 
and are prohibited. 

It shall be considered a conflict of interest and a 
violation of these regulations for an asbestos contractor or 
asbestos RFS contractor to have a proprietazy or financial 
relationship with a Iaboratozy utilized by the contractor for 
asbestos sample analysis. 
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It shall be considered a conflict of interest and a 
violation of these regulalions for an asbestos contractor or 
asbestos RFS contractor to have an employee/employer 
relationship with an asbestos project monitor working on a 
project performed by that asbestos contractor or asbestos 
RFS contractor. The asbestos contractor or asbestos RFS 
contractor shall not have any proprietazy or financial 
relationship with the firm of which the project monitor is 
an employee. 

It shall be considered a violation of these regulations for 
an asbestos contractor or an asbestos RFS contractor to 
enter into an asbestos project if the asbestos inspection or 
project design were performed by individuals employed by, 
compensated, or financially affiliated with the asbestos 
contractor or RFS contractor. 
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6/8/90 

For off ice Use Only 

Lio·~== Date 
Code 

Commonwealth of Virginia 
Department of Commerce 

Application for Asbestos Analytical Laboratory 
License 

PLEASE PRINT 

1) Name __________________________________________________ ___ 

Addresses of all laboratory site locations: 

Mailing Address if different from above: 

City_ State Zip Code . 

2) Type of laboratory analysis performed: 
Please check the appropriate box(s) 

Bulk ______ ___ Air ________ ___ 

Type of methodology used by the laboratory: 
Please check the appropriate box(s) 

'""--------- ''"'----------- ""--------
3) Accredidations held: 

Please check the appropriate box(s) 
NVLA' Locations 

lUSH Pat Proficiency Program Locations 

iHilA 

?lease enclose proof of current accredidation(s) with this 
applic<:~tion. 

S/8/90 

If the company lioes not hold any of the above accredidation(s), please 
enclose the folowing valid documentation: 

1- Names, employment dates and verification of training for those 
persons performing analysis at the laboratory site(s). 

2. Na'Tle of supervisor(s), employment dates and varification of 
education, specific training and experience. 

). Documentaion of: 
a. Laboratory chain of custody procedures 
b. Analytical quality assurance program 
c. Equipernent calibration and standardization program 
d. Results of the last two (2) Pat or NVLAP rounds 
e. Laboratory srandard procedures 
f. Laboratory record keeping proceO.ures 
g. Asbestos analitical equipment inventory 

4. A complete disclosure form 

4) License Fee of$ 100.00. ALL CHECI<S OR MONEY ORDKRS SHALL BE MADE 
PAYABLE TO THE 'l."'U:ASUUIER OF VIRGINIA. 

S) Applicants signature below indicates that within the past 36 months 
license or authorization to perform asbestos analytical laboratory 
services has not been suspended or revoked by any federal, state or 
private accredidation program, anG. that no enf\Jrcement actions by any 
jurisdiction are pending against the applicant. 

Signat::ure 

In the event enforcement actions have been taken against the 
applicant, the Director may deny an applicant's request fur a license 
based on prior enforcement actions which i.ndicate that the asbest:os 
analytical laboratory might not perform its services in a manner that 
would protect the safety of its employees, or that the a~.alytical 
testing results might lack :credibilit! and/or reliability. 

ln order to make this determination, the following information will be 
required: 

1. A complete list of a.i.l prior enforcement actions, including 
any sanctions imposed on the applicant by any jurisdiction 
or any state or federal c:;ourt. 

2. A cnpy of any reports of enforcement actions compiled by un 
enforcement agency against the "Pplicant. 
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BY MY SIGNATURE BRLOW, I UNDERSTAND AND AGREE TO MY DllTIES AND 
OBLIGATIONS AND I AM FAMILil\R WITH THE ST!\.'l'UTES AND REGULATIONS OF THE 
COMMONWEALTH OF VIRGIIA APPLICABLE TO ASBESTOS A!U\LYTICll.L 
LABORATORIES. 

~ 

6) THIS PORTION MUST BE C'Jfi>LETED BY AN OFFICER OF TEE LABORATORY OR A 
RESPONSIBLE PARTY. 

I hearby certify that the above information is correct to the best of 
my knowledge and belief and that no information has been suppressed 
that might affect this application. 

Typewritten or 

printed name•~--~~~------------------

Signature•~--------------------------

!ill I "''·===--==== ~ Date•-::::=~~------------===================== 

~ 

! 
f 
"' _..., -
~ 

7) THIS PORTION MUST BE CO!<!PI.E'I'ED BY A NOTARY P!JBLIC. 

State of ________ _ City/County of~-----~ 

Subscribe and sworn before me the undersigned notary public in and for 
the city or county aforesaid this day of 

" 1 explres the __ _ J.!y commissiol 

"---· 
day of ------

(o:;eal) 

NoG1ry Public 

1".,~. 

GENERAL INSTRUCTIONS 

1. 

VIRGINIA ASBESTOS LICENSING 
Uepartment of Commerce 

Post Office Box 11066 
Richmond, Virginia 23230 

2. Applications may be filed at a.ny time. 

3. PRINT IN INK OR TY!'E. 

4. All application and renewal fees are non-refundable. 

S. Acceptance by the· Depart.-nent of Commerce of an application fee 
does not indicate approval of an application nor connote 
eligibility for licensure. 

6. All applicable items must be properly completed and/or attached or 
the application will be returned and processing will be t'clayed. 

7. Please keep instructions for future reference, along with a copy of 
your application and related papers. 

8. Include a check or money order payable to "Treasurer of Virginia" 
in the amount of $100.00. 

9. MAIL THE C011PLETED APPLICATION FORM, FEE AND ALL ATTACHMENTS TO: 
CO}!MONW"""t.ALTH OF VIRGINIA, DEPARTMENT OF COMMERCE, P. 0. Box 11066, 
RICHMOND, VIRGINIA 23:230, IN THE PRE-ADDRESSED ENVELOPE. 

FORM INSTRUCTIONS 

l. Complete both sides of the application form. 

2. Provide your current address; a street address must be provided 
unless you have a rural route and box nurrber. Ill! correspondence 
;;md your renew<:~! ;~pplication will be mailed to the address listed 
on t:Oe address line. 

3. If Jour license or other <:~uthot"i::<:~tion to perfor.n <~::;bestos 
anolyticill :lervices hos not b;,on suspended or rovo~.;,d by any 
jun:ldiction <:~nd if no eniorcer.~ent actlon by •1ny junsdiction lS 
pending, ::;ign in the -;pace ptoviCed near the bottcm of trw fi:::lt 
p.1qe. 

OR 
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Emergency Regulations 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title !!!_ Regulation: VR 480-02-3.1300. Standards 
Established and Metbods Used to Assure Hlgb Quality of 
Care (Long Stay Acute Care Hospitals). 
VR 480-04-8.10. Regulations for Long Stay Acute Care 
Hospitals (Non-Mental Hospitals). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: August 7, 1990, through August 6, 1991. 

Summarv: 

I. REQUEST: The Governor's approval is hereby requested 
to adopt tile emergency regulation entitled Long Stay 
Acute Care Hospitals. This policy will implement admission 
criteria and preadmission authorization for facilities 
ceriified as long stay acute care hospitals. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding long stay acute care hospitals. The 
Depariment Intends to Initiate the public notice and 
comment requirements contained in the Code of Virginia § 
9·6.14:7 .I. 

/s/ Bruce U. Kozlowski, Director 
Date: July 20, 1990 

3. CONCURRENCES: 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: July 27, 1990 

4. GOVERNOR'S ACTION: 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 5, 1990 

Joan W. Smith 
Registrar of Regulations 
Date: August 7, 1990 - 3:30 p.m. 

DISCUSSION 

6. BACKGROUND: The Board of Medical Assistance 
Services (BMAS), in response to the Administration's 
directive to identity potential cost savings initiatives, 
directed the Depariment of Medical Assistance Services 
(DMAS) to implement the policy described in this 
Emergency Regulation. This action establishes admission 
crtteria and a preauthorization process for two long stay 
acute care hospitals which are providing specialized 
services to individuals who require more intensive medical 
management and nursing care than can normally be 

provide<l In nursing facilities. These criteria will not apply 
to long stay hospitals serving the mentally Ill. The Plan 
section effected by this action Is the "Standards 
Established and Methods Used to Assure High Quality 
Care" (Attachment 3.1-C). 

The admission criteria require that the hospitals submit 
a completed LTC Assessment Process Instrument 
(DMAS-95), a physician certification of the need for long 
stay acute care hospital placement, and any additional 
Information that justifies the need for intensive services. 
DMAS coverage decisions will either be rendered within a 
72 hour review pertod or additional information will be 
required of the requesting provider. If additional 
information is requested, the coverage decision will be 
made after the information Is provided. DMAS' admission 
decision will be telephoned to the admitting hospital and 
followed up by written authorization. 

The criteria are divided into two sections-one for adults, 
and the other for the pediatric/adolescent populations. The 
following are descriptions of the criteria for each of these 
categories. 

A. Adult Long Stay Acute Care Hospital Criteria: The 
resident must have long-t~rm health conditions requiring 
close medical supervision, the need for 24-hour licensed 
nursing care, and the need for specialized services or 
equipment. The targeted population includes individuals 
requiring mechanical ventilation, ongoing intravenous 
medication or nutrition administration, comprehensive 
rehabilitative therapy services, and individuals with 
communicable diseases requiring universal or respiratory 
precautions. 

At a minimum, these individuals must require physician 
visits at least once weekly, licensed nursing services 24 
hours a day (a registered nurse, whose sole responsibility 
is the desiguated unit, mnst be on the nursing unit 24 
hours a day on which the resident resides), and 
coordinated multidisciplinary team approach to meet their 
health care needs. 

In addition, these individuals must meet at least one of 
the following requirements: 

Must require two out of three of the following 
rehabilitative services: physical therapy, occupational 
therapy, speech-pathology services. 

Individuals meeting this requirement must be 
provided with therapy at least 4 sessions (minimum 
of 30 minutes per session) per day, 5 days per 
week. Individuals being provided these therapy 
services must demonstrate progress on a monthly 
basis when compared to their overall rehabilitative 
plan of care. 

- or -

Must require special equipment such as mechanical 
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ventilators, respiratory therapy equipment (that must 
be supervised by licensed nurse or respiratory 
therapist), monitoring device (respiratory or 
cardiac), kinetic therapy; 

· or -

Must require at least one of the following special 
services: 

Ongoing administration of intravenous medications or 
nutrition (i.e. total parenteral nutrition (TPN), 
antibiotic therapy, narcotic administration, etc.); 

Special infection control precautions such as universal 
or respiratory precaution; 

Dialysis treatment that is provided on unit (i.e. 
peritoneal dialysis); 

Daily respiratory therapy treatments that must be 
provided by a licensed nurse or a respiratory 
therapist; 

Extensive wound care requiring debridement, 
irrigation, packing, etc., more than two times a day 
(i.e., grade IV decubiti; large surgical wounds that 
cannot be closed; second or third degree burns 
covering more than 10% of the body); or 

Ongoing care of multiple unstable ostomies (a single 
ostomy does not constitute a requirement for special 
care) requiring frequent care (i.e. suctioning every 
hour; stabilization of feeding; stabilization of 
elimination, etc.) 

B. Pediatric/ Adolescent Long stay Acute Care Hospital 
Criteria: The child must have ongoing health care needs 
requiring close medical supervision, 24-hour licensed 
nursing supervision, and specialized services or equipment. 
The recipient must be age 21 or younger. The targeted 
population includes children requiring mechanical 
ventilation, ongoing intravenous medication or nutrition 
administration, dally dependence on device based 
respiratory or nutritional support (tracheostomy, 
gastrostomy, etc.), comprehensive rehabilitative therapy 
services, and children with communicable diseases 
requiring universal or respiratory precautions (excluding 
normal childhood diseases such as chicken pox, measles, 
strep throat, etc.) or terminal Illnesses. 

The child must require at a minimum physician visits at 
least once weekly, licensed nursing services 24 hours a 
day (a registered nurse, whose sole responsibility Is that 
nursing unit, must be on the nursing unit on which the 
child Is residing 24 hours a day), and a coordinated 
multidisciplinary team approach to meet needs. 

In addition, the child must meet one of the following 
requirements: 
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Must require two out of three of the following 
physical rehabilitative services: physical therapy, 
occupational therapy, speech-pathology services; 

Individuals meeting this requirement must be provided 
at least 6 therapy sessions (minimum of 15 minutes 
per session) per day, 5 days per week. These 
individuals must demonstrate progress In their overall 
rehabtlitative plan of care on a monthly basis. 

- or -

Must require special equipment such as mechanical 
ventilators, respiratory therapy equipment (that has to 
be supervised by a licensed nurse or respiratory 
therapist), monitoring device (respiratory or cardiac), 
kinetic therapy, etc. 

- or ~ 

Children that require at least one of the following 
special services: 

Ongoing administration of intravenous medications or 
nutrition (i.e. total parenteral nutrition, antibiotic 
therapy, narcotic administration, etc.) 

Special infection control precautions such as universal 
or respiratory precaution; 

Dialysis treatment that is provided within the facility 
(i.e. peritoneal dialysis); 

Dally respiratory therapy treatments that must be 
provided by a licensed nurse or a respiratory 
therapist; 

Extensive wound care requiring debridement, 
irrigation, packing, etc. more than two times a day 
(i.e. grade IV decubiti; large surgical wounds that 
cannot be closed; second or third degree burns 
covering more than 10% of the body); 

Ostomy care requiring services by a licensed nurse; 

Services required for terminal care. 

In addition, the nursing facility must provide for the 
educational and habilitative needs of the child. These 
services must be appropriate to the child's age and 
cognitive level. Services must also be Individualized to 
meet the specific needs of the child and must be provided 
in an organized manner that encourages the child's 
participation. Services may include, but are not limited to, 
school, active treatment for mental retardation, habilitative 
therapies, social skills and leisure activities. The services 
must be provided for a minimum of 2 hours per day. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department ol Medical Assistance Services the authority to 
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administer and amend the Plan for Medical Assistance in 
lieu of Board action pursuant to the Board's requirements. 
The Code also provides, In the Administrative Process Act 
(APA) § 9·6.14:9, for this agency's adoption of emergency 
regulations subject to the Governor's approval. Subsequent 
to the emergency adoption action and flUng with the 
Registrar of Regulations, the Code requires this agency to 
Initiate the public notice and comment process as 
contained in Article 2 of the APA. 

The Code of Federal Regulations, Title 42, Part 456, 
grants states the authority to perform admission review, 
utilization review, and cert!flcation lor continued stay in 
long stay acute care hospitals. 

Without an emergency regulation, this regulation and 
accompanying amendment to the State Plan cannot 
become effective until the publication and concurrent 
comment and review period requirements of the AP A's 
Article 2 are met. Therefore, an emergency regulation Is 
needed to meet the earliest possible effective date 
established by BMAS. 

8. FISCAL/BUDGETARY IMPACT: The developm,,:nt ol 
admission criteria and a preauthorlzation process lor long 
stay acute care hospitals and the implementation of 
utilization review of Medicaid recipients in long stay acute 
care hospitals will prevent unnecessary expenditures. A 
recent on site review at one long stay acute care hospital 
unit indicated that 75 percent of the residents currently on 
the unit had needs that could be safely and adequately 
provided in lower levels of care. If 30 o! the 41 residents 
reviewed at this facility were placed In an alternate 
setting, Medicaid would realize a cost savings of $6,77 4.65 
per day. In FY 89, this long stay acute care hospital unit 
used 7,299 Medicaid days which were reimbursed at an 
established per diem rate of $307. In addition, this unit 
receives a disproportionate share, estimated to be $133 per 
day. Estimated per diem for FY 91 is $327.21. 

The formula used to estimate these savings is the 
average number of recipients in the long stay acute care 
hospital unit multiplied by days per year multiplied by 
established per diem rate multiplied by estimated 
percentage of recipients whose care could be provided In 
a less Intense setting for a total estimated yearly savings. 
In this example, the equation Is 37 recipients multiplied by 
365 days per year multiplied by $327 per day multiplied 
by 75 percent lor a total of $3,312,101.25 ($1,656,051 NGF; 
$1,656,050 GF) estimated savings per year. It should be 
noted that these figures are estimates only and are based 
on previous reimbursement and occupancy rates. 

Because long stay acute care hospitals will make every 
effort to keep beds occupied, DMAS may not recognize 
this overall total savings. Once DMAS has Implemented 
criteria for admission and continued stay at the long stay 
acute care hospital level of care, the cost savings realized 
by DMAS wlll be recognized by payment being made for 
the appropriate level of care that an Individual may need. 

No additional FTEs wlll be required tor utlllzatlon 
review or preadmission authorization. DMAS is developing 
a tracking system to monitor the flow of information from 
the initial provider request for the authorization admission 
to routine utilization review. 

9. RECOMMENDATION: Recommend approval of this 
request tc take an emergency adoption action to become 
effective upon its adoption and filing with the Registrar o! 
Regulations. From Its effective date, this regulation is to 
remain In force lor one full year or until superseded by 
final regulations promulgated through the APA. Without an 
effective emergency regulation, the Department would lack 
the regulatory authority to Implement admission criteria 
and a proces~ for preadmission authorization. 

10. Approval Sought lor VR 460-02·3.1300 and 460·04·8.10. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9-6.14:4.1 (C) (5) to adopt the 
following regulation: 

VR 460·02·3.1300. Standards Established and Methods 
Used to Assure High Quality of Care. 

The following is a description of the standards and the 
methods that will be used to assure that the medical and 
remedial care and services are of high quality: 

§ 1.0 Institutional care will be provided by facilities 
qualified to participate in Title XVIII and I or Title XIX. 

§ 2.0 Utilization Control 

A. General Acute Core Hospitals 

I. The Commonwealth of Virginia is required by State 
law to take a!!irmative action on all hospital stays 
that approach 15 days. It Is a requirement that the 
hospitals submit to the Department of Medical 
Assistance Services complete Information on all 
hospital stays where there is a need to exceed 15 
days. The various documents which are submitted are 
reviewed by professional program staff, including a 
physician who determines If additional hospitalization 
Is Indicated. This review not only serves as a 
mechanism for approving additional days, but allows 
physicians on the Department o! Medical Assistance 
Services' staff to evaluate patient documents and give 
the Program an insight into the quality of care by 
individual patient. In addition, hospital representatives 
of the Medical Assistance Program visit hospitals, 
review the minutes of the utilization Review 
Commiitee, and discuss patient care, and discharge 
planning. 

2. In each case for which payment for inpatient 
hospital services or Inpatient mental hospital services 
Is made under the State Plan: 
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a. A physician must certify at the time of admission, 
or if later, the time the individual applies for 
medical assistance under the State Plan that the 
Individual requires Inpatient hospital or mental 
hospital care. 

b. The physician, or a physician assistant under the 
supervision of a physician, must recertify, at least 
every 60 days, that patients continue to require 
inpatient hospital or mental hospital care. 

c. Such services were furnished under a plan 
established and periodically reviewed and evaluated 
by a physician lor inpatient hospital or mental 
hospital services. 

B. Long Stay Acute Care Hospitals. (Non-mental 
Hospitals) 

1. Services for adults In Long Stay Acute Care 
Hospitals. The population to be served includes 
individuals requiring mechanical ventilation, ongoing 
intravenous medication or nutrition administration, 
comprehensive rehabilitative therapy services, or 
individuals with communicable diseases requiring 
universal or respiratory precautions. 

a. Admission criteria for long-stay acute care 
hospital stays require that the hospital submit a 
completed LTC Assessment Process Instrument 
(DMAS-95), a physician certification of the need lor 
long-stay acute care hospital placement, and any 
additional information that justifies the need for 
intensive services. Prior authorization shall be 
required by submission of the DMAS-95. Physician 
certification must accompany the request. Periods of 
care not authorized by the Department of Medical 
Assistance Services (DMAS) shall not be approved 
for payment. 

b. These individuals must have long term health 
conditions requiring close medical supervision, the 
need lor 24-hour licensed nursing care, AND the 
need for specialized services or equipment needs. 

c. At a minimum, these individuals must require 
physician visits at least once weekly, licensed 
nursing services 24 hours a day (a registered nurse 
whose sole responsibility is the designated unit must 
be on the nursing unit 24 hours a day on which the 
resident resides), and a coordinated multidisciplinary 
team approach to meet needs. 

d. In addition, the individual must meet at least one 
of the following requlremenis: 

(1) Must require two out of three of the following 
rehabilitative services: physical therapy, occupational 
therapy, speech-pathology services. Individuals 
meeting this requirement must be provided with 
therapy at a minimum of 4 therapy sessions 

Vol. 6, Issue 24 

3973 

Emergency Regulations 

(minimum of 30 minutes per session) per day, 5 
days per week; individuals must demonstrate 
progress In overall rehabilitative plan of care on a 
monthly basis; or 

(2) Must require special equipment such as 
mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by a licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac), kinetic therapy; or 

(3) The individual must require at least one of the 
following special services: 

(a) Ongoing administration of Intravenous 
medications or nutrition (i.e. total parenteral 
nutrition (TPN), antibiotic therapy, narcotic 
administration, etc.); 

(b) Special infection control precautions such as 
universal or respiratory precaution (this does not 
include handwashing precautions only); 

(c) Dialysis treatment that is provided on-unit (i.e. 
peritoneal dialysis); 

(d) Dally respiratory therapy treatments that must 
be provided by a licensed nurse or a respiratory 
therapist; 

(e) Extensive wound care requiring debridement, 
irrigation, packing, etc., more than two times a day 
(I.e. grade N decubiti; large surgical wounds that 
cannot be closed; second or third degree burns 
covering more than 10% of the body); or 

(f) Ongoing management of multiple unstable 
ostomies (a single ostomy does not constitute a 
requirement for special care) requiring frequent 
care (I.e. suctioning every hour; stablllzation of 
feeding;. stabilization of elimination, etc.) 

e. Utilization review shall be performed to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipients are medlca/Jy necessary and appropriate. 
Services not specifically documented in the 
individuals' medical records as having been 
rendered shalJ be deemed not to have been 
rendered and no coverage shalJ be provided. 

f. When the individual no longer meets long stay 
acute care hospital criteria or requires services that 
the facility Is unable to provide, then the individual 
must be discharged. 

2. Services to Pediatric/ Adolescent Patients in Long 
Stay Acute Care Hospitals. The population to be served 
shall Include children requiring mechanical ventilation, 
ongoing Intravenous medication or nutrition 
administration, da/Jy dependence on device-based 
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respiratory or nutritional support (tracheostomy, 
gastrostomy, etc.), comprehensive rehabllJtatlve 
therapy services, and those children having 
communicable diseases requiring universal or 
respiratory precautions (excluding normal childhood 
diseases such as chicken pox, measles, strep throat, 
etc.), and with terminal Illnesses. 

a. Long-stay acute care hospital stays shall be 
preauthorlzed by the submission of a completed LTC 
Assessment Process Instrument (DMAS·95), a 
physician certification of the need tor long-stay 
acute care, and any additional Information that 
justifies the need tor Intensive services. Periods of 
care not authorized by DMAS shall not be approved 
tor payment. 

b. The child must have ongoing health conditions 
requiring close medical supervision, the need for 
24-hour licensed nursing supervision, AND the need 
tor specialized services or equipment. The recipient 
must be age 21 or under. 

c. The child must minimally require physician visits 
at least once weekly, licensed nursing services 24 
:.Ours a day (a registered nurse whose sole 
responsibility is that nursing unit must be on the 
unit 24 hours a day on which the child ts residing), 
and a coordinated multldtsciplinary team approach 
to meet needs. 

d. In addition, the child must meet one of the 
following requirements: 

(1) Must require two out of three of the following 
physical rehabilitative services: physical therapy, 
occupational therapy, speech-pathology services. 
Children meeting this requirement must be provided 
with therapy at a minimum of 6 therapy sessions 
(minimum of 15 minutes per session) per day, 5 
days per week; children must demonstrate progress 
in overall rehabilitative plan of care on a monthly 
basis; or 

(2) Must require special equipment such as 
mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac), kinetic therapy, etc; or 

(3) Must require at least one of the following 
special services: 

(B) Ongoing administration of intravenous 
medications or nutrition (i.e. total parenteral 
nutrition (TPN), antibiotic therapy, narcotic 
administration, etc.); 

(b) Special infection control precautions such as 
universal or respiratory precaution (thts does not 
include handwashing precautions only or isolation 

lbr nl'rmal childhood diseases such as measles, 
chicken pox, strep throat, etc.); 

(c) Dialysis treatment that is provided within the 
facility (i.e. peritoneal dialysis); 

(d) Daily respiratory therapy treatments that must 
be provided by a licensed nurse or a respiratory 
therapist; 

(e) Extensive wound care requiring debridement, 
Irrigation, packing, etc" more than two times a day 
(i.e. grade IV decubiti; large surgical wounds that 
cannot be closed; second or third degree burns 
covering more than 10% of the body); 

(f) Ostomy care requiring services by a licensed 
nurse; 

(g) Services required lor terminal care. 

e. In addition, the nursing facility must provide for 
the educational and habilitative needs of the child. 
These services must be age-appropriate and 
appropriate to the child's cognitive level. Services 
must also be individualized to meet the child's 
specific needs and must be provided in an organized 
manner that encourages the child's participation. 
Services may include, but are not limited to, school, 
active treatment for mental retardation, habilltative 
therapies, social skilis, and leisure activities. The 
services must be provided tor a minimum of 2 
hours per day. 

f. Utilization review sha11 be performed to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipienis are medically necessary and appropriate. 
Services not specilica11y documented in the patient's 
medical record as having been rendered shall be 
deemed not to have been rendered and no coverage 
sha11 be provided. 

g. When the resident no longer meets long-stay 
hospital criteria or requires services that the facility 
is unable to provide, the resident must be 
discharged. 

C. Nursing Hemes Facilities 

~ 8il<l la!ermedlate Qlre Faelii!y) 

I. Ail required by Federal law, the Department of 
Medical Assistance Services visits every Medicaid 
patient that is residing In a nursing home in Virginia. 
The purpose of the visit Is to conduct a complete 
medical and social evaluation of the patient. The visit 
also Includes patient Interviews and discussions with 
the professional staff and the . attending physician. 
Thus, it is assured that quality ere Is rendered to 
these recipients and that the patient is receiving the 
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proper level ol care. 

2. Long term care of patients In medical institutions 
will be provided In accordance witb procedures and 
practices taht are based on the patient's medical and 
social needs and requirements. 

3. In each case for which payment for sl!llled nursing 
facility services 91' iRteFRiediate e9l'e faellity sef'VIees 
is made under tbe State Plan: 

a. A physician, or a nurse practitioner or clinical 
nurse specialist who Is not an employee of the 
facility but is working in collaboration with a 
physician, must certify at tbe time of admission or, 
if later, the time the individual applies for medical 
assistance under the State Plan !bat the individual 
requires tbe sl!llled 91' lll!eFRiediate nursing facility 
level of care. The Nursing Home Pre-Admission 
Screening shall serve as the admission or Initial 
certification for lllleFRiediate 91' sl!llled nursing 
home care if tbe date of the screening occurred 
within 30 days prior to the admission; 

VR 460-04·8.10. Regulations for Long Stay Acute Care 
Hospitals (Non-Mental Hospitals). 

§ 1. Scope. 

A. Medicaid shall cover long stay acute care hospital 
services as specified in § 2 provided by hospitals certified 
as long stay acute care hospitals and which have provider 
agreements with the Department of Medical Assistance 
Services. 

B. Long stay acute care hospital services shall mean a 
freestanding hospital unit or unit of a hospital certified to 
provide a medically directed, lnterdlscipllnary program of 
intensive services Including licensed nursing, medical and 
rehabJJitative services and specialized equipment needs as 
defined in § 3. 

§ 2. Authorization lor Services. 

Long stay acute care hospital stays shall be 
preauthorized by the submission of a completed LTC 
Assessment Process Instrument (DMAS-95), a physician 
cerillication of the need lor long stay acute care hospital 
placement, and any additional information that justifies the 
need lor Intensive services. Prior authorization shall be 
required by submission of the DMAS-95. Physician 
certification must accompany the request. Periods of care 
not authorized by the Department of Medical Assistance 
Services shall not be approved lor payment. 

§ 3. Criteria for Long Stay Acute Care Hospital Stays. 

A. Adult Long Stay Acute Care Hospital Criteria: 

I. The resident must have long-term health conditions 
requiring close medical supervision, 24-hour licensed 
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nursing care, AND specialized services or equipment 
needs. The population to be served Includes 
Individuals requiring mechanical ventilation, Individuals 
with communicable diseases requiring universal or 
respiratory precautions, individuals requiring ongoing 
Intravenous medication or nutrition administration, and 
Individuals requiring comprehensive rehabllltative 
therapy services. 

2. At a minimum, the Individual must require 
physician visits at least once weekly, licensed nursing 
services 24 hours a day (a registered nurse whose sole 
responslbllJty Is the designated unit must be on the 
nursing unit on which the resident resides, 24 hours a 
day), and coordinated multidisciplinary team approach 
to meet needs. 

3. In addition, the individual must meet at least one 
ot the following requirements: 

a. Must require two out of three of the following 
rehabllJtative services: physical therapy, occupational 
therapy, speech-pathology services; therapy must be 
provided at a minimum of 4 therapy sessions 
(minimum of 30 minutes per session) per day, 5 
days per week; individual must demonstrate progress 
In overall rehabllJtative plan of care on a monthly 
basis; or 

b. Must require special equipment such as 
mechanical ventJiators, respiratory therapy 
equipment (that has to be supervised by a licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac), kinetic therapy; or 

c. The lnd/vJdua/ must require at least one of the 
following special services: 

(1) Ongoing administration of Intravenous 
medications or nutrition (i.e. total parenteral 
nutrition (TPN), antibiotic therapy, narcotic 
administration, etc.); 

(2) Special infection control precautions such as 
universal or respiratory precaution (this does not 
Include handwaslling precautions only); 

(3) Dialysis treatment that 1s provided on unit (I.e. 
peritoneal dialysis); 

(4) Daily respiratory therapy treatments that must 
be provided by a licensed nurse or a respiratory 
therapist; 

(5) Extensive wound care requiring debridement, 
Irrigation, packing, etc., more than two times a day 
(I.e. grade IV decubiti; large surgical wounds that 
cannot be closed; second- or third degree burns 
covering more than I 0% of the body); or 

(6) Multiple unstable ostomies (a single ostomy does 
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not constitute a requirement for special care) 
requiring frequent care (i.e. suction/ng evezy hour; 
stabilization of feeding; stabilization of elimination, 
etc.) 

B. Pediatric/ Adolescent Patients In Long Stay Acute Care 
Hospitals Criteria. 

1. To be eligible lor long stay acute care hospital 
services, the child must have ongoing health conditions 
requiring close medical supervision, 24-hour licensed 
nursing supervision, AND specialized services or 
equipment needs. The recipient must be age 21 or 
under. The population to be served includes children 
requiring mechanical ventilation, those with 
communicable diseases requiring universal or 
resplratozy precautions (excluding nonnal childhood 
diseases such as chicken pox, measles, strep throat, 
etc.), those requiring ongoing intravenous medication 
or nutrition administration, those requiring daily 
dependence on device based resplratozy or nutritional 
support (tracheostomy, gastrostomy, etc.), those 
requiring comprehensive rehabilitative therapy 
services, and those with a tenninal Illness. 

2. The child musl minimally require physician visits at 
least once weekly, licensed nursing services 24 hours a 
day (a registered nurse whose sole responsibiiJty is 
that nursing unit must be on the unit on which the 
child is residing 24 hours a day), and a coordinated 
multidlsciplinazy team approach to meet needs. 

3. In addition, the child must meet one of the 
following requirements: 

a. Must require two out of three of the following 
physical rehabJ/Jtative services: physical therapy, 
occupational therapy, speech-pathology services; 
therapy must be provided at a minimum of 6 
therapy sessions (minimum of 15 minutes per 
session) per day, 5 days per week; child must 
demonstrate progress in overall rehabJ/Jtative plan 
of care on a monthly basis; or 

b. Must require special equipment such as 
mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by licensed 
nurse or respiratozy therapist), monitoring device 
(resplratozy or cardiac), kinetic therapy, etc; or 

c. Must require at least one of the to/lowing special 
services: 

(1) Ongoing administration of intravenous 
medications or nutrition (i.e. total parenteral 
nutrition (TPN), antibiotic therapy, narcotic 
administration, etc.); 

(2) Special infection control precautions such as 
universal or respiratozy precaution (this does not 
include handwashlng precautions only or isolation 

for nonnal childhood diseases such as measles, 
chicken pox, strep throat, etc.); 

(3) Dialysis treatment that Is provided within the 
facJ/Jty (i.e. peritoneal dialysis); 

(4) Dally resp!ratory therapy treatments that must 
be provided by a licensed nurse or a resp/ratozy 
therapist; 

(5) Exie:JS/ve wound care requiring debridement, 
irrigation, packing, etc. more than /wo times a day 
(i.e. grade IV decubiti; large surgical . wounds that 
cannot be closed; second· or third degree burns 
coverir.g more than 10% of the body); 

(6) Ostomy care requiring services by a licensed 
nurse; 

(7) Services required for terminal care. 

d. In addition, the long stay acute care hospital 
must provide for the educational and hab/Iitative 
needs of the child. These services must be age 
appropriate and appropriate to the child's cognitive 
level. Services must also be individualized to meet 
the specific needs of the child and must be 
provided in an organized manner that encourages 
the child to par/icipate. Services may include, but 
are not limited to, school, active treatment for 
mental retardation, hab/1/tat/ve therapies, social 
skills, and leisure activities. The services must be 
provided tor a minimum of 2 hours per day. 

§ 4. Documentation Requirements. 

A. Services not specifically documented in tbe patient's 
medical record as having been rendered shall be deemed 
not to have been rendered and no coverage shall be 
provided. 

B. The long staY acute care hospital shall maintain and 
retain the business and professional records sufficient to 
document fully and accurately the nature, scope, and 
details of the health care provided. Such records shall be 
retained for a period of not less than five years from the 
date of service or as provided by applicable State laws, 
whichever period is longer, except that, It an audit is 
initiated within the required retention period, the records 
must be retained until the audit is completed and evezy 
exception resolved. 

C. The following documentation must be maintained in 
the resident's medical record: 

I. Each record must identify the resident on each 
page. 

2. Entries must be signed and dated (month, day, and 
year) by the author, followed by professional title. 
Care rendered by personnel under the supervision of 
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the provider, which is in accordance with Medicaid 
policy, must be countersigned by the responsible 
licensed participating provider. 

3. The attending physician must certify at the time of 
admission that the resident requires long stay acute 
hospital care and meets the criteria as defined by 
DMAS. 

4. The . record must contain a preliminary working 
diagnosis and the elements of a history and physical 
examination upon which the diagnosis Is based. 

5. All services provided, as well as any treatment 
plan, must be entered In the record. Any drugs 
prescribed and administered as part of a physician's 
treatment plan, including the quantities and the 
dosage, must be recorded. 

6. The record must indicate the resident's progress, 
any change in diagnosis or treatment, and the 
response to the treatment. 

7. Physician progress notes must be writlen at least 
weekly and must reflect that the resident has been 
examined by the physician. 

B. A comprehensive nursing assessment must be made 
by a registered nurse at the time of admission to the 
facility. Nursing care plans based on an admission 
assessment must be resident specific and must indicate 
realistic nursing needs, measurable goals, and 
specifically state the method by which the goals are to 
be accomplished. They must be updated as needed, 
but at least monthly. Nursing summaries, in addition 
to the p.r.n. (as needed) notes, are required weekly. 
Nursing summaries must give a current, written 
picture of the resident, the resident's nursing needs, 
the care being provided, and the resident's response to 
treatment. The nursing summary at a minimum must 
address the following: medical status; functional status 
in activities of dally living, elimination, mobJJity, and 
emotional/mental status; special nursing procedures; 
and identification and resolution of acute J/lnesses or 
episodes. 

9. Social services documentation must include a soc/a/ 
evaluation and history and a social services plan of 
care including a discharge plan. The social work plans 
of care must be resident specific and include 
measurable goals with realistic time frames. Social 
work plans of care must be updated as needed and at 
least monthly. Social services progress notes must be 
written at Jea.<t monthly. 

10. Activities documentation must be based on a 
comprehensive assessment completed by the 
designated activity coordinator. An activity plan of 
care must be developed for each resident and must 
include consideration of the Individual's interests and 
skills, the physician's recommendations, social and 
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rehabilitation gnals, and personal care requirements. 
Individual and group activities must be Included In the 
plan. The activity plan of care must be updated as 
needed but at least every month. Activity progress 
notes must be writ/en at least monthly. 

11. Rehabilitative therapy (physical and occupational 
therapy or speech-language services) or other health 
care professional (psychologist, respiratory therapist, 
etc.) documentation must Include an assessment 
completed by the qualified rehabJJitation professional. 
A plan of care developed specific to the resident must 
be developed and must Include measurable goals with 
realistic time frames. The plan of care must be 
updated as needed but at least monthly. Rehabilitative 
therapy or other health care professional progress 
notes must be written at least monthly. 

12. Each resident's record must contain a dietary 
evaluation and plan of care completed by a registered 
dietician. The plan of care must be resident specific 
and must have measurable goals within realistic time 
frames. The plan of care must be updated as needed, 
but at least monthly. The dietary assessment and 
monthly plans of care must be completed by a 
registered dietician. Dietary progress notes must be 
written at least monthly. 

13. A coordinated Interdisciplinary plan of care must 
be developed tor each resident. The plan of care must 
be resident specific and must contain measurable 
goals within realistic time frames. Based on ·the 
physician's plan of care, the Interdisciplinary team 
should include, but is not necessarily limited to, 
nurses, social workers, activities coordinators, 
dieticians, rehabJJitative therapists, direct care staff, 
and the resident and/or responsible party. At a 
minimum, the interdisciplinary team must review and 
update the interdisciplinary plan of care as needed 
but at least monthly. The interdlsclplinary plan of 
care review must identify those attending the meeting, 
changes in goals and approaches, and progress made 
toward meeting established goals and discharge. 

14. For residents age 21 and younger, the record must 
contain documentation that educational or habJJitative 
services are provided as required. The documentation 
shall include an evaluation of the resident's 
educational and/or habJJitative needs, a description of 
the educational and/or habJJitative services provided, a 
schedule of planned programs, and records of resident 
attendance. Educational or habJJitatlve progress notes 
shali be written at least every 30 days. 

§ 5. Long Stay Acute care Hospital Services. Ali services 
must be provided by appropriately qualified personnel. The 
following services are covered long stay acute care 
hospital services: 

A. Physician services: 
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I. Physician services shall be performed by a 
professional who Is licensed to practice in the 
Commonwealth, who is acting within the scope of his 
or her license, and who is a doctor of medicine or 
osteopa/by, a doctor of dental surgery or dental 
medicine, a doctor of podiatric medicine, a doctor of 
optometry, or a chiropractor. 

2. An atiendlng physician means a physician who is a 
doctor of medicine or osteopathy and is identified by 
the individual as having the most significant role in 
the determination and delivery of the individual's 
medical care. 

B. Licensed nursing services: 

I. Must be provided 24 hours a day (a registered 
nurse, whose sole respons/b/1/ty is the designated unit 
on which the resident resides, must be on the unit 24 
hours a day). 

2. Nursing services shall be of a level of complexity 
and sophistication, or the condition of the resident 
shall be of a nature, that the services can only be 
performed by a registered nurse or licensed 
professional nurse, or nursing assistant under the 
direct supervision of a registered nurse who is 
experienced in providing the specialized care required 
by the resident. 

C. Rehabilitative services: 

I. Rehab/litative services shall be directly and 
specifically related to written plan of care designed by 
a physician after any needed consultation wi/b the 
rehabilitation professional. 

2. Physical therapy services shall be of a level of 
complexity and sophistication, or the condition of the 
resident shall be of a nature, that the services can 
only be performed by a physical therapist licensed by 
/be Board of Medicine, or a physical therapy assistant 
who is licensed by the Board of Medicine and under 
the direct supervision of a physical therapist licensed 
by the Board of Medicine. 

3. Occupational therapy services shall be of a level of 
complexity and sophistication, or the condition of the 
resident shall be of a nature, that the services can 
only be performed by an occupational therapist 
registered and certified by the American Occupational 
Therapy Certification Board or an occupational 
therapy assistant certified by the American 
Occupational Therapy Certification Board under the 
direct supervision of an occupational therapist as 
defined. 

4. Speech·language services shall be of a level of 
complexity and sophistication, or the condition of the 
resident shall be of a nature /bat the services can 
only be performed by a speech·language pa/bologist 

licensed by the Board of Audiology and Speech 
Pathology. 

D. Anc/1/ary services shall be provided dlrect/y and 
specifically related to a plan of care designed by the 
physician. Tha ancillary services may include but are not 
limited to dietary, respiratory therapy services, and 
psychological services. 

I. Dietary services must be of level of complexity or 
sophistication, or the nature of the resident sha/1 be of 
a nature that the services can only be performed or 
supervised by a dietician, registered with the 
American Dietetic Assoc/~tion. · 

2. Respiratory thempy services must be of a level of 
complexity and sophlst/catioiJ, or the nature of the 
resident shall be of a nature that the services can 
only be performed by a respiratory therapist. 
Respiratory therapy services must be provided by a 
respiratory therapist registered with the National 
Board lor Respiratory care. If the tac/1/ty agrees to 
provide care to a resident who Is dependent on 
mechanical assistance tor respiration (positive or 
negative pressure mechanical ventilators), respiratory 
therapy services must be available 24 hours daily. If 
the facility contracts for respiratory therapy services, 
a respiratory therapist must be on call 24 hours daily 
and available to the facility in a timely manner. 

3. Psychology services shall be of a level of 
complexity or sophistication, or /be condition shail be 
of a nature that the services can only be performed 
by a psychologist licensed by the Board of Medicine. 

4. Activity programs under the supervision of 
designated activities coordinators: The program of 
activities must include both individual and group 
activities which are based on consideration of interest, 
skills, physical and mental status, and personal care 
requirements. 

5. Provide social services to each resident in an effort 
to assist the resident, his family and the nursing 
facility staff in understanding the significant social and 
emotional factors related to the health problems, to 
assist with appropriate ut/1/zat/on of community 
resources and to coordinate discharge plans. Social 
services must be provided by a social worker with at 
least a bachelor's degree in social work or similar 
qualifications. 

§ 6. Long Stay Acute care Hospital Requiremenis. 

A. A coordinated multidisciplinary team approach shail 
be implemented to meet the needs of /be resident. Based 
on the physician's plan of care, the Interdisciplinary team 
should include, but is not necessarily limited to, nurses, 
social workers, activity coordinators, dieticians, 
rehabilitative therapisis, and any direct care staff. 
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B. The long stay acute care hospital shall provide for 
the educational and habilitative needs of residents age 21 
or younger. These services must be age appropriate and 
appropriate to the cognitive level of the child. Services 
must be Individualized to meet the specific needs of the 
child and must be provided in an organized manner which 
encourages the child to participate. Services may include 
but are not limited to school, active treatment for mental 
retardation, habJJ/tatlve therapies, social skills and leisure 
activities. These services must be provided tor a minimum 
of 2 hours per day. 

C. The long stay acute care hospital shall provide an 
acceptable plan for assuring that residents requiring long 
stay acute hospital care are afforded the same opportunity 
for participating In integrated facJJ/ty activities as the 
other facility residents. 

D. Non-emergency transportation shall be provided so 
that residents may participate In community activities 
sponsored by the facJJ/ty or community activities in which 
the facJJ/ty is providing transportation for other facility 
residents. 

E. The long stay acute care hospital shall coordinate 
discharge planning for the resident utilizing all available 
resources In an effort to assist the resident to maximize 
his or her potential for Independence and self-11ufflclency 
and to assure that services are being provided by the most 
effective level of care. 

F. The long stay acute care hospital shall provide family 
or caregiver training In the skills necessazy for the care 
of the resident In the community, should the resident or 
the resident's caregiver so desire. 

G. The long stay acute care hospital shall provide all 
necessazy durable medical equipment to sustain life or 
monitor vital signs and to carzy out a plan of care 
designed by the physician. This equipment may Include 
but is not limited to mechanical ventilator, apnea monitor, 
etc. 

H. Provide Utilization Review activities as follows: 

I. Purpose. The objective of the utJJ/zation review 
mechanism Is the maintenance of high quality patient 
care and the most efficient utilization of resources 
through an educational approach Involving the study of 
patient care as well as to ensure that Inpatient care Is 
provided only when medically necessazy and that the 
care meets quality standards. 

a. In addition to the certification and recertification 
by the patient's physician, the hospital shall have a 
utilization review plan which provides for review of 
all Medicaid patient stays and medical care 
evaluation studies of admissions, durations of stay, 
and professional services rendered. 

b. Effective utilization review shall be maintained on 
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a continuing basis to ensure the medical necessity of 
the services for which the Program pays and to 
promote the most efficient use of available health 
facilities ~nd services. 

2. The Department of Medical Assistance Services 
delegates to the local facilities' utJJ/zation review 
departments the utilization review of inpatient hospital 
services for all Medicaid admissions. The hospital 
must have a utilization review plan reflecting I 00 
percent review of Medicaid patients, approved by the 
Division of Licensure and Certification, Department of 
Health, and DMAS or the appropriate licensing agency 
in the state In which the institution is licensed. 

3. The hospital utilization review coordinator shall 
approve the medical necessity, based on admission 
criteria approved by the utilization review committee, 
within one working day of admission. In the event of 
an Intervening Saturday, Sunday, or holiday, a review 
must be performed the next working day. This review 
shall be reflected In the hospital utilization review 
plan and the patient's record. 

4. If the admission Is determined medically necessazy, 
an Initial stay review date must be assigned and 
reflected on the utilization review sheets. Continued or 
extended stay review must be assigned prior to or on 
the date assigned for the Initial stay. If the facility's 
utilization review committee has reason to believe that 
an inpatient admission was not medically necessazy, it 
may review the admission at any time. However, the 
decision of a utilization review committee In one 
facility shall not be binding upon the utilization review 
committee In another facility. 

5. If the admission or continued stay Is found to be 
medically unnecessazy, the attending physician shall 
be notified and be allowed to present additional 
information. If the hospital physician advisor still finds 
the admission or continued stay unnecessazy, a notice 
of adverse decision must be made within one working 
day after the admission or continued stay Is denied. 
Copies of this decision must be sent by the utilization 
review committee's designated agent to the hospital 
administrator, attending physician, recipient or 
recipient's authorized representative, and Medicaid. 

6. As part of the utilization review plan, long stay 
acute care hospitals shall have one medical or patient 
care evaluation study In process and one completed 
each calendar year. Medical care evaluation studies 
must contain the elements mandated by 42 Code of 
Federal Regulations 456.141 through 456.145. The 
elements are objectives of study, results of the study, 
evaluation of the results, and action plan or 
recommendations as Indicated by study results. 

7. The Department of Medical Assistance Services 
shall monitor the length of stay for inpatient hospital 
stays. The guidelines used shall be based on the 
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criteria described in Section 3 of these regulations. It 
the stay or any portion of the stay Is found to be 
medically unnecessary, contrary to Program 
requirements, or if the required documentation has 
not been received, reimbursement will not be made 
by Medicaid. 

8. Services not specifically documented In the patient's 
medical record as having been rendered shall be 
deemed not to have been rendered and no coverage 
shall be provided. 

I. The long stay acute care hospital shall provide all 
medical supplies necessary to provide care as directed by 
the physician's plan of care for the resident. These 
supplies may Include but are not limited to suction 
catheters, tracheostomy care supplies, oxygen, etc. 

J. The long stay acute care hospital shall provide all 
nutritional elements including those that must be 
administered Intravenously. This Includes providing all 
necessary equipment or supplies necessary to administer 
the nutrients. 

K. The long stay acute care hospital shall submit all 
necessary health care and medical social service 
information on the resident to DMAS for preadmission 
authorization. The provider cannot bill DMAS for services 
that have not been pr<HJuthorized. 

• * • • * * * * 

Title Qf. Regulation: State Plan for Medical Assistance 
Relating to Nursing Home Cost Savings Initiatives. 
VR 460-03-3.1100. Amount, Duration and Scope of 
Services. 
VR 460-03-4.1940. Nursing Home Payment System. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 
Effective Dates: August 2, 1990 through August I, 1991. 

Summary: 

I. REOUEST: The Governor's approval Is hereby 
requested to adopt the emergency regulation entitied 
Nursing Homes Cost Savings Initiatives which will 
reduce expenditures by this agency for specific 
nursing home reimbursement policies. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding Nursing Homes Cost Savings 
Initiatives. The Department intends to initiate the 
public notice and comment requirements contained in 
the Code of Virginia § 9-6.14:7.1. 

/s/ Bruce U. Kozlowski, Director 
Date: July 13, 1990 

3. CONCURRENCES: 

Concur 
/sf Howard M. Cullum 
Secretary of Health and Human Resources 
Date: July 27, 1990 

4. GOVERNOR'S ACTION: 
Approve 
Is/ Lawrence Douglas Wilder 
Governor 
Date: August 2, 1990 

5. FILED WITH: 
/S/ Joan W. Smith 
Registrar of Regulations 
Date: August 2, 1990 

DISCUSSION 

6. BACKGROUND: The Board of Medical Assistance 
Services (DMAS), in response to the Administration's 
directive to identify potential cost savings initiatives, 
directed the Department of Medical Assistance 
Services (DMAS) to implement the following three cost 
saving initiatives in the area of nursing facility 
reimbursement: elimination of cost reimbursement to 
nursing facilities' licensed in-house pharmacies; 
inclusion of occupational and speech therapy services 
In the prospective rate; limitations on the cost for 
management services. This decision brief discusses 
these issues in this order. 

ELIMINATION FOR COST REIMBURSEMENT TO NF 
LICENSED IN-HOUSE PHARMACIES 

This proposed change would eliminate cost 
reimbursement for pharmacy services provided by 
nursing facilities which operate licensed in-house 
pharmacies. Effective August I, 1990, this proposed 
change would require licensed in-house pharmacies in 
nursing facilities to submit bills and receive payment 
for pharmacy services the same as free-standing 
pharmacies. This proposed change would provide 
DMAS a consistent basis and policy for reimbursing 
pharmacy services provided to Medicaid recipients In 
all nursing facilities by using the effective 
computerized claims processing system edits. 

ELIMINATION OF OCCUPATIONAL AND SPEECH 
THERAPY PAYMENTS TO REHABILITATION 
AGENCIES 

This proposed change provides for the elimination of 
direct payment to enrolled rehabilitation agencies for 
occupational and speech therapy services provided to 
Medicaid recipients in nursing facilities effective 
August 1, 1990. When the nursing facility operating 
cost ceilings were established in 1982, occupational 
and speech therapy costs were considered as part of 
these ceilings. Subsequently, nursing facility providers 
contracted with Medicaid enrolled rehabilitation 
agencies to provide these services and bill DMAS 
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directly for payment. This resulted In increased costs 
to DMAS. 

Effective August 1, 1990, nursing facilities contracting 
with rehabilitation agencies for occupational and 
speech therapy services shall report these costs in 
their cost reports. These costs as well as all other 
costs shall be subject to the conditions and limitations 
of the Nursing Home Prospective Payment System. 

LIMITATIONS ON MANAGEMENT SERVICES 
EXPENSES 

This proposed change provides for the establishment 
of a ceiling limitation for management services costs 
to be claimed by nursing facilities. Currently, 
management services are not constrained except for 
the total operating cost ceiling. Effective August 1, 
1990, the ceiling limitation shall be a median per 
diem cost of all management services costs claimed 
by the nursing facilities. Management services costs in 
excess of the median per diem cost limitation will not 
be recognized by DMAS after that date. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) 
as amended, § 32.1-324, grants to the Director of 
DMAS the authortty to administer and amend the Plan 
for Medical Assistance in lieu of Board action 
pursuant to the Board's requirements. The Board 
directed the Department, on May 17, 1990, to 
implement these cost savings initiatives In the nursing 
facility payment system at the earliest possible date. 
The Code also provides, in the Administrative Process 
Act (APA) § 9·6.14:9, for this agency's adoption of 
emergency regulations subject to the Governor's 
approval. Subsequent to the emergency adoption action 
and filing with the Registrar of Regulations, the Code 
requires this agency to initiate the public notice and 
comment process as contained in Article 2 of the 
APA. 

Without an emergency regulation, the accompanying 
State Plan amendment cannot become effective until 
the publication and concurrent comment and review 
period requirements of APA's Article 2 are met. 
Therefore, an emergency regulation is needed for the 
earliest possible effective date consistent with the 
DMAS direction. 

Title 42 of the Code of Federal Regulations Part 447 
Subpart C "implements § 1902(a)(l3)(A) of the Social 
Security Act which requires that the State Plan 
provide for payment for hospital and long-term care 
facility services through the use of rates that the state 
finds, and makes assurances satisfactory to the 
Secretary, are reasonable and adequate to meet the 
costs that must be incurred by efficiently and 
economically operated facilities to provide services in 
conformity with state and federal laws, regulations, 
and quality and safety standards." 
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8. FISCAL/BUDGETARY IMPACT: The fiscal impact 
of these 3 issues will be discussed In the order 
established in the Background section of this Brief. 

ELIMINATION OF COST REIMBURSEMENT TO NF 
LICENSED IN·HOuSEPHARMACIES - --

This change in pharmacy reimbursement affects 
twenty-six (26) hospitals which operate fourteen (14) 
Intermediate care facilities and twenty (20) skilled 
nursing facilities in the Commonwealth. Four ( 4) 
freestanding nursing facilities are also affected. The 
estimated decrease In annual aggregate expenditures 
FY 91 Is approximately $300,000 ($150,0000 NGF; 
$150,000 GF) total dollars. 

ELIMINATION OF OCCUPATIONAL AND SPEECH 
THERAPY PAYMENTS TO REHABILITATION 
AGENCIES 

The estimated decrease In annual aggregate 
expenditures is approximately $800,000 ($400,000 NGF; 
$400,000 GF) In total dollars for FY 91 for the 
affected 54 rehabilitation agencies. 

LIMITATIONS ON MANAGEMENT SERVICES 
EXPENSES 

This proposed change affects approximately thirty (30) 
nursing facilities with existing management contracts. 
The estimated decrease in annual aggregate 
expenditures Is approximately $600,000 ($300,000 NGF; 
$300,000 GF) in total dollars for FY 91. 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to 
become effective upon Its filing with the Registrar of 
Regulations. From Its effective date, this regulation Is 
to remain In force for one full year or until 
superseded by final regulations promulgated through 
the APA. Without an effective emergency regulation, 
the Department would lack the authortty to Implement 
these cost savings Initiatives in its nursing facility 
payment methodology. 

10. APPROVAL SOUGHT FOR VR 460·03·4.194, 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9·6.14:4.1(C)(5) to adopt 
the following regulation: 

VR 480·03·3.1100. Narrative for the Amount, Duration and 
Scope of Services. 

D. The State Agency may place approprtate limits on a 
service based on medical necessity and/ or for utilization 
control. Examples of service limitations are: examinations, 
prophylaxis, nuortde treatment (once/six months); space 
maintenance appliances; bitewing x-ray · two tllms 
(once/twelve months); routine amalgam and composite 
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restorations (once/three years); dentures (once per 5 
years); extractions, orthodontics, tooth guidance appliances, 
permanent crowns and bridges, endodontics, patient 
education and sealants (once). 

E. L\ .1ited oral surgery procedures, as defined and 
covered under Title XV!ll (Medicare), are covered for ali 
recipients, and also require preautborization by the Slate 
Agency. 

11. Physical therapy and related services. 

lla. Physical therapy. 

A. Services for individuals requiring physical therapy are 
provided only as an element of hospital inpatient or 
outpatient service, skilled nursing home service, home 
health service, or when otherwise included as an 
authorized service by a cost provider who provides 
rehabilitation services. 

B. Effective July I, 1988, the Program will not provide 
direct reimbursement to enrolled providers for physical 
therapy services rendered to patients residing In long term 
care facilities. Reimbursement for these services Is and 
continues to be Included as a component of the nursing 
homes' operating cost. 

llb. Occupational therapy. 

A. Services for individuals requiring occupational therapy 
are provided only as an element of hospital inpatient or 
outpatient service, skilled nursing home service, home 
health service, or when otherwise Included as an 
authorized service by a cost provider who provides 
rehabilitation services. 

B. Effective August I, 1990, the Program will not 
provide direct reimbursement to enrolled providers for 
occupational therapy rendered to patients residing in long 
term care facilities. Reimbursement for these services is 
and continues to be included as a component of the 
nursing homes' operating cost. 

llc. Services for individuals with speech, hearing, and 
language disorders (Provided by or under the supervision 
of a speech pathologist or audiologist; see Page 1, General 
and Page 12, Physical Therapy and Related Services.) 

A. These services are provided by or under the 
supervision of a speech pathologist or an audiologist only 
as an element of hospital inpatient or outpatient service, 
skilled nursing home service, home health service, or 
when otherwise included as an authorized service by a 
cost provider who provides rehabilitation services. 

B. Effective August I, 1990, the Program will not 
provide direct reimbursement to enrolled providers tor 
speech therapy rendered to patients residing in long term 
care facilities. Reimbursement tor these services is and 
continues to be included as a component of the nursing 

homes' uperating cost. 

12. Prescribed drugs, dentures, and prosthetic devices; 
and eyeglasses prescribed by a physician skilled in 
diseases of the eye or by an optometrist. 

12a. Prescribed drugs. 

A. Non-legend dru3s except Insulin, syringes, needles, 
ana diabetic test strips tor clients under 21 years of age, 
and family planning supplies are not covered by Medicaid. 
This limitation does not apply to Medicaid recipients who 
are in skilled and intermediate care facilities. 

B. Legend drugs, with the exception of anorexant drugs 
prescribed for weight loss and transdermal drug delivery 
systems, are covered. Coverage of anorexiants for other 
than weight loss requires preauthorization. 

C. The Program will not provide reimbursement for 
drugs determined by the Food and Drug Administration 
(FDA) to lack substantial evidence of effectiveness. 

D. Notwithstanding the provisions of § 32.1·87 of the 
Code of Virginia (1950), as amended, prescriptions for 
Medicaid recipients for specific multiple source drugs shall 
be filled with generic drug products listed In the Virginia 
Voluntary Formulary unless the physician or other 
practitioners so licensed and certified to prescribe drugs 
certifies in his/her own handwriting "brand necessary" for 
the prescription to be dispensed as written. 

12b. Dentures. 

A. Provided only as a result of EPSDT and subject to 
medical necessity and preauthorization requirements 
specified under Dental Services. 

VR 460·03-4.1940. Nursing Home Payment System. 

3. Routine service costs for skilled care Include the 
same items as intermediate care. However, lab, Xoray, 
and other ancillaries may be provided by the facility 
and are thereby covered ancillaries and includable in 
the cost report. 

4. Effective August 1, 1990, cost reimbursement for 
pharmacy services, legend and non-legend drugs 
provided by intermediate and skilled nursing homes 
which operate licensed in-bouse pharmacies shall be 
eliminated. These services shall be billed and payment 
made directly by the DMAS in accordance with § (f) 
of Attachment 4.19B of the Commonwealth's State Plan 
tor Medical Assistance. 

c. Allowances/Goodwill. Bad debts, goodwill, charity, and 
courtesy allowances are not recognized as an allowable 
expense. 

§ 2.10. Purchases/Related Organizations. 
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A. Costs applicable to services, facilities, and supplies 
furnished to the provider by organizations related to the 
provider by common ownership or control are Includable 
in the allowable cost of the provider at the cost to the 
related organization, provided that such costs do not 
exceed the price of comparable service. 

Effective August 1, 1990, allowable costs applicable to 
management services turn/shed to the provider by 
organizatio11s related to the provider by common 
ownership or control shall be lesser of the cost to the 
related organization or the per patient day ce//ing 
limitation established for management services cost. (See 
Appendix III). 

B. Related to the provider means that the provider is 
related by reasons of common ownership or control by the 
organization furnishing the services, facilities, or supplies. 

C. Common ownership exists when an individual or 
individuals possess significant ownership or equity In the 
provider and the Institution or organization serving the 
provider. Control exists where an individual or an 
organization has the power, directly or indirectly, to 
influence or direct the actions or policies of an 
organization or institution. 

D. Exception to the Related Organization Principle. 
Effective with cost reports having fiscal years beginning 
on or after July 1, 1986 an exception to the related 
organization principle will be allowed. Under this 
exception, charges by a related organization to a provider 
for goods or services are allowable cost to the provider if 
all four of the conditions set out below are met. 

VR 460-03·4.1943. 

(2.) Membership fees will be allowed for the 
administrator, owner, and home office personnel in 
health care organizations. 

(3.) Comparisons wlll be made with other providers 
to determine reasonableness of the number of 
organizations to which the provider will be 
reimbursed for such membership and the claimed 
costs, if deemed necessary. 

c. Management Fees. 

(1.) External management services must be needed, 
cost effective, and non-duplicative of existing facility 
services. 

(2.) Costs to the provider, based upon a percentage 
of net and/or gross revenues or other variations 
thereof, shall not be an acceptable basis for 
reimbursement. In addition, management fees must 
be reasonable and based upon rates related to 
services provided. 

(3.) Management fees paid to a related party may 
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be recognized by the Program as the owner's 
compensation and may be subject to administrator 
salary guidelines. 

( 4.) A management fees service agreement exists 
when the contractor provides non-duplicative 
personnel, equipment, services, and supervision. 

(5.) A consulting service agreement extsts when the 
contractor provides non-duplicative supervisory or 
management services only. 

(6.) Limits will be based upon comparisons with 
other similar size facilities and/or other Program 
guidelines and Information. 

Effective for all providers cost reporting periods 
ending on or after August 1, 1990, a per patient day 
ceiling lor all full service management service costs 
shall be established. The ceiling limitation for cost 
reporting periods ending on or after July 3, 1990, 
through December 31, 1990, shali be the median per 
patient day cost as determined from information 
contained in the most recent cost reports for all 
providers with fiscal years ending through December 
31, 1989. These limits will be adjusted annually by a 
Consumer Price Index effective January 1 of each 
calendar year to be effective for all providers' cost 
reporting periods ending on or after that date. The 
limits will be published and distributed to providers 
annually. 

Monday, August 27, 1990 



STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, JULY 25, 1990 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In re: Investigation 
into the promulgation of filing 
requirements for Independent power 
producers 

CASE NO. PUE900044 

ORDER DIRECTING NOTICE AND INVITING 
COMMENT 

Independent power production is emerging as a 
significant resource lor meeting electric utilities' capacity 
needs. An Independent power producer ("IPP") does not 
qualify for the exemptions currently available to 
cogeneration and small power production facilities as 
defined by the Public utility Regulatory Policies Act of 
1978, 16 U.S.C. Section 2601 et seq. (1978) ("PURPA") and 
the Federal Energy Regulatory Commission ("FERC") 
regulations. Therefore, It Is subject to regulation as a 
public utility. Although the regulation of an IPP's rates 
and service are governed by the FERC, under Part II, 
Sections 205, 206 and 207 of the Federal Power Act (16 
U.S.C. Sections B24D·F), the permitting or certification of 
power plants is left to the jurisdiction of the states. 

In Virginia, electric utilities subject to our certificate 
jurisdiction must receive approval of expenditures for 
construction of plants that are 100 megawatts ("MW") or 
larger pursuant to Virginia Code § 56·234.3. In addition, 
utilities must receive a certificate of public convenience 
and necessity authorizing construction of any facilities to 
be used In public utility service, except ordinary 
extensions In the usual course of business within the 
territory in which the utility is lawfully authorized to 
operate. Virginia Code § 56·265.2. We have applied both 
statutes to the construction of an electric generating plant 
owned by an independent power producer. Opinion and 
Final Order, Application of Doswell Limited Partnership 
for a certificate of public convenience and necessity and, 
if applicable for approval of expenditures for new 
generating facilities, Case No. PUE890068, February 13, 
1990. Therein, Doswell Limited Partnership, an IPP, 
applied for a certificate of public convenience and 
necessity and, If necessary, for approval of expenditures 
pursuant to Va. Code § 56·234.3 for its proposed 650 MW 
gas-fired combined-cycle generating facility in Hanover 
County, Virginia. In the Order approving that project, we 
noted that Doswell had no certificated service territory 
and sought none. We also recognized that Doswell had no 
service obligation to Virginia customers and that Its 
generating output would be sold exclusively to a 
certificated Virginia electric utility. The Commission 
therefore determined that an IPP application must be 

analyzeu In ~erms of the certificated utility's obligation to 
provide reliable service to its customers at just and 
reasonable rates. The findings necessary under both Code 
§§ 56·265.2 and 56·234.3 therefore were established by 
evidence of need, cost, reliability and preferable 
alternatives I~ relation to the certificated utility. In the 
Doswell case, we used the criteria established In 
AppllcatiO"- of Virginia Electric and Power Company, 1987 
S.C.C. Ann. Rep 262, as a starting point in evaluating the 
IPP application: 

Several factors must be demonstrated to the 
sati>faction of the Commission before It can properly 
approve any new construction. Among these factors 
are that the utility will have a need for additional 
power within the time frame contemplated; that Its 
cost estimates, choice of technology, construction plans 
and proposed manner of carrying out the plan are 
reasonable; and that there are no suitable alternatives 
to the proposed construction such as conservation and 
load management, upgrading existing units, or 
obtaining the necessary power from resources other 
than the utility's own facUlties. Id. at 262. 

The above criteria did not fully address an IPP project. 
Therefore, we also determined that it was necessary to 
examine the technical and !lnanclal viability of the IPP 
and Its proposed project. 

Shortly before the final order was Issued in the Doswell 
case, on February 1, 1990, a second IPP, Commonwealth 
Atlantic Limited Partnership ("Commonwealth Atlantic") 
filed its Application requesting Commission approval of its 
proposed 240 MW simple-cycle generating plant to be 
located in the City of Chesapeake, Virginia. We Issued our 
Order approving that project on June 12, 1990. There are 
no other pending IPP cases before us; however, with the 
development of competitive solicitations and the 
emergence of IPPs In Virginia, it is important to consider 
and formulate the standards and requirements which 
should be imposed upon IPPs as new participants in the 
electric Industry. This need is highlighted by Virginia 
Electric and Power Company's last solicitation which 
resulted in approximately forty percent of its bids being 
submitted by IPPS. Standards will not only assist the 
Commission in our determination of whether to grant a 
certificate of public convenience and necessity and 
approve a proposed project, but will also provide IPPs and 
utilities an outline of the requisite information that must 
be Included in an IPP certificate request. 

After adjudication of the merits of Doswell's and 
Commonwealth Atlantic's certificate requests, we directed 
our Staff to develop proposed fltlng requirements to 
support an IPP application for certification and approval 
of expenditures pursuant to Virginia Code § 56·234.3. 

Those proposed filing requirements are attached hereto 
as Appendix A. The required Information is divided into 
two sections. First, certain information would be provided 
primarily by the IPP applicant. That information Includes 
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identification of . the applicant and its organizational 
structure; Information about the site of the proposed 
facility including location, status of site acquisition and a 
description of applicable local zoning or land use 
approvals needed; a description of the proposed project 
Including relevant design features, estimated costs and 
schedule for engineering, construction, testing and 
commercialization; preliminary construction plans; fuel 
procurement strategy; expected financing; financial 
information about the applicant and the project; and 
information related to other regulatory approvals. 

Additional information, identified in the second section, 
would be primarily provided by the purchasing utility. It 
relates largely to: need; cost/benefit analyses of supply 
alternatives; sensitivity and risk analyses of major 
assumptions on demand and supply side considerations; a 
demonstration that the proposed generation facility and the 
utility's resource plans are reasonably calculated to 
promote the maximum efficient conservation and use of 
energy and capital; and a description of all utility 
procedures which will be followed to assure the financial 
and technical viability of the proposed project. 

We recognize that our consideration of IPPs will 
necessarily be an evolving process. We therefore will most 
likely continue to refine our review of issues presented in 
proceedings initiated by IPPs. It is, however, reasonable to 
develop appropriate filing requirements to provide a 
foundation for our review. 

NOW THE COMMISSION finds that notice of the 
proposed filing requirements should be made and that 
Interested persons should be provided an opportunity to 
comment and to request a hearing. If any requests for 
hearing are received after such publication, the 
Commission will issue a subsequent order addressing these 
requests. In the absence of a request for hearing, the 
Commission may decide to act after considering ail written 
comments. Accordingly; 

IT IS ORDERED: 

(l) That on or before August 31, 1990, the Commission's 
Division of Energy Regulation shall cause a copy of the 
following notice to be published once a week for two 
consecutive weeks in newspapers having general 
circulation throughout the Commonwealth: 

NOTICE OF THE CONSIDERATION BY THE 
VIRGINIA STATE CORPORATION COMMISSION 
OF PROPOSED FILING REQUIREMENTS FOR 

INDEPENDENT POWER PRODUCTION 
FACILITIES · CASE NO. PUE900044 

On July 25, 1990, the State Corporation Commission 
initiated an investigation into the promulgation of filing 
requirements for independent power producers. Two cases 
have already been before the Commission in which 
independent power producers have sought a certificate of 
public convenience and necessity and approval of 
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expenditures for electric generating plants. Moreover, with 
the development of competitive solicitations and the 
emergence of IPPs in Virginia as a source for electilc 
utilities to meet future capacity needs, the Commission has 
determined it is important to consider and formulate filing 
requirements which should be imposed upon IPPs. 

The Commission therefore directed its Staff to develop 
proposed filing requirements. Those proposed requirements 
are now available for public comment. Certain information 
would be provided primarily by the IPP applicant 
including: an identification of applicant; its proposed 
organizational structure; information about the site of the 
proposed facility including location, status of site 
acquisition and a description of applicable local zoning or 
land-use approvals needed; a description of the proposed 
project including relevant design features, estimated costs, 
and schedules for engineering, construction, testing and 
commercialization; preliminary construction plans; fuel 
procurement strategy; expected financing; financial 
information about the application and the project; and 
information related to other regulatory approvals. 

Additional information would be provided by the 
purchasing utility. Such information would relate primarily 
to need; cost/benefit analyses of supply alternatives; 
sensitivity and risk analyses run for major assumptions on 
demand and supply side consideration; a demonstration 
that the proposed generation facility and the utility's 
resource plans are reasonably calculated to promote the 
maximum efficient conservation and use of energy and 
capital; and a description of all utility procedures which 
will be followed to assure the financial and technical 
viability of the proposed project. 

The text of the proposed filing requirements may be 
reviewed by the public at the State Corporation 
Commission's Document Control Center, located on Floor 
B·l of the Jefferson Building, Bank and Governor Streets, 
Richmond, Virginia, from Monday through Friday, during 
its regular business hours, i.e. 8:15 a.m. to 5:00 p.m. In 
addition, those requirements may be reviewed at each 
electric utility's business office where utility bills may be 
paid. 

Any interested person who wishes to submit written 
comments on the proposed filing requirements or to 
request a hearing on the proposed standards must file an 
original and fifteen copies of such comments or requests 
with George W. Bryant, Jr., Clerk of the State Corporation 
Commission, c/o Document Control Center, P.O. Box 2118, 
Richmond, Virginia 23216 no later than September 28, 
1990. A copy of those comments or requests for hearing 
shall be served upon ail persons reflected in the 
attestation paragraph of the Commission's July 25, 1990 
Order. If any hearing requests are received, the 
Commission will issue a subsequent order addressing such 
request. In the absence of a request for a hearing, the 
Commission may decide to act after consideration of all 
written comments. 

Monday, August 27, 1990 



State Corporation Commission 

VIRGINIA STATE CORPORATION COMMISSION 
DIVISION OF ENERGY REGULATION 

(2) That any person may file written comments 
concerning the proposed filing requirements and may 
request a hearing thereon, provided an original and fifteen 
copies of the comments and any requests for oral 
argument are filed no later than September 28, 1990, with 
George W. Bryant, Jr., Clerk, State Corporation 
Commission, c/o Document Control Center, P.O. Box 2!!8, 
Richmond, Virginia 23216 and shall refer to case No. 
PUE900044. If any requests for a hearing are received, 
the Commission will issue a subsequent order addressing 
such requests. In the absence of a request !or a hearing, 
the Commission may decide to act after consideration of 
all written comments. A copy of the comments shall be 
served upon all persons reflected in the attestation 
paragraph of this order; 

(3) That, on or before October 26, 1990, Staff may file 
further written comments. Those Comments should be 
served on all parties of record; 

( 4) That all Virginia investor-owned electric utilities and 
electric cooperatives subject to the Commission's 
jurisdiction shall forthwith make available, for public 
inspection during normal business hours at the respeCtive 
offices where utility bills may be paid, a copy of this 
Order complete with the attached appendices; and 

(5) That the Division of Energy Regulation shall provide 
proof of the publication required herein upon its 
completion. 

AN ATTESTED COPY hereof shall be sent by ihe Clerk 
of the Commission io each investor-owned eleciric utility 
company and each electric cooperative, a list of which is 
attached hereto as Appendix B; Laurence M. Hamric, 
Esquire, Williams, Mullen and Christian, P.O. Box 1320, 
Richmond, Virginia 23210; Harrison Welford, Esquire and 
John L. Sachs, Esquire, Olwine, Connelly, Chase, O'Donnell 
and Weyner, Suite 1000, 1701 Pennsylvania Avenue, N.W., 
Washingion, D.C. 20006; and to the Commission's Office of 
General Counsel and Divisions of Energy Regulation, 
Public Utility Accounting and Economics and Finance. 

Appendix A 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

INFORMATION REQUIREMENTS IN SUPPORT OF 
PETITIONS FOR INDEPENDENT POWER 

FACILITIES 

Independent Power Producers (IPPs) planning to 
construct generating facilities in the Commonwealth of 
Virginia must apply for a Certificate of Public 
Convenience and Necessity from the State Corporation 
Commission, pursuant to Section 56-265.2 of the Code of 
Virginia and for approval pursuant to Section 56·234.3. The 

petition must set forth the nature of the proposed facility 
and its necessity in relation to the purchasing utility's 
projected programs of operation. An applicant must notify 
the Commission ol its intent to file a petition at least 30 
days prior to filing. 

Some of the information described in the following 
Sections and necessary to support an lPPs application for 
approval may be considered to be confidential or 
proprietary by the developer. The Commission recognizes 
the need lor confidential treatment of some although 
certainly not all data required herein. Therefore, the need 
lor confidential treatment of data should first be carefully 
scr-utinizeU by the developPr before the sUbmitting an 
application and supporting information. That data deemed 
to be confidential may be temporarily withheld from the 
initial filing while a Confidentiality Agreement is being 
negotiated with the Stall. Upon execution of a 
Confidentiality Agreement that information should then be 
proviaed directly to Staff. The application, however, will 
not be processed as complete until the Confidentiality 
Agreement is executed and the confidential information 
and data is provided to the Staff. 

The petition shall present the information specified in 
the following Sections: 

Section ! · General Information, Generating Facility 
ln!ormation and Documents to be Included in the Petition 

The information in Section I should be provided 
primarily by the IPP applicant. 

Section II · Demonstration of the Need, Viability, and 
Cost Effectiveness of the Project 

The information in Section II should be provided 
primarily by the purchasing utility. 

Any modifications to these information requirements will 
be determined by the Commission on a case by case basis. 
Applicants should update the materials filed during the 
course of their proceedings. 

SECTION I · GENERAL INFORMATION, 
GENERATING FACILITY INFORMATION AND 

DOCUMENTS TO BE INCLUDED IN THE 
PETITION 

The information in this section should be provided 
primarily by the IPP applicant. 

A. Applicant's name and address. 

B. Name, title and address of the person authorized to 
receive communication regarding the petition. 

C. Prefiled testimony in support of application. 

D. A discussion of the Applicant's qualifications, 
including: 
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I. A summary of other projects developed and owned 
by the applicant. Include location, status, and 
operational history. 

2. A detailed description of the organizational structure 
of the applicant. 

3. A description of any affiliation(s) with the 
purchasing utility. 

E. Specific information about the site for the proposed 
facility, including: 

I. The location and county in which the facility will 
be constructed. 

2. A description of the site, and a depiction on 
topographic maps of the applicable information. 

3. The status of site acquisition (!e., purchase option, 
ownership, etc.). 

4. A description of any applicable local zoning or land 
use approvals needed and the status of these 
approvals. 

F. A summary of the proposed project, including 
relevant design features, estimated costs and the schedule 
for engineering, construction, testing and 
commercialization. 

G. Specific information about the proposed facility, 
including. 

I. Description of all major systems and expected 
suppliers of major components. 

2. Nameplate capacity, gross dependable capacity and 
net dependable capacity for generating unit. 

3. Division of ownership, if applicable. 

4. Projected plant life, heat rates, equivalent 
availability and capacity factors. 

H. Preliminary construction plans including: 

I. The names and addresses of the architects, 
engineers, contractors, subcontractors, when known, 
proposed to do such work. 

2. A description of how the project will be managed 
including: 

a. Organization plan, 

b. Designation of responsibilities for management of 
all project functions, 

c. Identification of the relationship between the 
petitioner and contractors, 
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d. The plan by which the applicant will monitor the 
construction. 

3. A description of any vendor guarantees or penalties 
for non-performance included in equipment supplier or 
construction contracts. 

I. A description of the fuel procurement strategy 
including fuel type, quality, source(s), and transportation 
for tuel delivery. 

J. The estimated cost of the project. Cost estimates 
should be detailed, including: 

I. Annual capacity costs. 

2. Annual production costs (operation and maintenance 
costs, less fuel costs). 

3. Projected unit fuel costs by primary, alternate and 
ignition fuel categories on an annual basis over the 
life of the facility. Costs should be provided on both a 
cents/KWH and cents/MBTU basts. 

4. Annual total cost In Mills per KWH. 

K. Expected financing for the project (development 
phase, construction and permanent financing) including 
sources, amounts, terms, conditions, and expected financial 
closing date. 

L. Financial information for the applicant, or principal 
participant(s) in the project if the applicant is a special 
purpose entity with no history, including: 

I. Analysis of financial condition. 

2. Financial statements for the two most recent fiscal 
years. 

M. Current financial projections for the life of the 
project, including debt service coverage ratio. Show ail 
assumptions. 

N. A discussion of economic impacts, including tax and 
employment implications of the project. 

0. Copies of project-related filings with the Federal 
Energy Regulatory Commission. 

P. A list of other local, state or federal government 
agencies having requirements which must be met in 
connection with the construction or operation of the 
project and a statement of the status of the approval 
procedure for each of these agencies. Include a discussion 
of the following, if applicable: 

I. Air permit type, restriction, emissions, and offsets. 

2. Wetlands protection. 
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3. Threatened and endangered species. 

4. Source and discharge of cooling water. 

5. Solid and Hazardous Wastes. 

6. Erosion and sediment control 

7. Archaeological, historic, or architectural resources 
in the area. 

SECTION II - DEMONSTRATION OF THE NEED, 
VIABILITY, AND COST EFFECTIVENESS OF THE 

PROJECT 

The information In this section should be provided 
primarily by the purchasing utility. 

A. Provide a thorough discussion of the need for the 
facility as it relates to the purchasing utility's projected 
peak load and energy requirements. Provide a copy of the 
Company's peak load and energy forecast at the time the 
project was selected. Provide a copy of the current peak 
load and energy forecast, if different. Include all 
assumptions. 

B. Provide cost/benefit analyses or studies of the 
proposed facility and all supply alternatives considered to 
meet projected load. All major factors should be 
addressed, including, but not limited to: 

I. System load characteristics, and operating 
characteristics of existing and planned utility plants. 

2. System reliability criteria and adequacy of projected 
capacity. 

3. Transmission system, interconnection capability and 
pooling agreements. 

4. Power interchange with other systems and 
feasibility of selling and purchasing power (including 
cogeneration/small power production). 

C. Provide cost/benefit analyses or studies of all demand 
side alternatives considered to modify projected load in 
order to postpone or avoid the proposed facility. This 
should Include, but not be limited to, discussions of 
existing and potential demand modification programs for 
each customer sector. 

D. Provide sensitivity and risk analyses for major 
assumptions In the demand and supply side analyses 
presented above. 

E. Demonstrate that with the proposed generation 
facility, the utility's resource plans are reasonably 
calculated to promote the maximum effective conservation 
and use of energy and capital re-sources in providing 
energy services. 

F. Pmvld~ a description of all utility procedures to 
assure the financial and technical viability of the proposed 
project. 

Appendix B 

Electric Cooperatives in Virginia 

Mr. Vernon N. Brinkley 
Manager 
A&N Electric Cooperative 
Post Offlce Box 288 
Parksley, VA 23421 

Mr. Hugh M. Landes 
General Manager 
B-A-R-C Electric Cooperative 
Millboro, VA 24460 

Mr. W. L. Tucker, Jr. 
Manager 
Central Virginia Electric Cooperative 
Lovingston, VA 22949 

Mr. J. M. Reynolds 
General Manager 
Community Electric Cooperative 
Post Office Box 267 
Windsor, VA 23487 

Mr. Gerald H. Groseclose 
General Manager 
Craig-Botetourt Electric Cooperative 
Post Office Box 265 
New castle, VA 24127 

Mr. John Bowman 
General Manager 
Mecklenberg Electric Cooperative 
Chase City, VA 23924 

Mr. Charles R. Rice, Jr. 
Manager 
Northern Neck Electric Cooperative 
Post Office Box 288 
Warsaw, VA 22572 

Mr. Harry K. Bowman 
Manager 
Northern Virginia Electric Cooperative 
Post Office Box 2710 
Manasas, VA 22ll0 

Mr. Gene G. Carr 
General Manager 
Prince George Electric Cooperative 
Waverly, VA 23890 

Mr. Cecil E. Viverette, Jr. 
Executive Vice President & General Manager 
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Rappahannock Electric Cooperative 
Post Office Box 7388 
Fredericksburg, VA 22404-7388 

Mr. William R. Fleming 
Manager 
Shenandoah Valley Electric Cooperative 
Box 8 
Dayton, VA 22821 

Mr. John C. Anderson 
General Manager 
Southside Electric Cooperative 
Crewe, VA 23930 

Electric Companies in Virginia 

Mr. Joseph H. Vipperman, President 
Appalachian Power Company 
Post Office Box 2021 
Roanoke, VA 24009 

Mr. James R. Witiine 
General Manager Regulatory Practice 
Delmarva Power & Light Company 
800 King Street 
Post Office Box 231 
Wilmington, Delaware 19899 

Mr. Harold E. Armsey, Manager 
Old Dominion Power Company 
Post Office Drawer 658 
Norton, VA 24273 

Mr. Elmer B. Kaelin, President 
The Potomac Edison Company 
Downsville Pike 
Hagerstown, Maryland 21740 

Dr. James T. Rhodes, President 
Virginia Power Company 
Box 26666 
Richmond, VA 23261 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER TWENTY illQ)_ 

VIRGINIA'S TENTH INSTANT GAME LOTTERY; "PLAY 
TV," END OF GAME 

In accordance with the authority granted by § 58.1·4006A 
of the Code of Virginia, I hereby give notice that 
Virginia's tenth instant game lottery, "Play TV," will 
officially end at midnight on Wednesday, August I, 1990. 
The last day to redeem winning tickets for "Play TV," will 
be Monday, January 28, 1991, ISO days from the declared 
official end of the game. Claims for winning tickets from 
"Play TV" will not be accepted after that date. Claims 
which are mailed and received in an envelope bearing a 
postmark of January 28, 1991, will be deemed to have 
been received on time. This notice amplifies and conforms 
to the duly adopted State Lottery Board regulations for the 
conduct of instant game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 2201 West Broad Street, Richmond, Virginia; 
and at each of the State Lottery Department regional 
offices. A copy may be requested by mail by writing to: 
Marketing Division, State Lottery Department, P.O. Box 
4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its siguing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

jsj Kenneth W. Thorson, Director 
Date: July 23, 1990 

******** 
DIRECTOR'S ORDER NUMBER TWENTY.QNE (90) 

ADVANCE APPROVAL FOR RETURN OF UNSOLD 
TICKETS; REVISED 

In accordance with the authority granted by § 58.1·4006 
A of the Code of Virginia, and in accordance with State 
Lottery Department Instant Game Regulations (VR 
447-02-1), § 2.10.D.l, I hereby grant advance approval for 
return of unsold instant tickets as follows: 

A. Each retailer may return for credit full, unbroken 
ticket packs to the department at any time before the 
announced end of the game and before the return of 
any partial packs. 

B. After the twelfth week of any instant game, each 
retailer may return broken partial packs of tickets to 
the department for credit. Partial pack returns are 
limited to one pack return per register where tickets 
have been sold for that game. At the same time 
partial packs are returned, the retailer must return an 
eligible partial packs and all full packs for that game 
remaining in his inventory. No additional partial packs 
or full packs will be accepted from the retailer by the 

department for credit after partial packs have been 
returned. 

C. All tickets in the possession of a retailer remaining 
unsold at the announced end of the game, the return 
of which are not prohibited by section B, whether 
partial pack or full pack, must be returned to the 
department not later than twenty-one calendar days 
after the announce<! end of each instant game or any 
final prize drawing or no credit will be allowed to the 
retailer for tickets remaining unsold by that retailer. 

D. 'fhe provisions of A, B and C above shall be 
modified with regard to all ticket packs sold during 
the perio<l July 23, 1990 through September 14, 1990. 
During this period, the Director may deny credit for 
the return of full or partial packs of tickets, if he 
determines that the retailer claiming the credit has 
ordered those packs for the primary purpose of 
gaining additional entry into the retailer drawings held 
during that period, or for the purpose of accumulating 
additional merchandise coupons distributed during that 
period, and not for the primary purpose of selling the 
tickets. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 2201 West Broad Street, Richmond, Virginia, 
and at each of the State Lottery Department regional 
offices. A copy may be requested by mail by writing to: 
Marketing Division, State Lottery Department, P.O. Box 
4689, Richmond, Virginia 23220. 

This order supersedes Director's Order Number 
Twenty-One (89), issued November 28, 1989. This 
Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded· by further Director's Order. 

/s/ Kenneth W. Thorson, Director 
Date: July 23, 1990 

******** 
DIRECTOR'S ORDER NUMBER TWENTY-TWO (90) 

"CATCH OF THE DAY"; FISHING CONTEST RULES 

In accordance with the authority granted by § 58.1-4006 
A of the Code of Virginia, I hereby promulgate the "Catch 
of the Day" fishing contest rules for the promotional 
events which will be conducted at the Bass Masters 
Tournament in Richmond, Virginia, on August 23, 1990 
through August 25, 1990. These rules amplify and conform 
to the duly adopted State Lottery Board regulations for the 
conduct of lotteries. 

The rules are available for inspection and 
during normal business hours at the State 
Department headquarters, 2201 West Broad 
Richmond, Virginia, and at each of the State 

copying 
Lottery 
Street, 
Lottery 
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Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
August 26, 1990, unless otherwise extended by the Director. 

/s/ Kenneth W. Thorson, Director 
Date: July 26, 1990 

******** 
DIRECTOR'S ORDER NUMBER TWENTY·THREE (90) 

VIRGINIA'S THIRTEENTH INSTANT GAME LOTTERY; 
"CATCH OF THE DAY," FINAL RULES FOR GAME 
OPERATION 

In accordance with the authority granted by § 58.1·4006 
A of the Code of Virginia, I hereby promulgate the final 
rules for game operation in Virginia's thirteenth instant 
game lottery, "catch of the Day." These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson, Director 
Date: July 31, 1990 

FINAL REGULATIONS 

Title !!! Regulation: VR 447-02-1. Instant Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Effective Date: September 26, 1990. 

Summary: 

The State Lottery Department is amending two 
sections of the Instant Game Regulations. 

The amendment to § 2.12 permits lottery retailers to 
return unbroken instant lottery packs of tickets to the 
department for credit prior to the announced end of 
the game. After the twelfth week of the game, 
retailers are permitted to return partial packs of 
tickets for credit. The regulation specifies that partial 

Vol. 6, Issue 24 

State Lottery Department 

packs are limited to one per register, and no 
additional full or partial packs wJ/1 be accepted after 
the partial packs are returned. The amendment 
relieves lottery retailers of the unnecessary financial 
burden of carrying unsold instant tickets in their 
inventory until the announced end of the game. 

The amendment to § 3.30 eliminates the requirement 
for a claim form to redeem prizes of Jess that $600 
from lottery regional offices. Currently, a claim form 
is required to redeem ail prizes from the regional 
offices, regardless of the amount. 

VR 447-02-1. Instant Game Regulations. 

PART I. 
LICENSING OF RETAILERS FOR INSTANT GAMES. 

§ 1.1. Licensing. 

Generally. 

The director may license as lottery retailers for instant 
games persons who will best serve the public convenience 
and promote the sale of tickets and who meet the 
eligibility criteria and standards for licensing. 

For purposes of this part on licensing, "person" means 
an individual, association, partnership, corporation, club, 
trust, estate, society, company, joint stock company, 
receiver, trustee, assignee, referee, or any other person 
acting in a fiduciary or representative capacity, whether 
appointed by a court or otherwise, and any combination of 
individuals. "Person" also means all departments, 
commisswns, agencies and instrumentalities of the 
Commonwealth, including its counties, cities, and towns. 

§ 1.2. Eligibility. 

A. Eighteen years of age and bondable. 

Any person who is 18 years of age or older and who is 
bondable may submit an application for licensure, except 
no person may submit an application for licensure: 

3991 

1. Who will be engaged solely in the business of 
selling lottery tickets; or 

2. Who is a board member, officer or employee of the 
State Lottery Department or who resides in the same 
household as a board member, officer or employee of 
the department; or 

3. Who is a vendor of lottery tickets or material or 
data processing services, or whose business is owned 
by, controlled by, or affiliated with a vendor of lottery 
tickets or materials or data processing services. 

B. Application not an entitlement to license. 

The submission of an application for licensure does not 
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in any way entitle any person to receive a license to act 
as a lottery relaller. 

§ 1.3. Application procedure. 

Filing of forms with the department. 

Any eligible person shall first file an application with 
the department on forms supplied for that purpose, along 
with the required fees as specified elsewhere In these 
regulations. The applicant shall complete all information 
on the application forms in order to be considered for 
licensing. The forms to be submitted Include: 

I. Relaller License Application; 

2. Personal Dala Form(s); and 

3. Preliminary Marketing Evaluation Form. 

Slate Lottery Law makes falsification, concealment or 
misrepresentation of a material fact, or making a false, 
fictitious or fraudulent statement or represenlation in an 
application for a license a misdemeanor. 

§ 1.4. General standards for licensing. 

A. Selection factors for licensing. 

The director may license those persons who, in his 
opinion, will best serve the public Interest and public trust 
in the lottery and promote the sale of lottery tickets. The 
director will consider the following factors before issuing 
or renewing a license: 

1. The financial responsibility and security of the 
applicant, to include: 

a. A credit and criminal background investigation; 

b. Outstanding slate lax liability; 

c. Required business licenses, lax and business 
permits; 

d. Physical security at the place of business, 
Including Insurance coverage. 

2. The accessibility of his place of business to the 
public, to Include: 

a. The hours of operation; 

b. The availability of parking and transit routes, 
where applicable; 

c. The location In relation to major employers, 
schools, or retail centers; 

d. The population level and rate of growth In the 
market area; 

e. The traffic density, including levels of congestion 
in the market area. 

3. The sufficiency of existing lottery relailers to serve 
the public convenience, to Include: 

a. The number of and proximity to other lottery 
retellers In the market area; 

b. The expected sales volume and profllability of 
potentially competing lottery relailers; 

c. The adequacy of coverage of all regions of the 
Commonwealth with lot!ery relallers. 

4. The volume ~f expected lottery ticket sales, to 
Include: 

a. Type and volume of the products and services 
sold by the relaller; 

b. Dollar sales volume of business; 

c. Sales history of business and market area; 

d. Volume of customer traffic In place of business. 

B. Additional factors for selection. 

The director may develop and, by administrative order, 
publish additional criteria which, in his judgment, are 
necessary to serve the public interest and public trust in 
the lottery. 

§ 1.5. Bonding of lottery retailers. 

A. Approved relaller to secure bond. 

A lottery relailer approved for licensing shall oblain a 
surety bond from a surety company entitled to do business 
in Virginia. The purpose of the surety bond is to protect 
the Commonwealth from a potential loss in the event the 
relaller falls to perform his responsibilities. 

I. Unless otherwise provided under subsection C of 
this section, the surety bond shall be In the amount 
and penalty of $5,000 and shall be payable to the 
Slate Lottery Department and conditioned upon the 
faithful performance of the lottery relaller's duties. 

2. Within 15 calendar days of receipt of the "License 
Approval Notice," the lottery relailer shall return the 
properly executed "Bonding Requirement" portion of 
the "License Approval Notice" to the Slate Lottery 
Department to be filed with his record. 

B. Continuation of surety bond on renewal of license. 

A lottery relaller applying for renewal of a license shall: 

I. Oblain a letter or certificate from the surety 
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company to verify that the surety bond is being 
continued for the license renewal period; and 

2. Submit the surety company's letter or certificate 
with the required license renewal fee to the State 
Lottery Department. 

C. Sliding scale for surety bond amounts. 

The department may establish a sliding scale for surety 
bonding requirements based on the average volume of 
lottery ticket sales by a retailer to ensure that the 
Commonwealth's Interest In tickets to be sold by a 
licensed lottery retailer Is adequately safeguarded. 

D. Effective date for sliding scale. 

The sliding scale for surety bonding requirements will 
become effective when the director determines that 
sufficient data on lottery retailer ticket sales volume 
activity are available. Any changes in a retailer's surety 
bonding requirements that result from instituting the 
sliding scale will become effective only at the time of the 
retailer's next renewal action. 

§ 1.6. Lottery bank accounts and EFT authorization. 

A. Approved retailer to establish lottery bank account. 

A lottery retailer approved for licensing shall establish a 
separate bank account to be used exclusively for lottery 
business In a bank participating in the Automatic Clearing 
House (ACH) system. 

B. Retailer's use of lottery account. 

The lottery account will be used by the retailer to make 
funds available to permit withdrawals and deposits 
initiated by the department through the electronic funds 
transfer (EFT) process to settle a retailer's account for 
funds owed or due from the p0rchase of tickets and the 
payment of prizes. All retailers shall make payments to 
the department through the electronic funds transfer 
(EFT) process unless the director designates another form 
of payment and settlement under terms and conditions he 
deems appropriate. 

C. Retailer responsible for bank charges. 

The retailer shall be responsible for payment of any 
fees or service charges assessed by the bank for 
maintaining the required account. 

D. Retailer to authorize electronic funds transfer. 

Within 15 calendar days of receipt of the "Ucense 
Approval Notice," the lottery retailer shall return the 
properly executed "Electronic Funds Transfer 
Authorization" portion of the "License Approval Notice" to 
the department to record establishment of his account. 
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E. Change In retailer's bank account. 

If a retailer finds It necessary to change his bank 
account from one bank to another, he must submit a 
newly executed "Electronic Funds Transfer Authorization" 
form for the new bank account. The retailer may not 
discontinue use of his previously approved bank account 
until he receives notice from the department that the new 
account is approved for use. 

F. Director to establish EFT account settlement 
schedule. 

The director will establish a schedule for processing the 
EFT transactions against retailers' lottery bank accounts 
and issue instructions to retailers on how settlement of 
accounts will be made. 

§ I. 7. License term and renewal. 

A. License term. 

A general license for an approved lottery retailer shall 
be issued for a one-year period. 

B. License renewal. 

A general license shall be renewed annually at least 30 
days before Its expiration date and shall be accompanied 
by the appropriate fee(s) as specified elsewhere in these 
regulations. The director may implement a staggered, 
monthly basis for annual license renewals and allow for 
the proration of annual license fees to credit licensees for 
the time remaining on their current license when the 
staggered renewal requirement is Imposed. This section 
shall not be deemed to allow for a refund of license fees 
when a lic.ense is terminated, revoked or suspended for 
any other reason. 
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C. Temporary license. 

No temporary licenses shall be issued after November 
30, 1988. 

I. All temporary licenses expire not later than 
December I, 1988. 

2. Upon expiration of a temporary license, the 
applicant shall stop the sale of tickets and surrender 
to a department representative his temporary license 
and department property and make settlement of his 
lottery account. 

D. Amended license term. 

An amended license issued under the requirements of § 
1.9 C shall be valid for the remainder of the period of the 
license it replaces. 

E. Special license. 
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The director may Issue special licenses to persons for 
specific events and activities. Special licenses shall be for 
a limited duration and under terms and conditions that he 
determines appropriate to serve the public Interest. 

§ 1.8. License fees. 

A. License application fee. 

The fee for a license application for a lottery retailer 
general license to sell Instant game tickets shall be $25. 
The general license fee to sell Instant game tickets shall 
be paid for each location to be licensed. This fee Is 
nonrefundable. 

B. License renewal fee. 

The annual fee for renewal of a lottery retailer general 
license to sell Instant game tickets shall be an amount 
fixed by the board at Its November meeting for all 
renewals occurring In the next calendar year. The renewal 
tee shall be designed to recover all or a porlion of the 
annual costs of the department in providing services to the 
retailer. The renewal fee sb.all be paid lor each location 
for which a license is renewed. This tee Is nonrefundable. 
The renewal fee shall be submitted at least 30 days before 
a retailer's general license expires. 

C. Amended license application fee. 

The fee for processing an amended license application 
for a lottery retailer general license shall be an amount as 
approved by the board at its November meeting for all 
amendments occurring In the next calendar year. The 
amended license fee shall be paid for each location 
affected. This fee Is nonrefundable. An amended license 
application shall be submitted In cases where a business 
change occurs as specified in § 1.9 B. 

§ 1.9. Transfer of license prohibited; Invalidation of 
license. 

A. License not transferrable. 

A license Issued by the director authorizes a specified 
person to act as a lottery retailer at a specified location 
as set out In the license. The license Is not transferrable 
to any other person or location. 

B. License Invalidated. 

A license shall become Invalid for any of the following 
reasons: 

I. Change In business location; 

2. Change in business structure (e.g., from a 
partnership to a sole proprietorship); 

3. Change in the business owners listed in the original 
application form for which submission of a Personal 

Da<a F<.'rm is required under the license application 
procedure. 

C. Amended application required. 

A licensed lottery retailer who anticipates a change as 
listed in subsection B shall notify the depariment of the 
anttcipate1 change at least 15 calendar days before it 
takes place and submit an amended application. The 
director shall review the changed factors In the same 
manner that would be required for a review of an original 
application. 

§ 1.1 0. D:splay of license. 

License displayed iD general vie\\'. 

Every licensed lottery retailer shall conspicuously 
display his lottery license In an area visible to the general 
public where lottery tickets are sold. 

§ 1.11. Denial, suspension, revocation or nonrenewal of 
license. 

A. Grounds for refusal to license. 

The director may refuse to Issue a license to a person if 
the person has been: 

I. Convicted of a felony; 

2. Convicted of a crime Involving moral turpitude; 

3. Convicted of any fraud or misrepresentation In any 
connection; 

4. Convicted of bookmaking or other forms of illegal 
gambling. 

B. Grounds for refusal to license partnership or 
corporation. 

The director may refuse to Issue a license to any 
partnership or corporation If he finds that any general or 
limited partner or officer or director of the partnership or 
corporation has been convicted of any of the offenses 
cited in subsection A. 

C. Grounds for suspension, revocation or refusal to 
renew license. 

After notice and a bearing, the director may suspend, 
revoke, or refuse to renew a license for any of the 
following reasons: 

I. Failure to properly account for lottery tickets 
received, for prizes claimed and paid or for the 
proceeds of the sale of lottery tickets; 

2. Failure to tile or maintain the required bond or the 
required lottery bank account; 
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3. Failure to comply with applicable laws, instructions, 
terms and conditions of the license, or rules and 
regulations of the department concerning the licensed 
activity, especially with regard to the prompt payment 
of claims; 

4. Conviction, following the approval of the license, of 
any of the offenses cited in subsection A; 

5. Failure to file any return or report or to keep 
records or to pay any fees or other charges as 
required by the state lottery law or the rules and 
regulations of the department; 

6. Commission of any act of fraud, deceit, 
misrepresentation, or conduct prejudicial to public 
confidence in the state lottery; 

7. Failure to maintain lottery ticket sales at a level 
sufficient to meet the department's administrative costs 
lor servicing the retailer, provided that the public 
convenience is adequately served by other retailers; 

8. Failure to notify the department of a material 
change, after the license is issued, of any matter 
required to be considered by the director in the 
licensing application process; 

9. Failure to comply with lottery game rules; 

10. Failure to meet minimum point of sale standards. 

D. Notice of intent to suspend, revoke or deny renewal 
of license. 

Before taking action under subsection C, the director 
will notify the retailer in writing of his intent to suspend, 
revoke or deny renewal of the license. The notification 
will include the reason or reasons for the proposed action 
and will provide the retailer with the procedures for 
requesting a hearing before the board. Such notice shall 
be given to the retailer at least 14 calendar days prior to 
the effective date of suspension, revocation or denial. 

E. Temporary suspension without notice. 

If the direcior deems it necessary in order to serve the 
public interest and maintain public trust in the lottery, he 
may temporarily suspend a license without first notifying 
the retailer. Such suspension will be in effect until any 
prosecution, hearing or investigation into possible violations 
is concluded. 

F. Surrender of license and lottery property upon 
revocation or suspension. 

A retailer shall surrender his license to the director by 
the date specified in the notice of revocation or 
suspension. The retailer shall also surrender the lottery 
property in his possession and give a final lottery 
accounting of his lottery activities by the date specified by 
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the director. 

§ 1.12. Responsibility of lotlery retailers. 

Each retailer shall comply with all applicable state and 
federal laws, rules and regulations of the department, 
license terms and conditions, specific rules for all 
applicable lottery games, and directives and instructions 
which may be issued by the director. 

§ 1.13. Display of material. 

A. Material in general view. 

Lottery retailers shall display lottery point-of-sale 
material provided by the director in a manner which is 
readlly seen by and available to the public. 

B. Prior approval for retailer-sponsored material. 

A lottery retailer may use or display his own 
promotional and point-of-sale material, provided it has 
been submitted to and approved for use by the department 
ln accordance with instructions issued by the director. 

C. Removal of un,approved material. 

The director may require removal of any retailer's 
lottery material that has not been approved for use by the 
department. 

§ 1.14. Inspection of premises. 

Access to premises by department. 

Each lottery retaller shall provide access during normal 
business hours or at such other times as may be required 
by the director or state lottery representatives to enter the 
premises of the licensed retailer. The premises include the 
licensed location where lottery tickets are sold or any 
other location under the control of the licensed retailer 
where the director may have good cause to believe lottery 
materials or tickets are stored or kept in order to inspect 
the lottery materials or tickets and the licensed premises. 

§ 1.15. Examination of records; seizure of records. 

A. Inspection, auditing or copying of records. 

Each lottery retailer shall make all books and records 
pertaining to his lottery activities available for inspection, 
auditing or copying as required by the director between 
the hours of 8 a.m. and 5 p.m., Mondays through Fridays 
and during the normal business hours of the licensed 
retailer. 

B. Records subject to seizure. 

All books and records pertaining to the licensed 
retailer's lottery activities may be seized with good cause 
by the director without prior notice. 
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§ 1.16. Audit of records. 

The director may require a lottery retailer to submit to 
the department an audit report conducted by an 
independent certified public accountant on the licensed 
retailer's lottery activities. The retailer shall be responsible 
for the cost of only the first such audit in any one license 
term. 

§ 1.17. Reporting requirements and settlement procedures. 

Instructions for purchasing tickets, reporting transactions 
and settling accounts. 

Before a retailer may begin lottery sales, the director 
will issue to him instructions and report forms that specify 
the procedures for (I) ordering tickets; (ii) paying for 
tickets purchased; (Iii) reporting receipts, transactions and 
disbursements pertaining to lottery ticket sales; and (iv) 
settling the retailer's account with the department. 

§ 1.18. Deposit of lottery receipts; interest and penalty for 
late payment; dishonored EFT transfers or checks. 

A. Forms of payment for tickets; deposit of lottery 
receipts. 

Each lottery retailer shall purchase the tickets 
distributed to him. The moneys for payment of these 
tickets shall be deposited to the credit of the State Lottery 
Fund by the department. The retailer shall make 
payments to the department by Electronic Funds Transfers 
(EFT); however, the director reserves the right to specify 
one or more of the following alternative forms of payment 
under such conditions as he deems appropriate: 

1. Cash; 

2. Cashier's check; 

3. Certified check; 

4. Money order; or 

5. Business check. 

B. Payment due date. 

Payments shall be due as specified by the director in 
the instructions to retailers regarding the purchasing and 
payment of tickets and the settlement of accounts. 

C. Penalty and interest charge for late payment. 

Any retailer who fails to make payment when payment 
is due will be assessed an interest charge on the moneys 
due plus a $25 penalty. The interest charge will be equal 
to the "Underpayment Rate" established pursuant to § 
6621 (a)(2) of the Internal Revenue Code of 1954, as 
amended. The interest charge will be calculated beginning 
the date following the retailer's due date for payment 

through the day preceding receipt of the late payment by 
the department for deposit. 

D. Service charge for dishonored EFT transfer or bad 
check. 

The director will assess a service charge of $25 against 
any reta:ler whose payment through electronic funds 
transfer (EFT) or by rheck is dishonored. 

E. Service charge for debts referred for collection. 

If the department refers a debt of any retailer to the 
Attorney General, the Dep~rtment of Taxation or any 
other central collection unit of the Commonwealth, the 
retailer owing the debt shall be liable lor an additional 
service charge which shall be in the amount of the 
administrative costs associated with the collection of the 
debt that are incurred by the department and the agencies 
to which the debt is referred. 

§ 1.19. Training of retailers and their employees. 

Retailer training. 

Each retailer or his designated representative or 
representatives is required to participate in training given 
by the department in the operation of each game. The 
director may consider nonparticipation as grounds for 
suspending or revoking the retailer's license. 

§ 1.20. License termination by retailer. 

Voluntary termination of license. 

The licensed retailer may voluntarily terminate his 
license with the department by first notifying the 
department in writing at least 15 calendar days before the 
proposed termination date. The department will then notify 
the retailer of the date by which settlement of the 
retailer's account will take place. The retailer shall 
maintain his bond and the required accounts and records 
until settlement is completed and ali lottery property 
belonging to the department has been surrendered. 

PART II. 
INSTANT GAMES. 

§ 2.1. Development of instant games. 

The director shall select, operate, and contract for the 
operation of instant games which meet the general criteria 
set forth in these regulations. The board shall determine 
the specific details of each instant game after consultation 
with the director. These details include, but are not 
limited to: 

1. Prize amounts and prize structure, 

2. Types of noncash prizes, if any, and 
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3. The amount and type of any jackpot or grand prize 
which may be awarded. 

§ 2.2. Prize structure. 

The prize structure for any instant game shall be 
designed to return to winners approximately 50% of gross 
sales. 

A. The specific prize slructure for each instant game 
shall be approved in advance by the board. 

B. Prizes may be cash or noncash awards, including 
instant game tickets. 

§ 2.3. Ticket price. 

A. The sale price of a lottery ticket for each game will 
be determined by the board and will be between $.25 and 
$15. Lottery retallers may not discount the sale price of 
instant game tickets or offer free tickets as a promotion 
with the sale of instant tickets. This section shall not 
prevent a retailer from providing free instant tickets with 
the purchase of other goods or services customarily 
offered for sale at the retailer's place of business; 
provided, however, that such promotion shall not be for 
the primary purpose of inducing persons to participate in 
the lottery. 

B. This section shall not apply to the redemption of a 
winning instant ticket the prize for which is another free 
ticket. 

§ 2.4. Sales, gift of tickets to minors prohibited. 

An instant game ticket shall not be sold to, purchased 
by, or given as a gift to any individual under 18 years old. 

§ 2.5. Odds of winning. 

The director shall publicize the overall odds of winning 
a prize in each Instant game. The odds may be printed on 
the ticket or contained In Informational materials, or both. 

§ 2.6. End of game. 

Each instant game will end when all tickets have been 
sold or on a date announced in advance by the director. 
The director may suspend or terminate an Instant game 
without advance notice If he finds that this action will 
serve and protect the public Interest. 

§ 2. 7. Sale of tickets from expired games prohibited. 

No Instant game tickets shall be sold after that game 
ends. 

§ 2.8. Licensed retailer8' compensation. 

A. Licensed retailers shall receive 5.0% compensation on 
all instant game tickets purchased from the department 
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for resale by the retailer. 

B. The director may award cash bonuses or other 
Incentives to retailers. The board shall approve any bonus 
or incentive system. The director will publicize any such 
system in rules of the game(s) to which it applies. 

§ 2.9. Price for ticket packs. 

For each pack, retallers shall pay the retail value, less 
the 5.0% retailer discount and less the value of the 
low-tier winning tickets in the pack. For example, for a 
pack of tickets with a retail value of $500, and guaranteed 
low end prize structure of $165, the retailer would pay 
$310: $500 (the pack value) minus $165 tor low-tier 
winners, less the retailer's $25 discount. 

§ 2.1 0. Purchase of instant tickets. 

A. Retailers shall purchase books of tickets directly from 
the department or through designated depositories. 

B. Retailers shall pay for tickets via an electronic funds 
transfer (EFT) initiated by the department. 
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I. The department will Initiate the EFT after tickets 
are delivered to the retailer. The schedule will be 
determined by the director. 

2. If, for any reason, an electronic funds transfer is 
refused, the retailer shall be assessed service charge, 
interest and penalty charges as provided for in these 
regulations. 

3. The director may approve another form of payment 
for deslguated retailers under conditions to be 
determined by the director. 

4. If the director permits payment by check and If 
payment on any check is denied, the retailer shall be 
assessed service charge, interest and penalty charges 
as provided for In these regulations. 

C. Once tickets are accepted by a retailer, the 
department will not replace mutilated or damaged tickets, 
unless specifically authorized by the director. 

D. Ticket sales to retailers are final. 

I. The Department will not accept returned tickets 
except as provided for elsewhere in these regulations 
or with the director's advance approval. 

2. The retaller Is responsible for lost, stolen or 
destroyed tickets unless otherwise approved by the 
director. 

§ 2.11. Retailers' conduct. 

A. Retailers shall sell Instant tickets at the price fixed 
by regulation, unless the board allows reduced prices or 
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ticket give-aways. 

B. All ticket sales shall be for cash, check, cashier's 
check, traveler's check or money order at the discretion 
of and in accordance with the licensed retailer's policy for 
accepting payment by such means. A ticket shall not be 
purchased with credit cards, food stamps or food coupons. 

C. All ticket sales shall be final. Retailers shall not 
accept ticket returns except as allowed by department 
regulations or policies or with the department's specific 
approval. 

D. Tickets shall be sold during all normal business hours 
unless the director approves otberwise. 

E. Tickets shall be sold only at the location listed on 
each retailer's license from the department. 

F. Retailers shall not sell Instant tickets after the 
announced end of an instant game. 

G. Retailers shall not break apart ticket packs to sell 
instant tickets except to sell tickets from the same pack at 
separate selling stations within the same business 
establishment. 

H. Retailers shall not exchange ticket books or tickets 
with one another or sell ticket books or tickets to one 
another. 

I. On the back of each instant ticket sold by a retailer, 
the retailer shall print or stamp the retailer's name, 
address and retailer number. This shall be done in a 
manner that does not conceal any of !be preprinted 
material. 

J. No retailer or his employee or agent shall try to 
determine the numbers or symbols appearing under the 
removable latex coverings or otherwise attempt to identify 
unsold winning tickets. However, this shall not prevent the 
removal of the covering over the validation code or 
validation number after the ticket is sold and a prize is 
claimed. 

K. Unsupervised retailer employees who sell or 
otherwise vend lottery tickets must be at least 18 years of 
age. Employees not yet 18 but at least 16 years of age 
may sell or vend lottery tickets so long as they are 
supervised by a person 18 years of age or older. 

§ 2.12. Returns of unsold tickets. 

A. Aftel' !lie dale aaaauaeed by !lie direetar as !lie aoo 
e# BB tastBBt game; e&eft PetBHeP may retuPB all uabral<ea 
!ieliet b9al<s 8Bd eae paFtly said Baal< per ease register oo 
!lie retailer's premises Each retailer may return for credit 
full, unbroken ticket packs to the department at any time 
before the announced end of the game and before the 
return of any partial packs . 

B. RetaileP£ sBall retuPB l!IIS9I& !ieliets te !lie de~af!meat 
er !& !lie depasltaFY wl>le& sef\·iees !lie PetBHeP fer !lie 
department wHI>ffi M eale&dar days aller !lie eBd e# e&eft 
tastBBt game er aller BBY lillal pme erawl&g. After the 
twelfth week of any Instant game, each retailer may 
return broken partial packs of tickets to the department 
for credit. Partial pack returns are limited to one pack 
return per regl8ter where tickets have been sold for that 
game. At the seme :ime partial packs are returned, the 
retailer must return all ellglble partial packs and all lull 
packs for that game remaining In his inventory. No 
additional partla: packs or !ul! packs will be accepted 
from the retailer by tbe department for credit after 
partial pa~ks have been returned. 

c. 'l'll<> aepaf!meat wiR s1>ew !lie ¥111\!e e# e&eft retailer's 
l!IIS9I& !ieliets 1ft !lie departmenl's aeeauallag FeeeFils. 
Ilewe•Jer, oo tl!R<I5 will be retuflle<l te !lie !'e!aileF l>lltil 
aller !lie setllemeat praeeo!Hres liFe eampleted. All tickets 
in the possession of a retailer remaining unsold at the 
announced end of the game, the return of which are not 
prohibited by § 2.12 B, whether partial pack or full pack, 
must be returned to the department not later than 21 
calendar days after the announced end of each instant 
g•me or any final prize drawing or no credit will be 
allowed to the retailer for tickets remaining unsold by that 
retailer. 

§ 2.13. Reserved 

§ 2.14. Reserved 

§ 2.15. Reserved 

PART III. 
PAYMENT OF PRIZES FOR INSTANT GAMES. 

§ 3.1. Prize winning tickets. 

Prize-winning instant tickets are those that have been 
validated and determined in accordance with the rules of 
the department to be official prize winners. Consistent with 
these regulations, criteria and specific rules for winning 
prizes shall be published and posted by lbe director for 
each instant game and made available for ail players. 
Final validation and determination of prize winning tickets 
remains with the department. 

§ 3.2. Unclaimed prizes. 

Ail instant game winning tickets shall be received for 
payment as prescribed in lbese regulations witbin 180 days 
after the announced end of !be game or of the event 
which caused the ticket to be a winning entry, whichever 
is later. In lbe event that the 1801b day fails on a 
Saturday, Sunday or legal holiday, a claimant may redeem 
his prize-winning ticket on the next business day. Tickets 
which have been mailed in an envelope bearing a 
postmark on or before the !80th day will be deemed to 
have been received on time. 
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A. Any non-low-tier instant game prize which has been 
won as a result of a drawing but which Is not claimed 
within 180 days after the instant game drawing shall 
revert to the State Literary Fund. 

B. Any non-low-tier instant game prize which has been 
won other than by drawing, but which is not claimed 
within 180 days after the announced end of the instant 
game shall revert to the State Literary Fund. 

C. Any instant game low-tier prize-winning ticket which 
has been purchased but which is not claimed within 180 
days after the announced end of the Instant game shall 
revert as a bonus compensation to the account of the 
retailer which sold the instant game low-tier prize-winning 
ticket. 

§ 3.3. Using winners' names. 

The department shall have the right to use the names of 
prize winners. Photographs of prize winners may be used 
with the written permission of the winners. No additional 
consideration shall be paid by the department for this 
purpose. 

§ 3.4. No prize paid to people under 18. 

No prize shall be claimed by or paid to any individual 
under 18 years of age. 

§ 3.5. Where prizes claimed. 

Winners may claim instant game prizes from the retailer 
from whom the ticket was purchased or the department in 
the manner specified in these regulations. 

§ 3.6. Validating winning tickets. 

Winning tickets shall be validated by the retailer or the 
department as set out in these regulations or in any other 
manner which the director may determine. 

§ 3. 7. How prize claim entered. 

A prize claim shall be entered in the name of an 
individual person or legal entity. If the prize claimed is 
$600 or greater, the person or entity also shall furnish a 
tax Identification number. 

A. An individual shall provide his social security number 
if a claim form is required by these regulations. 

B. A claim may be entered in the name of an 
organization only if the organization is a legal entity and 
possesses a federal employer's identification number 
(FEIN) issued by the Internal Revenue Service. 

I. If the department, a retailer or these regulations 
require that a claim form be filed, the FEIN shall be 
shown on the claim form. 
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2. A group, family unit, club or other organization 
which is not a legal entity or which does not possess 
a FEIN may file Internal Revenue Service (IRS) 
Form 5754, "Statement by Person(s) Receiving 
Gambling Winnings," with the department. This form 
desiguates to whom winnings are to be paid and the 
person(s) to whom winnings are taxable. 

3. A group, family unit, club or other organization 
which is not a legal entity or which does not possess 
a FEIN and which does not file IRS Form 5754 with 
the department shall deslguate one individual in whose 
name the claim shall be entered and that person's 
social security number shall be furnished. 

§ 3.8. Right to prize not assignable. 

No right of any person to a prize shall be assignable, 
except that: 

I. The director may pay any prize to the estate of a 
deceased prize winner, and 

2. The prize to which a winner Is entitled may be 
paid to another person pursuant to an appropriate 
judicial order. 

§ 3.9. No accelerated payments. 

The director shall not accelerate payment of a prize for 
any reason. 

§ 3.10. Liability ends with prize payment. 

All liability of the Commonwealth, Its officials, officers 
and employees, and of the department, the director and 
employees of the department, terminates upon payment of 
a lottery prize. 

§ 3.11. Delay of payment allowed. 

The director or the board may refrain from making 
payment of the prize pending a final determination by the 
director under any of the following circumstances: 

I. If a dispute occurs or it appears that a dispute may 
occur relative to any prize; 

2. If there is any question regarding the identity of 
the claimant; 

3. If there is any question regarding the validity of 
any ticket presented for payment; or 

4. If the claim is subject to any set off for delinquent 
debts owed to any agency eligible to participate in the 
Set-Off Debt Collection Act. 

No liability for interest for such delay shall accrue to 
the benefit of the claimant pending payment of the claim. 
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§ 3.12. When periodic prize payment may be delayed. 

The director may, at any time, delay any payment In 
order to review a change in circumstance relative to the 
prize awarded, the payee, the claim, or any other matter 
that has been brought to the department's attention. All 
delayed payments shall be brought up to date Immediately 
upon the director's confirmation. Delayed payments shall 
continue to be paid according to the original payment 
schedule after the director's decision Is given. 

§ 3.13. Ticket is bearer Instrument. 

A ticket that has been legally Issued by a lottery retailer 
Is a bearer instrument until the ticket has been signed. 
The person who signs the ticket Is considered the bearer 
of the ticket. 

§ 3.14. Payment made to bearer. 

Payment of any prize will be made to the bearer of the 
validated winning ticket for that prize upon presentation of 
proper identification and the submission of a prize claim 
form If one is required, unless otherwise delayed In 
accordance with these regnlations. 

§ 3.15. Marking tickets prohibited; exceptions. 

Marking of tickets in any way is prohibited except by a 
player to claim a prize or by the department or a retailer 
to identify or to void the ticket. 

§ 3.16. Penalty for counterfeit or altered ticket. 

Forging, altering or fraudulently making any lottery 
ticket or knowingly presenting a forged, counterfeit or 
altered ticket for prize payment or transferring such a 
ticket to another person to be presented for prize payment 
Is a Class 6 felony in accordance with the state lottery 
law. 

§ 3.17. Lost, stolen, destroyed tickets. 

The department is not liable for lost, stolen or destroyed 
tickets. 

§ 3.18. Erroneous or mutilated ticket. 

The department Is not liable for erroneous or mutilated 
tickets. The director, at his option, may replace an 
erroneous or mutilated ticket with an unplayed ticket for 
the same or a later instant game. 

§ 3.19. Retailer to pay low-tier prizes. 

Low-tier prizes (those of $25 or less In cash or free 
instant game tickets) shall be paid by the retailer who 
sold the winning ticket, or by the department at the option 
of the ticket holder, or by the department when the ticket 
cannot be validated by the retailer. 

§ 3.20. Il.etaHers' prize payment procedures. 

Procedures for prize payments by retailers are as 
follows: 

I. Retailtrs may pay cash prizes In cash, by certified 
check, cashier's check, business check, or money 
order, or by any combination of these methods. 

2. If payment of a prize by a check presented to a 
claimant by a retailer is denied for any reason, the 
retailer is subject to the same service charge interest 
and penalty payments that would apply if the check 
were made payable to the department. A claimant 
whose !>rlze check is denied shall notify the 
department to obtain the prize. 

3. Retailers shall pay claims for low-tier prizes during 
all normal business hours. 

4. Prize claims shall be paid only at the location 
specified on the license. 

5. The department will reimburse a retailer for prizes 
of between $26 and $599 paid up to 180 days after an 
Instant game ends. 

§ 3.21. Retailer to validate winning ticket. 

Before paying a prize claim, the retailer shall validate 
the winning ticket. The retailer shall follow validation 
procedures listed In these regnlations or obtained from the 
department. 

§ 3.22. When retailer cannot validate ticket. 

If, for any reason, a retailer is unable to validate a 
prize-winning ticket, the retailer shall provide the ticket 
holder with a department claim form and Instruct the 
ticket holder on how to file a claim with the department. 

§ 3.23. No reimbursement for retailer errors. 

The department shall not reimburse retailers for prize 
claims paid in error. 

§ 3.24. Retailer to void winning ticket. 

After a winning ticket is validated and signed by the 
ticket holder, the retailer shall physically void the ticket to 
prevent it from being redeemed more than once. The 
manner of voiding the ticket will be prescribed by the 
director. 

§ 3.25. Prizes of less than $600. 

A retailer may elect to pay instant prizes between $26 
and $599 won on tickets validated and determined by the 
department to be official prize winners, regardless of 
where the tickets were sold. If the retailer elects to pay 
prizes of up to $599, the following terms and conditions 
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apply: 

I. The retailer shall execute an agreement with the 
department to pay higher prize limits. 

2. The retailer shall pay all prizes agreed to up to 
$599 or less on validated tickets presented to that 
retailer. 

3. The retailer shall display special informational 
material provided by or approved by the department 
Informing the public of the exceptional prize payments 
available from that retailer. 

4. Nothing in this section shall be construed to prevent 
the department from accepting an agreement from a 
retailer to pay prize amounts $26 more but less than 
$599. 

§ 3.26. Additional validation requirements. 

Before paying any prize between $26 and $599, the 
retailer shall: 

I. Reserved 

2. Inspect the ticket to assure that it conforms to each 
validation criterion listed in these regulations and to 
any additional criteria the director may specify; 

3. Report to the department the ticket number, 
validation code and validation number of the ticket, 
and 

4. Obtain an authorization number for prize payment 
from the department. 

§ 3.27. When prize shall be claimed from the department. 

The department will pay prizes in any of the following 
circumstances: 

I. If a retailer cannot validate a claim which the 
retailer otherwise would pay, the ticket holder shall 
send or present to the department a completed claim 
form and the signed ticket. 

2. If a ticket holder is unable to return to the retailer 
from which the ticket was purchased, a completed 
claim form and the signed ticket may be presented or 
mailed to the department. 

3. If the prize amount is over the limit paid by the 
retailer from which the ticket was purchased, a 
completed claim form and the signed ticket shall be 
presented or mailed to the department. 

§ 3.28. Prizes of $25,000 or less. 

Prizes of $25,000 or less may be claimed from any of 
. the department's regional offices. Regional offices will pay 
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prizes by check after tickets are validated and after any 
other applicable requirements contained in these 
regulations are met. 

§ 3.29. Prizes of more than $25,000. 

Prizes of more than $25,000 and noncash prizes other 
than free lottery tickets may be claimed from the 
department's central office in Richmond. The central 
office will pay prizes by check, after tickets are validated 
and after any other applicable requirements contained in 
these regulations are met. 

§ 3.30. When claims form required. 

A claims form for a winning ticket may be obtained 
from any department office or any lottery sales retailer. 

A. Claims forms shall be required to claim any prize 
from the department's central an& Fegie&al affiees office . 

B. ReseFVell Claims forms shall be required to claim 
any prize of $600 or more from the department's regional 
offices. 

C. Reserved. 

D. The director may, at his discretion, require claims 
forms to be filed to claim prizes. 

§ 3.31. Department action on claims for prizes submitted 
to department. 

The department shall validate the winning ticket claim 
according to procedures contained in these regulations. 

A. If the claim is not valid, the department will notifY 
the ticket holder promptly. 

B. If the claim is mailed to the department and the 
department validates the claim, a check for the prize 
amount will be mailed to the winner. 

c. If an individual presents a claim to the department in 
person and the department validates the claim, a check 
for the prize amount will be presented to the bearer. 

§ 3.32. Withholding, notification of prize payments. 

A. When paying any prize of $600 or more, the 
department shall: 

I. File the appropriate income reporting form(s) with 
the state Department of Taxation and the federal 
Internal Revenue Service; and 

2. Withhold any moneys due for delinquent debts 
listed with the Department of Taxation's set-off debt 
collection program. 

B. When paying any prize of more than $5,000, the 
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department shall provide lor the withholding of the 
applicable amount of state and federal income tax of 
persons claiming a prize for the winning ticket. 

§ 3.33. Grand prize event. 

If an instant game includes a grand prize or jackpot 
ev~nt, the following general criteria shall be used: 

I. Entrants in the event shall be selected from tickets 
which meet the criteria stated in specific game rules 
set by the director. 

2. Participation in the drawing(s) shall be limited to 
those tickets which are actually received and validated 
by the department on or before the date announced 
by the director. 

3. If, after the event is held, the director determines 
that a ticket should have been entered into the event, 
the director may place that ticket into a grand prize 
drawing for the next equivalent instant game. That 
action is the extent of the department's liability. 

4. The director shall determine the date(s), tlme(s) 
and procedures for selecting grand prize winner(s) for 
each instant game. The proceedings for selection of 
the winners shall be open to members of the news 
media and to either the general public or entrants or 
both. 

§ 3.34. Director may postpone drawing. 

The director may postpone any drawing to a certain 
time and publicize the postponement it he finds that the 
postponement will serve and protect the public interest. 

§ 3.35. Valid ticket described. 

To be valid, a Virginia lottery game ticket shall meet all 
of the validation requirements listed here: 

I. The ticket shall have been issued by the 
department in an authorized manner. 

2. The ticket shall not be altered, unreadable, 
reconstructed, or tampered with in any way. 

3. The ticket shall not be counterfeit in whole or in 
part. 

4. The ticket shall not have been stolen or appear on 
any list of void or omitted tickets on file with the 
department. 

5. The ticket shall be complete and not blank or 
partly blank, miscut, misregistered, defective, or 
printed or produced in error. 

6. The ticket shall have exactly one play symbol and 
exactly one caption under each of the rub-off spots, 

exadiy one ticket number, exactly one validation 
code, and exactly one validation number. These items 
shall be present in their entirety, legible, right side 
up, and not reversed in any manner. 

7. The Yalidation number of an apparent winning 
ticket shall appear on the department's official list of 
valida~ion numbers of winning tickets provided by the 
vendor of the instant tickets. A ticket with that 
validation number shall not have previously been paid. 

8. The ticket shall pa£s all additional confidential 
valioation requirements set by the department. 

§ 3.36. Invalid ticket. 

An instant ticket which does not pass all the validation 
requirements listed in these regulations and any validation 
requirements contained in the rules for its instant game is 
invalid. An invalid ticket is not eligible for any prize. 

§ 3.37. Replacement of ticket. 

The director may replace an invalid ticket with an 
unplayed ticket from the same or another instant game. If 
a defective ticket is purchased, the department's only 
liability or responsibility shall be to replace the defective 
ticket with an unplayed ticket from the same or another 
instant game or to refund the purchase price, at the 
department's option. 

§ 3.38. When ticket is partially mutilated or not intact. 

If an instant ticket is partially mutilated or if the ticket 
is not intact but can still be validated by other validation 
tests, the director may pay tlle prize for that ticket. 

§ 3.39. Director's decision final. 

All decisions of the director regarding ticket validation 
sllali be final. 

§ 3.40. When prize payable over time. 

Unless the rules for any specific instant game provide 
otherwise, any cash prize of $500,000 or more will be paid 
in multiple payments over time. The schedule of payments 
shall be designed to pay the winner equal dollar amounts 
each year until the total payments equal the prize amount. 

§ 3.41. Rounding total prize payment. 

When a prize or share is to be paid over time, except 
for the first payment, the director may round the actual 
amount of the prize or share to the nearest $1,000 to 
facilitate purchase of an appropriate funding mechanism. 

§ 3.42. When prize payable for "life." 

If a prize is advertised as payable for the life of the 
winner, only an individual may claim the prize. If a claim 
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is filed on behalf of a group, company, corporation or any 
other type of organization, the life of the claim shall be 
20 years. 
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RETAILER LICENSE APPLICATION DO NOT WRITE IN THIS BLOCK 

® VIrginia Lottery 
P.O. 8ox4589 

Date Re-ceived: 

Security: 

Control II 

Ucensell Richmond, Virginia 23220 

PI"'CC!'Wng F"' $25.00 (non-refundable} 
r.lake check payable to: VIrginia Lottery Final Action: Final Action Date: 

1.1NOICATE TYPE OF APPLICATION: 0 Single LOCIItlon 0 Mulllple LOCIItlons 

Us/ main company 11ddress below, and attach a rotai/ /QC8tian form for eac/l rota}/ /[}CJillion thaJ wW be sa/ling tickets. 

----------------------c----------Phona~( 
___________________________ City/County; Stale: ___ Zip:-----

City/Town: SUite: ___ Zip: ____ __ 

0 Partnel"$hlp or Joint Ventun1 DTru1t 
0 Anoclatlon, Fraternal or Civic (including Non-Profit) D Governmental 

c::.. FOR EACH NAME LISTED ABOVE ATTACH A PERSOI\lAL DATA FORM. lfl:tTeo"ee.re more names than the spaces 
above, please list them on a separate sheet and also attach a Personal Data Form fGT -each of them. 

3. HAS BUSINESS/ORGANIZATION EVER BEEN CONVICTED OF A GAMBLING R£l...ATED OFFENSE OR OTHER 
CRIME? 0 Yes 0 No If yes, please provide details on a separate sheet. 

4. ATTACH LIST OF OTHER CURRENT STATE OR LOCAL BUSINESS LICENSES HELD. Include Licens,:, Number. 

5. HAS BUSINESS OPERATED UNDER A DIFFERENT NAME? 0 Yes 0 No If yes, provide details on separate sheet. 

FINANCIAl.INFORM~TIONt<C""''.· c:.<'.' ~-·· -.~. · ·.-;:c-<" ··--~· i:·-,:- . ,c"".:_,o • 

e. puNICJUJl@ii'iltimiMiJ-,3srhitf¥Mt#itt7:f#%4b~ hWs¥6 n4 \ ---·--·· •··• o=:oomL.,"""" 
Benk Name Account# H·ot of oil'"""""' nu.......,..J 

Bank Addren 

1. ARE YOiJ CURRENTLY BONDED? 0 Yes 0 No If yes, list bond company, type& limits on separate sheet. 

8. FEDERAL EMPLOYER 1.0. It VIRGINIA TAX LO, 'It _______ ·__: ________ _ 

ll. ARE ALL STATE TAXES CURRENT? 0 Yea 0 No 

10. DISCLOSURE STATEMENT (Read Carefully.) 
1.,.... undo,.,g_, do/lorottyoonl..,. tNII N .. not•nowingly modo ololouatomonl of m•l~rlol tool<>""''' ooollcot""'-"""" ho ... rNd ond undo.-and !l•olooon .. Tomoo '"" 
CcM•I"'"' "'"'"""'"""' ""' Rotool<or Llconu ApphoohM.tltiiO cott.ry ouu .. • """""' w~""""o "'" oopheato<>n. -snno:t.onory O.<><rlmont '"" 1 "''' .. """"" hy oil "" 
""'"''"mon!o oooto",.., In,,. Loe<on .. Tonno ond Cc<w:lotoono I undo,..tond \hOI untriJihlut or mootoodong '"'"""' '" ooo-·tor oon,.t oltho '""'""'"""'""'"''"""'"""""of ony 
k>norylo""""' lou\nom:o,.... """'""Stotolonory Oo,..r1o10nlond/or tl>o Dop.oJtmonl ol Sto!o ?oloea to'""""''"'" • ...,.-ttmonoro .. t1o<ln Jn '"" Ro: .. oorCooonoo Aoohe.ol•on 
p.Jrovont 10 j581·40011 ot lho Stotolo~oryl.O"" •nclu~•ng Oul not t"'"tO<I to lononctol roeo•d>, lononcool oour-. '"'"-~and cnnunOI MIO'Y t >~ndorotono! tN;t tu,.,_ 
lnlollnohon moy .. roqueo.IO<I ol moon rooo<d 10101> ,, ... roooMn. t _,.,. ony dghto o"'"""" oloct,on. O&>o<l oo o,.o-.,,..ot otho""'"' conMontoot 1ntormouon. lOot I""'"'"" 
ao••nol ll>o V"gomo S!OIO Lo,....,.. II>OVIrg•n"Sla'" Potooo,onO/or onyoll>or "'"'""""' <><ooonoyo•od<oa•ng "'"t...,oog.-o""'"""'''"" tO 1110 Y•'01moStoto cono.y O<ll>oYHll'"'" 
StotoPo<ooo 

APPLICANT /AUTHORIZED AGENT 
OF BUSINESS/ORGANIZATION 

PI'\\ IT""""" "'I"TQ•t.---•,...~1"· 

TYPE 01'1 PRINT NAME ~ 

SlG"fA.TURE om 

PERSONAL DATA FORM 

CD Vlrginl• Lotlery 
P.O. Bo~ 4689 
Richmond, Virginia 23220 

, ~"6"~.~~~~~i;:~~·~~·~~~~~~e~~:.~~. e:~~~:~;,·~~~al listed 

00 NOT WRITE IN THIS BLOCK 

Date Received: 
Security Aecommendat•on· 

Accept 0 Not Accept 0 
By: 

Control It 

L:ctmse # 

Date: 

NOT/2 PI•~•• oroN or lype. Floor! Apolicam li"rslruc!lons bolore comoletrng PetSonol 0•" l=orm Alia en •r!O.rronol sMels ,, noMed 

1. a. Business Name; Phone ( 
{,..tt,....,,.,.,.ttorla,..,f>ll"lleotlon) 

b. Street Address: City/County State ___ Zip ________ __ 

c. Mailing Address: City/Town Stete ___ Zip ________ __ 

2. YOUR NAME DATE OF BIRTH 

~-"'--·-=-:"~:~.- -·~ "· ~ "Fiist .:-:::?:1:.;. M"lddli- Sa: IRaC!]_Uonth j D•y I Year 

Place oi.Birth-County CN" eft,- --~ "9 Place of Birth-stale -;;-Coi.intry Social Security Number 

3. a. Current Street Address; City/County Slnte _____ Zlp ______ _ 

Home Phone ( ) 

b.Have you been a permanent VIrginia resident lor the past year? 0 Yes D No 
If no, attach a li~t of other states in which you have resided. 

4. YOUR RELATlONSHIP 
TO BUSINESS 

0 Owner 
0 Partner 

0 Principal 
0 Stockholder (10% or more) 

0 Otricer/Board Member 

0 Olh"r'------

5. Lfst two credit references: 1. '"2 .. -------------------------

6. Current Bank. ~~;,~:!'!!:,~o·"-""'~"~.o..~,c,.o.,",,~.,c .. c.o,.o,.c,c.,,.oM~>;;-, 
Bank Address City/Town State __ Zip -----------

7. If eny of the following questions are answ&red yes, pleas" attach a separate shoot with complete details. 
a. Have you ever been convicted of a felony, 1Jiegal gambling, lraud or had any business 'icense revoked or suspended 

In Virginia or any other state? 0 Yes 0 No b. Ever !!led for bankruptcy? 0 Yes 0 No 

8. DISCLOSURE STATEMENT (Read Carefully.) 
I, tl>e un~o,.,,gnO<I ~o noretty<orl~y that I """not <n-m~ly mo~• o '""" , ... ,.,,.,,, ol m.,,..;,t toct on tn~>•ppl;co,o, """"'"'In.,. ~• '"" unoor>toM t1ool1oon .. To""' •no 
CoOOotlon><nctO<"" """" thi> AN..,I<t l•oon.c Appl«•t•on tltl>e ~onocy ,,.,.,. Ucon•• PU~>uont to tO.. opphoot•on, '""51:>"' Loner, Oeo>nnoentono '""''"'" bound ~Hil tno 
'""""""'"""' """'""'"" In \Mol.•can .. Torm•""" CD<>d"'""'· I""".,."''"" tMt uotrutnlul "'"''"•'"'"~ '"'"'" '"' c•.....,'"' "'"~' ol 10. ooo>cnon •n&or '~'"''"'""" ol ony 
lottory looon .. lou<"o'"'"'"" Votgonlo S<.ote L"""'r""""""""'niOnd/or tho G<portmonto< Stolo Po<.ee lo '"'""'~oto '"'""•" "'"""" •«totrh 1n thoo Rot>olo<Locen" Applleot•on 
our>uonllo §5~.1-~ ol 1'1< Sta!o Conery l.o,.. •ncludong Oul nol ""'""" IO ''"one" I '""'"'"'· '"·"""'" •ourooo. >IO!e"'" '""""'"'oM cnmonal "'"ory 1 """""""" !hot lur!Mr 
inlormaloon moy be roou•SlOO" ol me In '<"(lOr"d to th10 '"''"''901100 r ,...,, '"' "Qhl< or c.ou,., ol oct.on. "'""' """" n~ ol "'""'"'"" conlooen!l" onloronotoon. that 1 moy 
.,.,, OQOIMI tM wq;n" StaiOlonory. tl>o Vorgln" Sto10 Potooo on<llor ony otnot lndw•<luol Dl OQOI>Cy O•><lo>~ng Of '"'--'11 o..cn 01\lormollon tO lhe Ylfgln•a Stoto Lo~ory Ot tno 
V~rg•n,.StatoPoll"". 

TYPE OR PRINT NA~E 
"~ 

iiGNATUR.:;- ~n 

NOTARY PUBUC 
Slate of Caunty/Coty of ________________________ ...:.~-' 

Tow>l, thiad.oy • pe=nally appeafe(! belorfl 
["Q"'tu"'ol"'...,""''"""'~) 

""'intMCaun<y/C~y alor=a1d. anr! undetoal~ oulhotl:l:eo"IM '"tg1nra Stale Police to,...aten the l1lesor U,.,Cenl-r.al Criminal Recoms ~chongelor any 
cnmonat htSte<y recom an<l reporl ~ resuiiS oJ •uch ...._rch to the V11gtn1a State lottory Department 

Su!>S<:nbed ond sworn to belo"' me lhts 

My commtss•on ~•p;ros 

NOTE: Thts1orm rna~ be COP<ed 
·" 

day of ·" 
-.,..Puhi.C 
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~HAILER LOCATION FORM 

® Vlrglnt. Lottery 
P.O. Box4689 
Richmond, Virginia 23220 

Please include this form when returning the 
Retailer ucense Applie~~tion. 

DO NOT WRITE IN THIS BLOCK 

Date Received: 

Preliminary Evaluation: 

Control., 

License II 

Final Action Date: 

Street Address: City/County: Sblte: Zip; 

Owner or Authorized Agent: 

Ia the proprietor on premises dally? 0 Ye. D No Buslneu Telephone: { ) -----

How long haa buslneu been In operation at thlsloeallbn? v .. rs --- ,.~,.. __ _ 

Number of et~l.h registers---- Average weekly In-store eustomer count ____ _ 

Ptouo /isl cc>nrocr ~,....,., o/ thiS loc;oliOll •vtl>ortud ro """''..._ on<J l#fl" for Lortory Ticbls ~••nlng .,;u, prime!)' c:onl~~<:t pon:cm !Mn anom.
tMJs. Pin,. f)IP<f or pnr>t. 

PRIMARY ALTERNATE ______________ _ 

ALTERNATE AlTERNATE 

ALTERNATE ALTERNATE 

0 Groc:ery!Supermar1o:et 0 Convenience 0 RPllhturant 0 Specialty/Non-Grocery 

0 OrugNerlety 0 Auto/Gas Service 0 Bar/Tavern 0 Olher '"'-""'"' ------

N 

t 

HOU_I;ls;..']_~---~~~('f.;;;~_..,i.-:;: £~.;~:!:-~~=~~-;~~:--. ~f.~.;;:-:~7:;'-S:::'t::'= ~~:-: 

0:~:::: r - -~--q--..: -r'--l ~~r-- ,_, -1 
Total Wakly HCIUrl ----

STREET MAP 

lndicat& Ret&il&r Locotion. 
Draw & /denli/y Closest lnlersection. 

Yo11 May lrH:fudt!AddiUonal Comm•nto Belo• 
To S11pport .,....,.. Selection •• • lon•ry R•tail••-

AUTHORIZATION AGREEMENT FOR PREAUTHORIZED PAYMENTS 

om _________ _ 

Retailer Name lAs Shown on Bank Account) Retailer Lottery I.D. 

I (we) h..-.by authorize the VIRGINIA STATE WITERY DEPARTMENT, hereinafter called LOTTEli.Y. to initiate debit and mdit entries 
to my (our) 0 Checking w:oum or 0 Savings aa:ount indicated below.lt is agreed !hat these wil.hdn"'·als. deposi!S, and adjusunen!S may be 
made by !he Electronic Fund Transfer Sys~m -EFT) under the rules of the Virginia State Lottery aad !he National and Local Automated Clearing 
House lACH) Associations. 

Depository Name 

Branch 

Address 

City State Zip 

Bank Account Number 

Please stapk to the original form a Check marhd in ink "VOID" (Checkinga=nt} or a Deposit 
Slip (Saving, account) from your financial irutJrutioo and aa:onur. 

This authority i'i (O remain in fulJ forc-e and effect until LOTIERY and DEPOSITORY has rcc.n.al wriw:n notification from me (Or either of 
us] of i!S termination iD 5Ucb time and in such manner as to affnrd LOTIERY and DEPOSITOi.Y a reasonabh: time to ac( on it. 

Retailer Address 

City 

EFI' Authorization Name 

EFI' Authoriz.rtion Name 

"'""' 
Signature 

Signature 

""BWK 
FOR~USEO!'.LY 

Zip 

TRANSIT ROUTING NUMBER ACCOUNT NUMBEa INFORMATI0:-.1 

~ITTIJTI I 11:1 I I I I I I I I I I I 1 I I I Til 
TRANSIT .-..o.-.. 

tv-n'T'r. "' ,...,....,,..,y ,-.,nv" .... ,...,., ...,,. ... ,... . , ........ "'"~· 
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VIRGINIA 
LOTTERY ~ 

BUSINESS ADDRESS 

EXPIRES 

I 
SY AUTHORITY OF 

"THE STATE LOTTERY LAW OF 1987. AS AMENDED. 

THE ASOVE-NAMEO RETAILER IS DULY AlffiiORIZED A.$ 
INDICATED TO SELL LOTTERY TlCKET$ IN VIRGINIA. 

INSTANT GAME TICKETS ONLY 

LICENSED 
RETAILER 

r~ETAILER NO. 

THIS CERTIFICATE MUST 
BE PROMINENTLY DISPLA YEO 
AT ALL TIMES 

KENNETH W. THORSON 
DIRECTOR. VIRGINIA LOTTERY 

NON-TRANSFERABLE 
REV6181J 

--------------------------------r---------------------------------
VIRGINIA l 
LOTTERY • 

BUSINESS NAME 

IIETAILER NO. l 

EXPIRES 

I AUTHORIZED 
RETAILER 

KE!'.WETH lf. THORSON 
DIRECTOR, ~"fRGfNLA WTTERY 

REV 7/BB NON-TRANSFERABLE 
MUST BE PRESENTED WHEN ACCEPTING TICKETS 

1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

l. DO NOT DESTROY CERTIFICATE OR 
IDENTIFICATION CARD. 

2. Carefully dc:tao;b along perforated lines. 
J. Display certificate in a PROMINENT PLACE ill 

your business location. 
4. Identification card MUST be: presented .,bell 

purclumng or accephng tickets. 
5. If relatler authoriz.allOil is suspended. revoked 

or voluntarily dlsconuuued. return cerhhcate 
identlfiCI<tlou c.arcl. and $l.llmp to U... Lollery. 

VIRGINIA LOTTERY SHIPPER NO. I I '"' P.O. BOX 4689 

INVOICE ONVO<CE'"M"' uCJiMoND, VIRGINIA Z3220 PACKAGE 10 

VER TO: CHAIN NO. I RETAILER NO. I INVOICE DATE .. 
LSR # I LOTIERY SALES REP ~AME 

DAY I STOP# I LOCATION CONTACT 

IVEREO BY (SIGNATURE) ~DATE I ~ECEIVEO BY (SIGNATURE) rTE 
1:"_1 "TTI:"DV LI<O•n,..,>>•o-r.-»<" v.-.' ,..,,., ~~~·-•••• ---·--
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P.O. Bax 4589 
Richmond, Virginia 23220 
f804J 361-9130 ext. 37 

~VIRGINIA lDTTIRY 
STATEMENT 

REFERENCE DATE GAME DESCRIPTION AMOUNT 

~ 
Virginia Lottery Department 

Agreement to Pay Mid-Tier Prizes 

This agreement is emered into between and 
the Virginia Lottery Department. retailer 

Payment of Mid-Tier Prizes is a retailer benefit. It provides e;o:;traordinary customer service, gener
ates new customer visits and promotes customer loyalty. 

Retailer agrees to pay all instant Iotu::ry validated winning tickets of $100.00 or less. The retailer 
agrees to pay prizes of up to the specified limit during the houn of 8:00a.m. to 8:00p.m., or as 
otherwise specified by the Lonery Director. 

In consideration of this agreement by n:tailer, the Virginia Lottery agrees to supply special display 
materials, at no charge, to participating retailers paying Mid-Tier Prizes. Those materials will 
identify your location as a speciallonery payment center and retailer's signature on this agreement 
requires retailer to display the materials provided in retailer's store. 

This apt:ement shall remain in effect, unless terminated in writing by the retailer or the Virginia 
Lottery Depamnent. 
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WINNER CLAIM FORM-
FOR PRIZES OF MORE THAN $25 

MAIL TO: 

-l'umm Virginia Lottery 
Box C-32100 
Richmond, VA. 23261-2100 

INSTRUCTIONS TO.Cfii.:IMANT 
• ON BA.CI< Of' T1CKET, PRINT YOUR NAME & AnDRESS 
• YOU UUST SIGN YOUR NAUE ON THE TICKET 
• COUPLETE ITEUS 1 THROUGH 16 AND OPTIONAL 

ITEUS 17 AND 16 BELOW 
• YOU UUST SIGN YOUR NAYE ON THE Cl.AIU 

FORU 
• STAPLE TICKET TO TOP COf'Y Of' FOOU AT RIGHT 
• KEEP BOTTON (PINK) COPY OF nilS FORM 

FOR LOTTERY USE ONLY 

DATE DJ-[JJ-DJ 
I Ill 10 

Th•o:o Me 
CASHIER 

f 
~ 

f 
~ 

• UAIL 'NiirrE & YElLOW COPIES OF THIS FORU 
wm-1 TICKET TO ADDRESS SHOWN ABOVE. 

PLEASE DO NOT STAPLE THROUGH ANY 
NUWBERS OR Pl.AY SPOTS ON TICKET! 

1. GAJ.IE NO. []] · · __ • 
Blao:k 2-dlglt number from front of ticket. ~ ~- ··- --

2. PACK NO. I I I I I I 1-0-ITO'- .- --c--
BI•ek 1G-dlglt number from front of ticket. . ._ . _:·, 

'· ~;~:~.~:·"o:,:,o;,.m ''""' ......... II I I I I I I I I I I I 1--- , ,~,;t; 
.C. PRIZE Al.IOUN 1 $1111111Jolol ,-- ·" 
._ NA~·m 1 11 1 1 1 1 1 1 1 1 1 1 111111 111111111 1 111 1 111 

LAST NA~E- PLEASE PRINT FIR&T NAI.IE Ul 

17. HOW OFTEN DO YOU PURCHASE INSTANT TICKETS (CHECK ONE) 
Q 1. DAlLY 0 3. 2 TllolESIWEEK 0 s. 1 llYEfTWO WEEKS 

0 2. 3-5 Tlt.IESNIEEK 04. 111WEIWEEK Oe. 1 TlYE/IroiONTH 

18. NUUBER OF TICKETS PURCHASED AT ONE TJUE? (CIRCLE ONE) 

2346G78SI10+ 

0 7. LESS THAN 
ONCEJI.IIONTH 

UNDER PENALTY-OF PERJURY, I DECLARE THAT TO THE BEST OF LIY KNOWLEDGE AND BEUEF, YH€ 
NAUE, ADDRESS, AND SOCIAL SECURITY NUMBER CORRECTLY IDENTIFY ME AS THE RECIPIENT OF 
THIS PAYUENT. I UNDERSTAND THAT ANY PERSON WHO, WITH INTENT TO DEFRAUD, FALSELY 
MAKES, FORGES OR COUNTERFEITS A LOTTERY TICKET IS IN VIOLATION OF STATE LAW. 1 ALSO 
AUTHORIZE THE VIRGINIA LOTTERY TO USE LtV NAUE AND PHOTOGRAPH FOR ANY REASONABLE 
PUBUCITY IT CONSIDERS DESIRABLE. TIMEc ______ _ 

C!.AIUANT'S SIGNATURE nAT~ 

~ 
VIRGINIA 1.JJ1TIRY 

RETAILER GUIDELINES FOR USING ADVERTISING APPROVAL FORM 

Retailers who want to advertise that they sell lottery tickets need to be 
aware of certain advertising restrictions. The lottery law contains a provision 
that limits the lottery advertising to " ... reasonably informing the public 
concerning .. ." at least one of the fo!lowing: 

1. type(s) of lotteries to be conducted; 
2. price of tickets or shares in the lottery; 
3. number and size of prizes and the odds of winning prizes; 
4. way in which winning tickets or shares are selected; 
5. way in which prizes are paid to winners; 
6. frequency of drawings; 
7. type(s) of locations at which tickets or shares may be sold; and 
8. disposition of lottery revenues to the General Fund. 

Retailers may list the names of winners, and the amount they won, in 
lottery advertising. (Provided, of course, that those winners have given 
permission to release their names.) This r;sting of winners is entirely 
voluntary, for the retailer as well as for the winners themselves. 

The law further states that • ..• no funds shal! be expended for the primary 
purpose of inducing persons to participate in the lottery." 

All print ads (newspapers, magazines, free shoppers, flyers, etc.}, all radio 
and television commercials, and all signs (interior and exterior) must be 
approved by the Virginia Lottery BEFORE they ap~ear. Eacr ad or commercial 
within a continuing series must have separate approval. (!MPORT~tfl: AI! 
advertising mater"1als you receive from the Virninia lottery or your lottery 
Sales Representative have been approved and may be used immediately. If your 
vendors--TV. radio, newspapers, printers, etc.--need written proof of ad 
aPproval, you need a form. Otherwise, completion of a form is at the discretion 
of tr.e Lottery Sales Representative or Corporate Account Representative. For 
obvious c..ases, verbal approvals are acct;-..rtable and would require no form. 

lottery Sales Representatives and Corporals Account Representatives are 
responsible for the review of all retailer advertising. After each review, they 
must fill out a retailer advertising approval form in this manner: 

1. Indicate the business name, address, retailer identification number, and 
primary retailer contact. 

2. Write a brief description of the advertising, including all words used. 
Attach a copy if one is available. 

3. Indicate whether or not the advertising should be approved by checking 
Myes~ or ~no- or "not sure." 
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RETAILER ADVERTISING APPROVAL FORM 

Please read the guidelines lor advertising approval before completing this form. Retailer Tottery 
adver1ising is subject to the restrictions of the lottery Law, specifically, • ... no funds shall be 
expended lor the primary purpose of inducing persons to participate in the lonery.· 

Business Name-------------- Retailer LD.# ---------

Address----------------- Retailer Contact--------

City, State,Zlp-----------------------------

Description ol Advertising (attach copy of ad if possible) 

_Pam! of Sale 
(wrlte aU words here)--------------

Newspaper ad 
Date(s) ad will appear 
Headline 
Words used 

Radio/Television ad 
Date(s) ad will appear· 
Tagline 
Words used 

__ Other 
Please describe (include dates of usage and exact wording) 

Advertising approved _Yes No Not sure 

_Interior sign 
_counter card 
_window sign 
_dooTsign 
_other (describe) "" 

If nof approved or if r~ot sure, indicate reasorr. ------------------

Lottery employee sigr~ature--------------- Date-------

Retailer contact signature---------------- Date-------

Wh•t" ~opy to reta'•ler, yellow ~opy to LSR/CAR, pink ~opyto Lott<Ory 

. SLD-0022 (1/89) 

DATE OF REPORT: 

VIRGINIA LOTTERY 
STOlEN TICKET BEeORT 

INVESTIGATOR TAKING REPORT: 

QMAIN WHSE 

0REGN WHSE 

OL.S R. 

0RET AI LER 

NG PERSON'S NAME: PHONE 

( ) 

DETAILS OF THEFT· 
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GOODMAN 

AM 
--PM 
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State Lottery Department 

"'****"'** 
Title Q! Regulation: VR 447-02-2. On-Line Game 
Regulations. 

Statutorv Authorltv: § 58.1·4007 of the Code of Virginia. 

Effective Date: September 26, 1990. 

Summarv: 

The State Lottery Department is amending two 
sections of the On-Line Game Regulations. 

The amendment to § 1.6 permits a lottery retailer to 
cancel an on-line lottery ticket manualiy, by entering 
the ticket validation number into the terminal using 
the keyboard if that ticket cannot be cancelied by 
Inserting It Into the terminal. During the notice of 
comment period, the department submitted a revison 
to allow, on a case-by-case basis, a cred!t to a retailer 
who could not cancel a lottery ticket using the original 
two methods. The revision permits the director to 
provide credit to a retailer In other unusual situations. 
It also clarifies the requirement that ticket 
cancellation must occur prior to the time of the 
drawing within the same business day it was 
purchased. 

The amendment to § 3.36 eliminates the requirement 
lor a claim form to redeem prizes of less than $600 
from lottery regional offices. Currently, a claim form 
is required to redeem all prizes from the regional 
offices, regardless of the amount. 

VR 447-02·2. On-Line Game Regulations. 

PART I. 
ON-l.INE GAMES. 

§ 1.1. Development of on-line games. 

The director shall select, operate, and contract for the 
operation of on-line games which meet the general criteria 
set forth In these regulations. The board shall determine 
the specific details ot each on-line lottery game after 
consultation with the director. These details Include, but 
are not limited to: 

I. The type or types of on-line lottery games; · 

2. Individual prize amounts and overall prize structure; 

3. Types of noncash prizes, if any; 

4. The amount and type of any jackpot or grand prize 
which may be awarded and how awarded; and 

5. Chances of winning. 

§ 1.2. General defln!tlons for on-line games. 

"Auta-pick3" means computer generated numbers or 
items. The director may select a different name to 
identify this feature for marketing purposes. 

"Breakage" means the fraction of a dollar not paid out 
due to rounding down and shall be used exclusively to 
fund prizes. 

"cancelled ticket" means a ticket that has been placed 
into the terminal, whereupon the terminal must read the 
Information from the ticket, cancel the transaction and 
brand the ticket with a mark or words indicating that the 
ticket is cancelled and void. 

"Certified drawing" means a drawing In which a lottery 
official and an independent certified public accountant 
attest that the drawing equipment functioned properly and 
that a random selection of a winning combination has 
occurred. 

"Drawing" means a procedure by which the lottery 
randomly selects numbers or Items In accordance with the 
specific game rules for those games requiring random 
selection of number(s) or item(s). 

"Duplicate ticket" means a ticket produced by any 
means other than by an on-line terminal with intent to 
imitate the original ticket. 

"On-line game" means a lottery game, the play of which 
is dependent upon the use of an on-line terminal in direct 
communication with an on-line game main frame operated 
by or at the direction of tbe department. 

"On-line lottery retailer" means a licensed lottery 
retailer who has entered an agreement with the 
department to sell on-line tickets. 

"On-line system" means the department's on-line 
computer system consisting of on-line terminals, central 
processing equipment, and a communication network. 

110n-Iine terminal" means computer hardware through 
which a combination of numbers or items is selected or 
generated and through which on-line tickets are generated 
and claims may be validated. 

"On-line ticket" means a computer-generated ticket 
issued by an on-line lottery retailer to a player as a 
receipt for the number, numbers, or items or combination 
of number or Items the player has selected. 

"Play" means a wager on a single set of selected 
numbers. 

"Player-selected item" means a number or item or 
group of numbers or Items selected by a player in 
connection with an on-line game. Player-selected items 
include selections of items randomly generated by the 
computer on-line system. Such computer-generated 
numbers or items are also known as ~~auto-picks" or 
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'jquick picks." 

"Quick pick" means the same as "auto pick." 

"Retailer," as used in these on-line game regulations, 
means a licensed on-line lottery retailer, unless the context 
clearly requires otherwise. 

"Roll stock" means the paper roll placed Into the lottery 
retailer terminals from which a unique lottery ticket is 
generated by the computer, displaying the player selected 
item(s) or number(s). 

"Share" means a percentage of ownership in a winning 
ticket. 

"Validation" means the process of determining whether 
an on-line ticket presented for payment is a winning 
ticket. 

"Validation number" means a unique number assigned 
by the on-line central computer and printed on the front 
of each on-line ticket which is used for validation. 

"Winning combination" means two or more items or 
numbers selected by a drawing. 

§ 1.3. Prize structure. 

The prize structure for any on-line game shall be 
designed to return to winners approximately 50% of gross 
sales. 

A. The specific prize structure for each type of on-line 
game shall be determined in advance by the board. 

B. From time to time, the board may determine 
temporary adjustments to the prize structure to account 
for breakage or other fluctuations in the anticipated 
redemption of prizes. 

§ 1.4. Drawing and selling times. 

A. Drawings shall be conducted at times and places 
designated by the director and publicly announced by the 
department. 

B. On-line tickets may be purchased up to a time prior 
to the drawing as specified in the on-line drawing rules. 
That time will be designated by the director. 

§ 1.5. Ticket price. 

A. The sale price of a lottery ticket for each game will 
be determined by the board and will be between $.50 and 
$15. These limits shall not operate to prevent the sale of 
more than one lottery play on a single ticket. Lottery 
retailers may not discount the sale price of on-line game 
tickets or provide free lottery tickets as a promotion with 
the sale of on-line tickets. This section shall not prevent a 

1 licensed retailer from providing free on-line tickets with 
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the purchase of other goods or services customarily 
offered for sale at the retailer's place of business; 
provided, however, that such promotion shall not be for 
the primary purpose of inducing persons to participate in 
the lottery. (see § 1.9) 

§ 1.6. Ticket cancellation. 

A ticket may be cancelled and a refund of the purchase 
price obtained at the request of the bearer of the ticket 
under the following conditions: 

1. To be accepted for cancellation, the ticket must be 
presented to the lottery retailer location at which the 
ticket was sold [ , prior to the time of the drawing 
and within the same business day it was purchased ]. 

2. cancellation may only be effected by the following 
two procedures: 

a. Inserting the ticket into the lottery terminal, 
whereupon the terminal must read the information 
from the ticket ; and cancel the transaction ffi!<l 
- !lie !lel!et witll a mil!'!< ar weffis iru!lee<ing 
!fta! !lie !lel!et is eanee!lea Bfi<! vai<l . 

b. After first determining that the preceding 
procedure cannot be utilized successfully to cancel 
the ticket, the terminal operator may cancel the 
ticket by manually entering the ticket validation 
number into the terminal via the keyboard. 

Any ticket which cannot be cancelled by !!>is 
praeeEI:are either of these procedures remains valid for 
the drawing for which purchased [ ; aa<l is !e ile 
FeteFRed t& !lie l'eFS9ll wile presealea !lie !ieket ~ 
eaneellatian BB<I oo reru..a will ile aYailable ]. Any 
ticket which is mutilated, damaged or has been 
rendered unreadable, and cannot be inserted into or 
read by the lottery terminal or whose validation 
number cannot be read and keyed into the terminal , 
cannot be cancelled by any other means. 

3. The cancelled ticket must be surrendered by the 
bearer to the retailer [ wile m1!Si <ieiWeF !ile eaneelled 
tlel<et I& !lie letlefy sales represeatative !le!'Viflg !fta! 
leeatiea. Ganeellea tiekels wiH ile re!Hrne<l te !ile 
aepaf'lment ]. 

4. [ On a case-by-case basis, credit may be provided to 
retailers for tickets which could not be cancelled by 
either of the two methods described in § 1.6 2. Such 
credit may be given provided unusual, verifiable 
circumstances are present which show that the 
department's computer system could not accept the 
cancellation within the same day the ticket was 
purchased or that the ticket was produced by an 
unusual retailer error. The retailer must notify the 
department's Hotline prior to the time of the drawing 
and within the same business day ti1e ticket was 
purchased. 

Monday, August 27, 1990 



State Lottery Department 

5. The director may approve credit for other 
cancellation requests not described in this section. 

6. ] The lottery's internal auditor will audit cancelled 
tickets on a sample basis. 

§ I. 7. Chances of winning. 

The director shall publicize the overall chances of 
winning a prize in each on-line game. The chances may 
be printed in informational materials. 

§ 1.8. Licensed retailers' compensation. 

A. Licensed retailers shall receive 5.0% compensation on 
all net sales from on&line games. 44Net sales" are gross 
sales less cancels. 

B. The board shall approve any bonus or incentive 
system lor payment to retailers. The director will publicize 
any such system in the rules of the game(s) to which it 
applies. The director may then award such cash bonuses 
or other incentives to retailers. 

§ 1.9. Retailers' conduct. 

A. Retailers shall sell on-line tickets at the price fixed 
by the board, unless the board allows reduced prices or 
ticket give-aways. 

B. All ticket sales shall be for cash, check, cashier's 
check, traveler's check or money order at the discretion 
of and in accordance with the licensed retailer's policy lor 
accepting payment by such means. A ticket shall not be 
purchased with credit cards, food stamps or food coupons. 

C. All ticket sales shall be final. Retailers shall not 
accept ticket returns except as allowed by department 
regulations or policies, or with the department's specific 
approval. 

D. Tickets shall be sold during all normal business hours 
of the lottery retailer when the on-line terminal is 
available unless the director approves otherwise. 

E. Tickets shall be sold only at the location listed on 
each retailer's license from the department. 

F. On-line retailers must offer for sale all lottery 
products offered by the department. 

G. An on-line game ticket shall not be sold to, 
purchased by, or given as a gift to any individual under 
18 years of age. 

H. On-line retailers shall furnish players with proper 
claim forms provided by the department. 

I. On-line retailers shall post winning numbers 
prominently. 

J. Or.-line retailers and employees who will operate 
on-line equipment shall attend training provided by the 
department and allow only trained personnel to operate 
terminals. 

K. Unsupervioed retailer employees who sell or 
otherwise vend lottery tickets must be at least 18 years of 
age. Emp'oyees not yet 18 but at least 16 years of age 
may sell or vend !ottery tickets so long as they are 
supervised by a person 18 years of age or older. 

§ 1.10. End of game; suspens•orr. 

'The dirl3ctor may suspend or terminate an on~line game 
without advance notice if he finds that this action will 
serve and protect the rmblic interest. 

PART II. 
LICENSING OF RETAILERS FOR ON-LINE GAMES, 

§ 2.1. Licensing. 

A. Generally. 

The director may license persons as lottery retailers for 
on-line games who will best serve the public convenience 
and promote the sale of tickets and who meet the 
eligibility criteria and standards for licensing. 

B. For purposes of this part on licensing, "person" 
means an individual, association, partnership, corporation, 
club, trust, estate, society, company, joint stock company, 
receiver, trustee, assignee, referee, or any other person 
acting in a fiduciary or representative capacity, whether 
appointed by a court or otherwise, and any combination of 
individuals. "Person" also means all departments, 
commissions, agencies and instrumentalities of the 
Commonwealth, including its counties, cities, and towns. 

§ 2.2. Eligibility. 

A. Eighteen years of age and bondable. 

Any person who is 18 years ol age or older and who is 
bondable may be considered for licensure, except no 
person may be considered for licensure: 

I. Who will be engaged solely in the business of 
selling lottery tickets; or 

2. Who is a board member, officer or employee of the 
State Lottery Department or who resides in the same 
household as board member, officer or employee of 
the department; or 

3. Who is a vendor to the department of instant or 
on-line lottery tickets or goods or data processing 
services, whose tickets, goods or services are provided 
directly to the lottery department, or whose business 
is owned by, controlled by, or affiliated with a vendor 
of instant or on-line lottery tickets or goods or data 
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processing services whose tickets, goods or services 
are provided directly to the lottery department. -

B. Form submission. 

The submission of forms or data for licensure does not 
in any way entitle any person to receive a license to act 
as an on-line lottery retailer. 

§ 2.3. General standards for licensing. 

A. Selection factors for licensing. 

The director may license those persons who, in his 
opinion, will best serve the public Interest and public trust 
In the lottery and promote the sale of lottery tickets. The 
director wlll consider the following factors before Issuing 
or renewing a license: 

1. The financial responsibility and Integrity of the 
retailer, to include: 

a. A credit and criminal record history search or 
when deemed necessary a full investigation of the 
retailer; 

b. A check for outstanding delinquent state tax 
liability; 

c. A check for required business licenses, tax and 
business permits; and 

d. An evaluation of physical security at the place of 
business, including insurance coverage. 

2. The accessibility of his place of business to public, 
to include: 

a. The hours of operation compared to the on-line 
system selling hours; 

b. The availability of parking Including ease of 
ingress and egress to parking; 

c. Public transportation stops and passenger traffic 
volume; 

d. The vehicle traffic density, Including levels of 
congestion In the market area; 

e. Customer transaction count within the place of 
business; 

f. Other factors Indicating high public accessibility 
and public convenience when compared with other 
retailers; and 

g. Adequate space and physical layout to sell a high 
volume of lottery tickets efficiently. 

3. The sufficiency of existing lottery retailers to serve 
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the public convenience, to Include: 

a. The number of and proximity to other lottery 
retailers in the market area; 

b. The expected impact on sales volume of 
potentially competing lottery retailers; 

c. The adequacy of coverage of all regions of the 
Commonwealth with lottery retailers; and 

d. The population to terminal ratio, compared to 
other geographical market areas. 

4. The volume of expected lottery ticket sales, to 
include: 

a. TYPe and volume of the products and services 
sold by the retailer; 

b. Dollar sales volume of the business; 

c. Sales history of the market area; 

d. Sales history for instant tickets, if already 
licensed as an instant retailer; 

e. Volume of customer traffic In place of business; 
and 

f. Market area potential, compared to other market 
areas. 

5. The ability to otter high levels of customer service 
to on-line lottery players, including: 

a. A history demonstrating successful use of lottery 
product related promotions; 

b. Volume and quality of point of sale display; 

c. A history of compliance with lottery directives; 

d. Ability to display jackpot prize amounts to 
pedestrians and vehicles passing by; 

e. A favorable Image consistent with lottery 
standards; 

f. Ability to pay prizes less than $600 during 
maximum selling hours, compared to other area 
retailers; 

g. Commitment to authorize employee participation 
In all required on-line lottery training; and 

h. Commitment and opportunity to post jackpot 
levels near the point of sale. 

B. Additional factors for selection. 
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The director may develop and, by director's order, 
publish additional criteria which, in the director's 
judgment, are necessary to serve the public interest and 
public trust ln the lottery. 

C. Flllng of forms with the department. 

After notification of selection as an on·line lottery 
retailer, the retailer shall file required forms with the 
department. The retailer must submit all information 
required to be considered for licensing. Failure to submit 
required forms and information within the times specified 
in these regulations may result in the loss of the 
opportunity to become or remain a licensed on-line 
retailer. The forms to be submitted shall include: 

I. Signed retailer agreement; 

2. Signed EFT Authorization form with a voided check 
or deposit slip from the specified account; and 

3. Executed bond requirement. 

§ 2.4. Bonding of tottery retailers. 

A. Approved retailer to secure bond. 

A lottery retailer approved for licensing shall obtain a 
surety bond in the amount of $10,000 from a surety 
company entitled to do business in Virginia. If the retailer 
ls already bonded for instant games, a second bond will 
not be required. However, the amount of the original bond 
must be increased to $10,000. The purpose of the surety 
bond is to protect the Commonwealth from a potential loss 
in the event the retailer fails to perform his 
responsibilities. 

I. Unless otherwise provided under subsection C of 
this section, the surety bond shall be in the amount 
and penalty of $10,000 and shall be payable to the 
State Lottery Department and conditioned upon the 
faithful performance of the lottery retailer's duties. 

2. Within 15 calendar days of receipt of the "On-Line 
License Approval Notice," the lottery retailer shall 
return the properly executed "Bonding Requiremenf' 
portion of the "On-Line License Approval Notice" to 
the State Lottery Department to be filed with his 
record. 

B. Continuation of surety bond on renewal of license. 

A lottery retailer applying for renewal of a license shall: 

I. Obtain a letter or certificate from the surety 
company to verify that the surety bond is being 
continued for the license renewal period; and 

2. Submit the surety company's letter or certificate 
with the required license renewal fee to the State 
Lottery Department. 

C. Sliding scale for surety bond amounts. 

The department may establish a sliding scale for surety 
bonding requirements based on the average volume of 
lottery ticket sales by a retailer to ensure that the 
Commonwealth's interest in tickets to be sold by a 
licensed lottery retailer is adequately safeguarded. Such 
sliding scale may require a surety bond amount either 
greater or lesser than the amount fixed by subsection A of 
this section. 

D. Effective date for sliding scale. 

The sliding scale for surety bonding requirements will 
become effective when the director determines that 
sufficient data on lottery retailer ticket sales volume 
activity are available. Any changes in a retailer's surety 
bonding requirements that result from instituting the 
sliding scale will become effective only at the time of the 
retailer's next renewal action. 

§ 2.5. Lottery bank accounts and EFT authorization. 

A. Approved retailer to establish tottery bank account. 

A lottery retailer approved for licensing shall establish a 
separate bank account to be used exclusively lor lottery 
business in a bank participating in the automatic clearing 
house (ACH) system. A single bank account may be used 
for both on-line and instant lottery business. 

B. Retailer's use of lottery account. 

The lottery account will be used by the retailer to make 
funds available to permit withdrawals and deposits 
initiated by the department through the electronic funds 
transfer (EFT) process to settle a retailer's account for 
funds owed by or due to the retailer from the sale of 
tickets and the payment of prizes. All retailers shalt make 
payments to the department through the electronic funds 
transfer (EFT) process unless the director designates 
another form of payment and settlement under terms and 
conditions he deems appropriate. 

C. Retailer responsible for bank charges. 

The retailer shall be responsible for payment of any 
fees or service charges assessed by the bank for 
maintaining the required account. 

D. Retailer to authorize electronic funds transfer. 

Within 15 calendar days of receipt of the "On-Line 
License Approval Notice," the tottery retailer shall return 
the properly executed "On-Line Electronic Funds Transfer 
Authorization" portion of the "License Approval Notice" to 
the department recording the establishment of his account. 

E. Change in retailer's bank account. 

If a retailer finds it necessary to change his bank 

Virginia Register of Regulations 

4014 



account from one bank account to another, he must 
submit a newly executed "Electronic Funds Transfer 
Authorization" form for the new bank account. The 
retailer may not discontinue use of his previously 
approved bank account until he receives notice from the 
department that the new account is approved !or use. 

F. Director to establish EFT account settlement 
schedule. 

The director will establish a schedule !or processing the 
EFT transactions against retailers' lottery bank accounts 
and issue instructions to retailers on how settlement of 
accounts will be made. 

§ 2.6. Deposit of lottery receipts; interest and penalty for 
late payment; dishonored EFT transfers or checks. 

A. Payment due date. 

Payments shall be due as specified by the director in 
the instructions to retailers regarding the settlement of 
accounts. 

B. Penalty and Interest charge for late payment. 

Any retailer who fails to make payment when payment 
is due will have his on-line terminal disconnected. The 
retailer will not be reconnected until payment Is made by 
cashiers check, certified check or wire transfer. 
Additionally, Interest will be charged on the moneys due 
plus a $25 penalty. The Interest charge will be equal to 
the "Underpayment Rate" established pursuant to § 
6621(a)(2) of the Internal Revenue Code of 1954, as 
amended. The interest charge will be calculated beginning 
the date following the retailer's due date for payment 
through the day preceding receipt of the late payment by 
the department for deposit. 

C. Service charge for dishonored EFT transfer or bad 
check. 

In addition to the penalty authorized by subsection B of 
this section, the director will assess a service charge of 
$25 against any retailer whose payment through electronic 
funds transfer (EFT) or by check is dishonored. 

D. Service charge for debts referred for collection. 

If the department refers a debt of any retailer to the 
Attorney General, the Department of Taxation or any 
other central collection unit of the Commonwealth, the 
retailer owing the debt shall be liable for an additional 
service charge which shall be in the amount of the 
administrative costs associated with the collection of the 
debt incurred by the department and the agencies to 
which the debt is referred. 

§ 2. 7. License term and renewal. 

A. License term. 
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A general on-line license for an approved lottery retailer 
shall be issued for a one-year period. A general on-line 
license requires the retailer to sell both on-line and instant 
lottery tickets. 

B. License renewal. 

A general on-line license shall be renewed annually at 
least 30 days prior to its expiration date and shall be 
accompanied by the appropriate fee(s) as specified 
elsewhere in these regulations. The director may 
Implement a staggered, monthly basis for . annual license 
renewals and allow for the proration of annual license 
fees to credit licensees for the time remaining on their 
current license when the staggered renewal requirement is 
imposed. This section shall not be deemed to allow for a 
refund of license fees when a license is terminated, 
revoked or suspended for any other reason. 

c. Amended license term. 

An amended license shall be valid for the remainder of 
the period of the license It replaces. 

D. Special license. 

The director may issue special licenses. Special licenses 
shall be for a limited duration and under terms and 
conditions that he determines appropriate to serve the 
public interest. 

§ 2.8. License fees. 

A. License fee. 

The fee for a lotlery retailer general license to sell 
on-line game tickets shall be $25. The general license fee 
to sell on-line game tickets shall be paid for each location 
to be licensed. This fee is nonrefundable. 

B. License renewal fee. 

The annual fee for renewal of a lottery retailer general 
license to sell on-line game tickets shall be an amount 
determined by the board at its November meeting or as 
soon thereafter as practicable for all renewals occurring in 
the next calendar year. The renewal fee shall be designed 
to recover all or a portion of the annual costs of the 
department in providing services to the retailer. The 
renewal fee shall be paid for each location for which a 
license is renewed. This fee is nonrefundable. The renewal 
fee shall be submitted at least 30 days prior to the 
expiration of a retailer's general license. 

C. Amended license fee. 

The fee for processing an amended license for a lottery 
retailer general license shall be an amount as determined 
by the board at its November meeting or as soon 
thereafter as practicable for all amendments occurring in 
the next calendar year. The amended license fee shall be 
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paid for each location affected. This tee is nonrefundable. 
An amended license shall be submitted in cases where a 
business change has occurred. 

§ 2.9. Fees for operational costs. 

A. Installation fee. 

The fee for initial terminal telecommunications 
installation for the on·line terminal shall be $275. This fee 
may be subject to change based upon an annual cost 
review by the department. 

I. If the retailer has purchased a business where a 
terminal is presently installed or telecommunication 
service is available, a fee of $25 per year shall be 
charged upon issuance of a new license. 

2. No installation fee will be charged if interruption of 
service to the terminal has not occurred. 

B. Weekly on-line telecommunications line charge. 

Each retailer shall be assessed a weekly charge of $15 
per week. This fee may be subject to change based upon 
an annual cost review by the department. 

§ 2.10. Transfer of license prohibited; invalidation of 
license. 

A. License not transferrable. 

A license issued by the director authorizes a specified 
person to act as a lottery retailer at a specified location 
as set out in the license. The license is not transferrable 
to any other person or location. 

B. License invalidated. 

A license shall become invalid in the event of any of 
the following circumstances: 

I. Change in business location; 

2. Change in business structure (e.g., from a 
partnership to a sole proprietorship); 

3. Change in the business owners listed on the original 
personal data forms for which submission of a 
personal data form is required under the license 
procedure. 

C. Amended personal data form required. 

A licensed lottery retailer who anticipates any change 
listed in subsection B must notify the department of the 
anticipated change at least 30 calendar days before it 
takes place and submit an amended personal data form. 
The director shall review the changed factors in the same 
manner that would be required for a review of an original 
personal data form. 

§ 2.11. Denial, suspension, revocation or nonrenewal of 
license. 

A. Grounds for refusal to license. 

The director may refuse to issue a license to a person if 
the person has been: 

I. Convicted of a felony; 

2. Convicted of a crime involving moral turpitude; 

3. Convicted of any fraud or misrepresentation in any 
connection; 

4. Convicted of bookmaking or other forms of illegal 
gambling; 

5. Convicted of knowingly and willfully falsifying, or 
misrepresenting, or concealing a material fact or 
makes a false, fictitious, or fraudulent statement or 
misrepresentation; 

6. Determined not to meet the eligibility criteria or 
general standards for licensing. 

B. Grounds for refusal to license partnership or 
corporation. 

In addition to refusing a license to a partnership or 
corporation under subsection A of this section, the director 
may also refuse to issue a license to any partnership or 
corporation if he finds that any general or limited partner 
or officer or director of the partnership or corporation has 
been convicted of any of the offenses cited in subsection 
A of this section. 

C. Appeals of refusal to license. 

Any person refused a license under subsection A or B 
may appeal the director's decision in the manner provided 
by VR 447-01-02, Part III, Article 2, § 3.4. 

D. Grounds for suspension, revocation or refusal to 
renew license. 

After notice and a hearing, the director may suspend, 
revoke, or refuse to renew a license for any of the 
following reasons: 

I. Failure to properly account for on-line terminal 
ticket roll stock, for cancelled ticket, for prizes 
claimed and paid, or for the proceeds of the sale of 
lottery tickets; 

2. Failure to file or maintain the required bond or the 
required lottery bank account; 

3. Failure to comply with applicable laws, instructions, 
terms or conditions of the license, or rules and 
regulations of the department concerning the licensed 
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activity, especially with regard to the prompt payment 
of claims; 

4. Conviction, following the approval of the license, of 
any of the offenses cited in subsection A; 

5. Failure to file any return or report or to keep 
records or to pay any fees or other charges as 
required by the state lottery law or the rules or 
regulations of the department or board; 

6. Commission of any act of fraud, deceit, 
misrepresentation, or conduct prejudicial to public 
confidence In the state lottery; 

7. Failure to maintain lottery ticket sales at a level 
sufficient to meet the department's administrative costs 
for servicing the retailer, provided that the public 
convenience is adequately served by other retailers. 
This failure may be determined by comparison of the 
retailer's sales to a sales quota established by the 
director; 

8. Failure to notify the department of a material 
change, after the license is issued, of any matter 
required to be considered by the director in the 
licensing process; 

9. Failure to comply with lottery game rules; and 

10. Failure to meet minimum point of sale standards. 

E. Notice of intent to suspend, revoke or deny renewal 
of license. 

Before taking action under subsection C, the director 
will notify the retailer In writing of his intent to suspend, 
revoke or deny renewal of the license. The notification 
will include the reason or reasons for the proposed action 
and will provide the retailer with the procedures for 
requesting a hearing before the board. Such notice shall 
be given to the retailer at least 14 calendar days prior to 
the effective date of suspension, revocation or denial. 

F. Temporary suspension without notice. 

If the director deems it necessary in order to serve the 
public interest and maintain public trust in the lottery, he 
may temporarily suspend a license without first notifying 
the retailer. Such suspension will be in effect until any 
prosecution, hearing or investigation into possible violations 
is concluded. 

G. Surrender of license and lottery property upon 
revocation or suspension. 

A retailer shall surrender his license to the director by 
the date specified in the notice of revocation or 
suspension. The retailer shall also surrender the lottery 
property in his possession and give a final accounting of 
his lottery activities by the date specified by the director. 
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§ 2.12. Responsibility of lottery retailers. 

Each retailer shall comply with ail applicable state and 
federal laws, rules and regulations of the department, 
license terms and conditions, specific rules for ail 
applicable lottery games, and directives and Instructions 
which may be issued by the director. 

§ 2.13. Display of license. 

License displayed in general view. Every licensed lottery 
retailer shall conspicuously display his lottery license in an 
area visible to the general public where lottery tickets are 
sold. 

§ 2.14. Display of material. 

A. Material in general view. 

Lottery retailers shall display lottery point-of-sale 
material provided by the director in a manner which is 
readily seen by and available to the public. 

B. Prior approval for retailer-sponsored material. 

A lottery retailer may use or display his own 
promotional and point-of-sale material, provided it has 
been submitted to and approved for use by the department 
in accordance with instructions issued by the director. 

C. Removal of unapproved material. 

The director may require removal of any licensed 
retailer's lottery promotional material that has not been 
approved for use by the department. 

§ 2.15. Inspection of premises. 

Access to premises by department. Each lottery retailer 
shall provide access during normal business hours or at 
such other times as may be required by the director or 
state lottery representatives to enter the premises of the 
licen8ed retailer. The premises include the licensed 
location where lottery tickets are sold or any other 
location under the control of the licensed retailer where 
the director may have good cause to believe lottery 
materials or tickets are stored or kept in order to inspect 
the lottery materials or tickets and the licensed premises. · 

§ 2.16. Examination of records; seizure of records. 

A. Inspection, auditing or copying of records. 

Each lottery retailer shall make ail books and records 
pertaining to his lottery activities available for inspection, 
auditing or copying as required by the director between 
the hours of 8 a.m. and 5 p.m., Mondays through Fridays 
and during the norrnal business hours of the licensed 
retailer. 

B. Records subject to seizure. 
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All books and records pertaining to the licensed 
retailer's lottery activities may be seized with good cause 
by the director without prior notice. 

§ 2.17. Audit of records. 

The director may require a lottery retailer to submit to 
the department an audit report conducted by an 
independent certified public accountant on the licensed 
retailer's lottery activities. The retailer shall be responsible 
for the cost of only the first such audit in any one license 
term. 

§ 2.18. Reporting requirements and settlement procedures. 

Instructions for ordering on-line terminal ticket roll 
stock, reporting transactions and settling accounts. Before a 
retailer may begin lottery sales, the director will Issue to 
him instructions and report forms that specify the 
procedures for (I) ordering on-line terminal ticket roll 
stock; (ii) reporting receipts, transactions and 
disbursements pertaining to on-line lottery ticket sales; and 
(iii) settling the retailer's account with the department. 

§ 2.19. Training of retailers and their employees. 

Retailer training. Each retailer or anyone that operates 
an on-line terminal at the retailer's location will be 
required to participate in training given by the department 
for the operation of each game. The director may 
consider nonparticipation in the training as grounds for 
suspending or revoking the retailer's license. 

§ 2.20. License termination by retailer. 

Voluntary termination of license. The licensed retailer 
may voluntarily terminate his license with the department 
by first notifying the department in writing at least 30 
calendar days before the proposed termination date. The 
department will then notify the retailer of the date by 
which setllement of the retailer's account will take place. 
The retailer shall maintain his bond and the required 
accounts and records until settlement is completed and all 
lottery property belonging to the department has been 
surrendered. 

PART III. 
ON-LINE TICKET VALIDATION REQUIREMENTS. 

§ 3.1. Validation requirements. 

To be valid, a Virginia lottery on-line game ticket shall 
meet all of the validation requirements listed here: 

I. The original ticket must be presented for validation. 

2. The ticket validation number shall be presented in 
its entirety and shall correspond using the computer 
validation file to the selected numbers printed on the 
ticket. 

3. The ticket shall not be mutilated, altered, or 
tampered with in any manner. (see § 3.4) 

4. The ticket shall not be counterfeited, forged, 
fraudulently made or a duplicate of another winning 
ticket. 

5. The ticket shall have been Issued by the 
department through a licensed on-line lottery retailer 
in an authorized manner. 

6. The ticket shall not have been cancelled. 

7. The ticket shall be validated in accordance with 
procedures for claiming and paying prizes. (see §§ 
3.10 and 3.12) 

8. The ticket data shall have been recorded in the 
central computer system before the drawing, and the 
ticket data shall match this computer record in every 
respect. 

9. The player-selected items, the validation data, and 
the drawing date of an apparent winning ticket must 
appear on the official file of winning tickets and a 
ticket with that exact data must not have been 
previously paid. 

10. The ticket may not be misreglstered or defectively 
printed to an extent that It cannot be processed by 
the department. 

II. The ticket shall pass any validation requirement 
contained in the rules published and posted by the 
director for the on-line game for which the ticket was 
issued. 

12. The ticket shall pass all other confidential security 
checks of the department. 

§ 3.2. Invalid ticket. 

An on-line ticket which does not pass all the validation 
requirements listed in these regulations and any validation 
requirements contained In the rules for Its on-line game is 
invalid. An invalid ticket is not eligible for any prize. 

§ 3.3. Replacement of ticket. 

The director may refund the purchase price of an 
invalid ticket. If a defective ticket is purchased, the 
department's only liability or responsibility shall be to 
refund the purchase price of the defective ticket. 

§ 3.4. When ticket cannot be validated through normal 
procedures. 

If an on-line ticket is partially mutilated or if the ticket 
cannot be validated through normal procedure but can still 
be validated by other validation tests, the director may 
pay the prize for that ticket. 
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§ 3.5. Director's decision final. 

All decisions of the director regarding ticket validation 
shall be final. 

§ 3.6. Prize winning tickets. 

Prize winning on-line tickets are those that have been 
validated in accordance with these regulations and the 
rules of the department and determined to be official 
prize winners. Criteria and specific rules for winning 
prizes shall be published for each on-line game and 
available for all players. Final validation and 
determination of prize winning tickets remain with the 
department. 

§ 3.7. Unclaimed prizes. 

A. All claims for on-line game winning tickets must be 
postmarked or received for payment as prescribed in 
these regulations within 180 days after the date of the 
drawing for which the ticket was purchased. [ In the event 
that the !80th day falls on a Saturday, Sunday or legal 
holiday, a claimant may redeem his prize-winning ticket 
on the next business day. l 

B. Any on-line lottery prize which remains unclaimed 
after 180 days following the drawing which determined the 
prize shall revert to the State Literary Fund. 

§ 3.8. Using winners' names. 

The department shall have the right to use the names of 
prize winners and the city, town or county in which they 
live. Photographs of prize winners may be used with the 
written permission of the winners. No additional 
consideration shall be paid by the department for this 
purpose. 

§ 3.9. No prize paid to people under 18. 

No prize shall be claimed by or paid to any individual 
under 18 years of age. 

§ 3.10. Where prizes claimed. 

Winners may claim on-line game prizes from any 
licensed on-line retailer or the department in the manner 
specified in these regulations. Licensed on-line retailers are 
authorized and required to make payment of all validated 
prizes of less than $600. 

§ 3.11. Validating winning tickets. 

Winning tickets shall be validated by the retailer or the 
department as set out in these regulations and In any 
other manner which the director may prescribe in the 
specific rules for each type of on-line game. 

§ 3.12. How prize claim entered. 

Vol. 6, Issue 24 

4019 

State Lottery Department 

A prize claim shall be entered in the name of an 
individual person or legal entity. If the prize claimed is 
$600 or greater, the person or entity also shall furnish a 
las identification number. 

A. An individual shall provide his social security number 
if a claim form is required by these regulations. A 
nonresident alien shall furnish their Immigration and 
Naturalization Service Number. This I.N .S. number begins 
with an A and is followed by numerical data. 

B. A claim may be entered in the name of an 
organization only if the organization is a legal entity and 
possesses a federal employer's identification number 
(FEIN) issued by the Internal Revenue Service. If the 
department or these regulations require that a claim form 
be tiled, the FEIN must be shown on the claim form. 

C. A group, family unit, club or other organization which 
is not a legal entity or which does not possess a FEIN 
may file Internal Revenue Service (IRS) Form 5754, 
"Statement by Person(s) Receiving Gambling Winnings," 
with the department. This form designates to whom 
winnings are to be paid and the person(s) to whom 
winnings are tasable. 

D. A group, family unit, club or other organization 
which is not a legal entity or which does not possess a 
FEIN and which does not tile IRS Form 5754 with the 
department shall designate one individual in whose name 
the claim shall be entered and that person's social security 
number shall be furnished. 

§ 3.13. Right to prize not assignable. 

No right of any person to a prize shall be assignable, 
except that: 

1. The director may pay any prize to the estate of a 
deceased prize winner, and 

2.. The prize to which a winner is entitled may be 
paid to another person pursuant to an appropriate 
judicial order. 

§ 3.14. No accelerated payments. 

The director shall not accelerate payment of a prize for 
any reason. 

§ 3.15. Liability ends with prize payment. 

All liability of the Commonwealth, its officials, officers 
and employees, and of the department, the board, the 
director and employees of the department, terminates 
upon final payment of a lottery prize. 

§ 3.16. Delay of payment allowed. 

The director may refrain from making payment of the 
prize pending a final determination by the director, under 
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any of the following circumstances: 

1. If a dispute occurs or it appears that a dispute may 
occur relative to any prize; 

2. If there is any question regarding the identity of 
the claimant; 

3. If there Is any question regarding the validity of 
any ticket presented for payment; or 

4. If the claim is subject to any set-off for delinquent 
debts owed to any agency eligible to participate In the 
Set·Off Debt Collection Act, when the agency has 
registered such debt with the Virginia Department of 
Taxation and timely notice of the debt has been 
furnished by the Virginia Department of Taxation to 
the State Lottery Department. No liability for interest 
for such delay shall accrue to the benefit of the 
claimant pending payment of the claim. 

§ 3.17. When Installment prize payment may be delayed. 

The director may, at any time, delay any installment In 
order to review a change in circumstance relative to the 
prize awarded, the payee, the claim, or any other matter 
that has been brought to the department's attention. All 
delayed installments shall be brought up to date 
immediately upon the director's confirmation. Delayed 
installments shall continue to be paid according to the 
original payment schedule after the director's decision is 
given. 

§ 3.18. Ticket is bearer instrument. 

A ticket that has been legally Issued by a licensed 
lottery retailer is a bearer instrument until the ticket has 
been signed. The person who signs the ticket Is considered 
the bearer of the ticket. 

§ 3.19. Payment made to bearer. 

Payment of any prize will be made to the bearer of the 
validated winning ticket for that prize upon submission of 
a prize claim form, if one Is required, unless otherwise 
delayed in accordance with these regulations. If a 
validated winning ticket has been sigued, the bearer may 
be required to present proper identification. 

§ 3.20. Marking tickets prohibited; exceptions. 

Marking of tickets in any way is prohibited except by a 
player to claim a prize or by the department or a retailer 
to identify or to void the ticket. 

§ 3.21. Penalty for counterfeit, forged or altered ticket. 

Forging, altering or fraudulently making any lottery 
ticket or knowingly presenting a counterfeit, forged or 
altered ticket for prize payment or transferring such a 
ticket to another person to be presented for prize payment 

is a Class 6 felony in accordance with the state lottery 
law. 

§ 3.22. Lost, stolen, destroyed tickets. 

The department is not liable for lost, stolen or destroyed 
tickets. 

§ 3.23. Retailer to pay all prizes less than $600. 

Prizes less than $600 shall be paid by any licensed 
on-line retailer, or by the department at the option of the 
ticket holder, or by the department when the ticket cannot 
be validated by the retailer. 

§ 3.24. Retailers' prize payment procedures. 

Procedures for prize payments by retailers are as 
follows: 

1. Retailers may pay prizes in cash, by certified 
check, cashier's check, business check, or money 
order, or by any combination of these methods. 

2. If a check for payment of a prize by a retailer to 
a claimant is denied for any reason, the retailer is 
subject to the same service charge for referring a 
debt to the department for collection and penalty 
payments that would apply if the check were made 
payable to the department. A claimant whose prize 
check is denied shall notify the department to obtain 
the prize. 

3. Retailers shall pay claims for all prizes under $600 
during all normal business hours of the lottery retailer 
when the on-line terminal is operational and the ticket 
claim can be validated. 

4. Prize claims shall be payable only at the location 
specified on the license. 

5. The department will reimburse a retailer for prizes 
paid up to 180 days after the drawing date. 

§ 3.25. When retailer cannot validate ticket. 

If, for any reason, a retailer is unable to validate a 
prize winning ticket, the retailer shall provide the ticket 
holder with a department claim form and instruct the 
ticket holder on how to file a claim with the department. 

§ 3.26. No reimbursement for retailer errors. 

The department shall not reimburse retailers for prize 
claims a retailer has paid in error. 

§ 3.27. Retailer to void winning ticket. 

After a winning ticket is validated and signed by the 
ticket holder, the retailer shall physically void the ticket to 
prevent it from being redeemed more than once. The 
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manner of voiding the ticket will be prescribed by the 
director. 

§ 3.28. Prizes of less than $600. 

A retailer shall pay on-line prizes of less than $600 won 
on tickets validated and determined by the department to 
be official prize winners, regardless of where the tickets 
were sold. The retailer shall display special informational 
material provided by or approved by the department 
informing the public that the retailer pays all prizes of 
less than $600. 

§ 3.29. When prize shall be claimed from the department. 

The department will process claims for payment of 
prizes in any of the following circumstances: 

I. If a retailer cannot validate a claim which the 
retailer otherwise would pay, the ticket holder shall 
send or present the ticket to the department for 
validation with a completed claim form. 

2. If a ticket holder is unable to return to any on-line 
retailer, a completed claim form and the ticket may 
be presented or mailed to the department for 
validation. 

3. If the prize amount is $600 or more, a completed 
claim form with the ticket shall be presented or 
mailed to the department for validation. 

§ 3.30. Prizes of $25,000 or less. 

Prizes of $25,000 or less may be claimed from any of 
the department's regional offices. Regional offices will pay 
prizes by check after tickets are validated and after any 
other applicable requirements contained in these 
regulations are met. 

§ 3.31. Prizes of more than $25,000. 

Prizes of more than $25,000 and noncash prizes other 
than free lottery tickets may be claimed from the 
department's central office in Richmond. The central 
office will pay prizes by check, after tickets are validated 
and after any other applicable requirements contained in 
these regulations are met. 

§ 3.32. Grand prize event. 

If an on-line game includes a grand prize or jackpot 
event, the following general criteria shall be used: 

1. Entrants in the event shall be selected from tickets 
which meet the criteria stated in specific game rules 
set by the director consistent with § 1.1 of these 
regulations. 

2. Participation in the drawing(s) shall be limited to 
those tickets which are actually purchased by the 
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entrants on or before the date announced by the 
director. 

3. If, after the event is held, the director determines 
that a ticket should have been entered into the event, 
the director may place that ticket into a grand prize 
drawing for the next equivalent event. That action is 
the extent of the department's liability. 

4. The director shall determine the date(s), time(s) 
and procedures for selecting grand prize winner(s) for 
each on-line game. The proceedings for selection of 
the winners shall be open to members of the news 
media and to either the general public or entrants or 
both. 

§ 3.33. When prize payable over time. 

Unless the rules for any specific on-line game provide 
otherwise, any cash prize of $500,000 or more will be paid 
in multiple payments over time. The schedule of payments 
shall be designed to pay the winner equal dollar amounts 
over a period of years until the total payments equal the 
prize amount. 

§ 3.34. Rounding total prize payment. 

When a prize or share is to be paid over time, except 
for the first payment, the director may round the actual 
amount of the prize or share to the nearest $1,000 to 
facilitate purchase of an appropriate funding mechanism. 

§ 3.35. When prize payable for "life." 

It a prize is advertised as payable for the life of the 
winner, only an individual may claim the prize. If a claim 
is filed on behalf of a group, company, corporation or any 
other type of organization, the life of the claim shall be 
20 years. 

§ 3.36. When claims form required. 

A claim form for a winning ticket may be obtained 
from any department office or any licensed lottery 
retailer. A claim form shall be required to claim any 
prize from the department's central afl<i regiaaal &ffiees 
office. A claim form shall be required to claim any prize 
of $600 or more from the department's regional offices. 

§ 3.37. Department action on claims for prizes submitted 
to department. 

The department shall validate the winning ticket claim 
according to procedures contained In these regulations as 
follows: 

I. It the claim is not valid, the department will 
promptly notify the ticket holder. 

2. It the claim is mailed to the department and the 
department validates the claim, a check for the prize 
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amount will be mailed to the winner. 

3. If an individual presents a claim to the department 
in person and the department validates the claim, a 
check tor the prize amount will be presented to the 
bearer. 

§ 3.38. Withholding, notification of prize payments. 

When paying any prize of $600 or more, the department 
shall: 

I. File the appropriate Income reporting form(s) with 
the Virginia Department of Taxation and the Federal 
Internal Revenue Service; 

2. Withhold any moneys due tor delinquent debts 
listed with the Commonwealth's Set-Ott Debt Collection 
Program; and 

3. Withhold federal and state taxes from any winnings 
over $5,000. 

§ 3.39. Director may postpone drawing. 

The director may postpone any drawing to a certain 
time and publicize the postponement if he finds that the 
postponement will serve and protect the public interest. 
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State Lottery Department 

DATE: 

BALL SET: 

~ViRGINIA lDITERY 
SEAL VERIFICATION CHART 

PICK 3/4 

SAT.,, _____ through SAT., _____ , 19 __ 

SAT ___ -------___ ---~--_________ _ 

MON. ___ ------ ___ ---

TUE ___ ----______ ---'-----~- -------- __ _ 

WED, ___ ---------------------------

THU'----'--:,-- ----______ -------,--- -------- ------; 

FA•'--- --- ------ ------________ _ 

SAT, ___ -------------------- _____ _ 

X-l}IOJ (6/BG) 
DtsTRIBUTION: WHITE -Socuri~ CANAAV • Elkimal AOOIOr PINK ·lniGmal Aud11>1 GOLDENROD- TV Sludi!)Secu• Ro<wn 
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State Lottery Department 

YEAR 
602.ooa··· 

SECtTRil"i CHE"CK ' 
MONTH/DATE 1 2 3 4 5 ' 7 ' ' 10 11 12 lJ 14 15 16 17 18 19 20 21 22 2J 24 25 2& 27 28 29 30 " 
D>Y 

WAREHOUSE DOORS 

BLANK CHECKS 

SIGNATURE PLATE 

VALIDATION SAFE 

CONFERENCE 
ROOM DOOR 

POSTAGE 
MACHINE: KEYS 

COMPUTERS 

T'lPEWRITERS 

COPY MACHINE 

COFFEE POTS 

X.-0077 {2/89) 
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~VIRGINIA LOTTERY 
DRAW VERIFICATION SHEET 

Date:___]___) __ 
Draw bay: -----------

Lottery Drawing Specialist---------------------

Lottery Security Official ----------------------

VCR Meter RC!ading: Start Stop --------

Tape VolSer Number. 

Daily Pick 3 

Daily Pick 4 

Weekly Lotto 

Culling in Balance: 

Winning Numbers 

y., -- No __ 

Daily J; ______ _ 
Daily "-------

Lotto Pri~e ln'foJTnation 

Actual Jackpot 

Estimated Jackpot 

Handle 

% of Plays Covered 

Carryover to next Draw 

Winners fa700-lprizes & ga900lpayout draw results 

Lono 

Match 6 

Match S 

Match 4 

Mateh3 

"'""------

Data Center Operations Supervisor __ .:._ ________________ _ 

Lead Computer Operator------------------------

Computer Operator 

Original - Director of Security 
Yellow· Data Center Supervisor 
Goldenrod · Computer Systems Security 
Pin~ . Internal Audotor 

Return To: 
Virginia Lottery 
1610 Ownby lane 
Richmond, VA 23220 

l!VIRGINIA 1DTTtRY 

ORDER 
NUMBER 

VIRGINIA LOTTERY ON-LINE PLAY CENTER 
AGREEMENT I ORDER FORM 

This a~reementrorderform between the Stale lottery Deparlmern (Lott&ry) and the retailer named below provides for the 
placement olthe on-line Play Cen!er in the retailer's business. 

RETAILER NAME; (trading as) Phone lr; {. 

DELIVERY ADDRESS: ___________________________ _ 

CITYISTATE!LJP: ___________________________ _ 

LOTTERY REGION NAME: RETAILER NUMBER:c ________ _ 

--------------------------------------------
PLACE AN "X" BESIDE DESIRED ITEM: 

--PLAY CENTER (TOP & BASE (AlB)) 
--PLAY CENTER (TOP ONLY} 

------------APPROXIMATE DELIVERY DATE (PLEASE ALLOW 7WO WEEKS FROM ORDER) 

--------------------------------------------
PLAY CENTER PLACEMENT AND USAGE 

A Lottery Play Cen!er may be provided at no charge for each on-line retail location. The Lottery reserves the right to approve 
the Play Center placement. The Play Cerner may be used only for the display and use of approvecr Lottery materials. lhe 
Play Center remains the property of the Lottery. 

The Play Cenler may be removed at the lollery's request due to unauthorized' use or the reta~er no longer sells lottery online games. 

--------------------------------------------RETAILER CONTACT 
LOTTERY REPRESENTATIVE 
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VaG!Nl~ lOTTERY 

l)CKET SlOC( RE~lC»i~L DISTR!BUTIC»i F~~ 

·~ .~, 

oinrlMion: 

Tid;et w....,.,rs 
of llinlt\9 Tid:eto 
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780.003 

Idem:ifieation 
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TUESDAY SETTLEMENT DATE: I 

RETAILER NAME RET.o.ILER NUMBER I . I I I I i I 
RETAILER INSTRUCTIONS: 

STAPLE 
WEEKLY SETTLEMENT REPORT 

1. On settlement date, obtain 2 copies of your· HERE 
weekly settlement report from your 
terminaL Staple one rBportto this fonn and 
retain one copy for your records. 

2. Enclose this form in yourweekly settlement 
envelope. 

3. If you have a billing problem, explain below 
and check "YES" box for billing problem on 
outside of weekly settlement envelope . 
Accounting must review problem to 
determine if adjustment can be made. 

'l£T.<UR'$SO:O ... TWRO 

~· 

EXPLANATION OF BILLING PROBLEM: 

.. 

ti'J -!» -tD 
r-
~ 
tD 

~ 
0 
tD 

"= !» 
::t 
a 
tD 

= -



State Lottery Department 
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01~-LINE WEEKLY SETTLE ME In ENVELOPE 

PLEASE CHECK ITEMS ENClOSED 

IHP~~ D DAilVSIG'I·O'ISLIPS 

ITEI~E 0 CASHTICKETSENVHOPE 

ITEI-7 D C~NCELLEOliC~ElSENVHOPE 
ITEM 8 0 ON· LINE ~E;TAILER TICKET PROBLEM REPORT 

ITEM 9 0 O>HINE WEEKLY SETHEMEIH REPORT 
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~NIAWTTERV ON-LINE GAME SURVEY 
"'""""""' ~' -=-

~<.<>:;A-..;><~ =n- "'Th ~ 

I WISH TO BE SUR'I'EYEO FOR ON-UNE !?.AMES o= 0~ TEI..EPHO~ENUM~ ........ ~!'ERS<><~-- -- ~, --·· ~ u~,......,""' -~ 
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ANNUAL GROSS SALES S OVIOEO RENTALS : 

51CETOI MACHINE Loc.&.TION WmiiN S!TC: SOURCE 0 CHECK CASHING ---
--¢-

RESTAURANT: FOOO $ 0PAYPHONES ·---
BEVERAGE S 0AlM ·---

DSE!YCES ·----- GAS SALES (GaUUo.) -·-
""""' TOTAl. OJSTOMERSI'NEEK 

""""Ge ---· -~ 
FOOtiT EN<> ----· READER •JA/<0 DO 

"""" ----· WIU.USEFOR 

'"''''" DO 
OEU ----• 
on;ER """'""" DO """"-" ----• """'GE 

-POINT OF SALES CONVENIENCE AND Vl$181UTY; o, o, o, o, [j, 
~ NOTE: ALl. SPACES MUST BE COMf>lETED A-A·--·· A .. O -- - ""'"''' 

WVIRGINIA 1.0 II ERY 

TICKET PROBLEM REPORT 

REFERENCE NO. P-

JNSTRUC'l'lONS: 

1. CALL"VlltGlNIA LOTIE:RY HOT-LINE AT 1·800-654·2500 AT THE TIME PROllLEM OCCUltS TO 
Ol:l'fAJN A CONTROL NUMBElt. 

2. COMPLETE THE FOrtM AND EXPLAIN PROBLEM BELOW. STAPLE THE PROBLEM TICKE'l'ISI TO 
THE 1-'0RM. 

:1. KEEP PINK AND GOLD!;;NROD FOR YOUR RECORDS. FORWARD THE WHITE AND YELLOW COPJ£S 
IN WEEKLY SE'ITLEMENT I:::NVELOPE ITO BE PICKED UP BY LOTTBRY SALES H.EPKES£N'l'ATIV£). 

DATE __j __j __ 

RETAILER =====.:=.:::::======== ADDRESS = 
CITY ~l'AT£---ZJP 

UETAlLEit NO. L_j __ _[ -_ ,----,-,----, 

PHONE 1-l 

LOTTERY CONTROL NO. VALUE OFTtCKE'l'(S): $ 

DATE PltOBLJ::M OCCURIHm I I 

DO NOT CHANGE AMOUNT DUE ON WEEKLY" 
TiME PROBLEM OCCURRED __ ; __ : __ am SE:TI'LEMENT REPORT. ADJUSTMENTS WiLL 

'" min ~ pm BE MADE BY LOn'EHY HEADQUA!l'fEitS. 

TYPE 01-' TICKET PROBLEM: No Print 0 Misprinted 0 OL.Ch:":_:Dc_ __________ -, 

EXPLANATION 

ON-LINE VALIDATION NUMBER 
(Number al Bottom of Ticket): 

- - - - - - _j_ - - _j _ _j_ - - _j_j_ - -- -

STAPLE TICKET HER£ 
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~VIRGINIA lOll tRV 
RETAILER AGREEMENT FORM 

This agreement between the State Louery Department ("Departmem") and the Rl:tailer ("Retailer") named below, in 
consideration of the S27.'i non-refundable tetminaJ. installation fee paid by the Rl:tailer, entitles the Retailer ID an On-Line 
RetailerUcense to sell On-Line and Instant lottery tickets at the specified loca!ion. · 

1. RETAILER'S BUSINESS NAME:•--------

ADDRESS: S~t City Zip Code 

Retailer Identificali.on Number: __________ _ 

2. Retailer shall comply with all applicable state and federal laws, Department rules and n:gulations, license terms and 
conditions, specific rules for all applicable lottery games, and directives and instructions which may be issued by the 
Department. 

It is understood that this does not constitute a lease for on-line equipment but is an arranganent whr::reby the on-line 
Ketailer, as a license of the Department, maintains sole custody of the equipment during the active term of the lice:nse. All 
equipmem, manuals, tapes, cards, computer printoutS, ticket stock. and other items furnished to the Retailer for use with on
line and instant games shall at all times remain the sole property of the Department. 

4. The Department reserves the right to discominue operation of an on-line 'terminal without notice, order its removal from 
the Retailer's premises, and revoke the Retailer's license in the event that: a) the on-line ~erfails to comply with any 
rule established by the Deparanent, or any instru(:tion issued by the Directnr of the Department; b) the Department suspends 

or revokes the Retailer's license to sell lottery tickets; or c) the Retailer fails to make payment of a prize or makes payment 
with a business check. which is dishonored. 

5. The Retailer agrees to submit the following forms: 

a. Signed EFT Authorization form with a voided check. or deposit sUp from the specified account. 

b. Executed bond ~uirement. (See On-Line Game Regulations-Part U. Section 2.4) 

c. Signed Retailer agreement. 

6. The Retailer recognizes that this license is a privilege and not a right. 1be license issued by the Department authorizes 
tbe business named above to act as an on-line Retailer at the location specified in the license. 1be license is not lransfenable 
to any other business, person, or location. 

7. The Retailer understands and agrees that, in addition to the provisions of this Agn:e111ent, hr:: ha!; read, understands and 
agrees to abide and be bound by all rules and regulations adopted by the Deparanent. - -SIGNATURES: ___________ _ 

PRINT NAME'-----------

TITLE: 

DATE: 

SUI-Ill>D(]II9) ~- f'tNI:.a.p,. ~~~ 

X~105 61811 

i 

AGEtiTNO: 

..J 

D 
D 
D 
D 
D 
D 
D 

Comments: 

Appi'OvecJ: 

Enlered: 

COMMONWEALTH of VIRGINIA 
STATE LOTTERY DEPARTMENT 

AIR ONLINE ACCOUNTING TRANSACTION FORM 

REFERENCE• 

DATE 

l AGENT NAME: I TRANSACTION AMOUKr: 

TRAN CO:DE DESCRIPTION G.1. JOURNAL NO:_ 

• CM- Account Credit 

9 OM- Account Charge 

11 OM- Cash Transfer 

12 OM- Chargeback NSF 

13 OM- Interest on NSF 

14 OW-Penalty 

15 OM- Regional Adjustment 

Date: 

Dale: 

Whle: Aocourtlng Yellow: Retaier Plr«: Gen&rill t...eog.,r 
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COMMONWEALTH of VIRGINIA 

State LDttery Department 
P.O. B= 4689, Rir:htrwM, YirginW 23220 

(804) 367-9130 

--~""""c 
H.Sl""""'"g"' 

Tbo-Wlll..mF. ,.,_,Jr. 
i-Wo'l' Thom..- Tooke•, J• 
0<. c,... ... HoJOOnOy TY>Qft Tho-· G. W,_om Wh10ohU ... 

ON-LINE LICEI'(SE APPROVAL NOTICE 

Dear Lottery Retailer; 

Congratulations! Your business has be.::D seiectod as an on-line ntailer, Soon after you ha~ signed 
RI!d retumr::d the enclosed ~ent form and completo:<i the requirttnents set forth below. the 
Lottery "'ill initiate the steps n=sary for installation of an Oil-line t=ina.! for your location. This 
Jette!" and the enclosed materials e~lain what you have to do to complete this process and =ive 
your new license. 

As an on-line retailr:r, you aro: requirro to provide $]0,000 =ty bond cov~ for your on-line 
t=i.nal location(s}. Tl:li.s may be done by having your current instant ticket S5,000 bond amended 
to the S!O,OOO amoUI!t or by securi.ug a new bond. 

You must abo authol"ize access to an clcctroaic funds transfer (EFT) bauk a.ccount to be used 
exclusively for lottr::ry settlement. You cau usc your cum:nt EFT account that you ertabl.ished for 
the iustant gam~. 

Also et~closed with" this notice i:! a :rum.mary of the duties and respon~bilities of the lonezy and on
line retailers. Please: take a few mom~ts to read the ~clo~ information. 

After you ha~ reviewed thi:; informatioo, please do the following: 

(!) Complete and mum the On-Line Agreem~t form: 
(2) Purchase or amend your bond to show SIO.OGO coverage and pro\ide the 

original of the rurcty bond =tificate and the rurcty company's power of 
attorney; 

(3) Complete and return the on-line electronic funds tntnsfcr (EFT) ~ent 
form; and 

( 4) Retum a check payable to the State Lottery Department iD the amount of 
5275.00. 

If you have any quenioM, pleas.: contact our licensing !CfVice ttprc3e0tative at (804) 367-9236. 

Enclosures 

Sinoercly, 

~~-J 
Larry J. Gray 
Deputy Director 

P..,' 
l. THE LOTIERY WILL fat no cost to voul: 

Provide an on-line tenninal for the sale and cancellation of .on-line tic.l::ets, the 
validation of winning tic.l::ets and the production of management «:ports. 

b. Arrange for the installation of the telecommunications lines. 

c. Provide adve:rtising for the on-line games. 

d. Provide point-of-sale material, :<ignage and other forms of merchant sale aids. 

e. Provide marketiog and advertising a.ssistanoe to the ~cr. 

f. 

g. 

h. 

Provide training on the operation of the on-line terminal for the sale, =!emption and 
cana:llation of the on-line tickets. 

Supply the retailer playslips, ticket stock, weekly s.:ttlement envelopes, and all other 
forms ~uired for on-line games. 

Provide mechanical and electric.al maintenance and npairs to the on-line terminal. 

i. Provide funds to the retailer, when necessary, if any required payment of oo-line prizc:s 
exceeds retailer's sales since the last settlement date. 

2. THE RET AlLER SHALL: 

a. Pay to the Lotte;y a non-refundable amount of $275 in advance to rover the Lottery's 
cost for initial installation expenses and will be: a:.sessed a weekly charge of $15 for 
the on-line telecommunication .linie char~. 

h. 

'· 

d. 

'· 
f. 

g. 

h. 

Attend rucb training sessions a:. the l.ottcry shall provide to ensure that the retailex: 
and employe~ are properly trained in the opo:ration of the on-line terminal. 

Provide secure stornge for the on-line terminal rupp!ie:s and a =rc area for the on
line terminal, ca.oa:lled tickets, and tickets on wbicb payments have been paid. 

Locate = cash .nornge within clo:~e proximity to the on-line terminal. 

Provide for the sale of all Lottery produm. 

Exer-c:i:!c due diligena: in the operation of the on-line t=ina! and shall immediatelY 
notify the Lottery of any telephone line or on-line terminal malfunction. 

Not perform mechanical or cl~cal maintenana: on the on·line l=inal. but may 
ttplaa: ribbons and on-line ticket !lock and minor machine correction! per the 
irutructioru provided by the Lottery. 

Conduct the sale, =!emption, and cana:llation of on-line ticket~ during all bours and 
days the retailer'! business is open and the on-line system is functioning. 
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n. 

Page J 

lm.mroiately pay =b. valid winning on-line ticket claim of ic:<s than $600. 

Stamp, mark or otherwise id~tify all cancelled aD-line tickets and winning on-line 
tickets that have bc:n paid and mbmit these along with the ·cancel' and 'pay' tickets 
to the Lottery as part of the payment ~s. 

Provide the prop!'-< daim fonru and inruuctiom to =::h ~ of a wiucing ticket 
of $600 or n:.ore. 

Post each wUming number prominently wh~ tickets are sold 3.!1 soon u possible 
following the drawing. 

Be responsible for the loss of or danlages to the on-line terminal equipment which 
results from the n:tailer's negli8"Dce or intentional acl'l. 

Provide a bond in the amount of UO,OOO made payable to the State Lottery 
Department. 

Establish and maintain a zpecia1 electronic fund! transfer bank account to be used 
exclusively for lottery business. 

3. INSTALlATION; 

•. 

b. 

The retailer will provide, prior to installation of the On-line k:mlioa.!. an electrical 
duplex-grounded outlet on a separate circuit that remains operaliona] 24 houn a day. 
The circuit i!hal.l be llO volts AC, 60 Hz nominal and a 20 amp circuit. b=.kcr. 
The outlet i!hal.l be located within six, feet of the on-line lemlinal and in an area 
where the public docs not have access. 

The retailer 1ri!l kH:ate tbc on-line t=minal within the retailer's ~ at a point 
of sale approved by the Lottery, The mailer 1lh:tll. not move the terminal unless the 
retailer follows the pro=lures cstabl.i.shed by the Director, including reimbursing the 
Lottery for any telephone charges ~ciated with the cblmge of location if the retailer 
~~sts the ch..nge. 

4. COMPENSATION: 

• In consideration for properly performing its dutie5 and ~M!.'bilities, the licensed 
rcl..iUler lhall receive 5.0% rompensation OD all net sales from tln•line games. "Net 
aal.es' are gro5:1 sales ICS$ canceb. 

SU~ COMPANY BOND II ----

COMMOSWEALTH OF VIRGINL\ 
lOlTERY RETAU..ER SURElY BOND. 

KNOW ALL MEN BY THESE PRESENTS: Tha.t we, :oc=:::-:c:-;=-::;-;;::-,;::;: 
as Principal .llDd iru:oipOratl:d under the Jaws of the State 
of and authorized to dD bu..iness in the Commonwealth of Vzrginia, as Surety, 
~ held and firmly bound unto the State Lottery Department, Common~ of VuPnia, as obligee, 
in the penal sum of Five ThollS.atld and ne/100 Dollars ($5,000), lawful money of the United States 
cf America, for which payment, well and truly to be made, we bind ounel~. our hcin, c=u.tors, 
admicistrator, ~rs and &.~:Signs, jointly u:~d severally, fumly by th=e ~l.!. 

WHEREAS, the above bolllJd Principal has obtained or il about to obtain from the Oblig= a 
license as a Lottery Retailer at the folloY.iog physical loe3tiou: 

=:-::=":;i:::o:;:-:;;:=:;c;;::-;::;:;;:-o:<.,;:::-;;o;and the term of said lic::erue shall be for a period of 
one year dfective during the month of the lottery n:tailer'• li= approval, 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, 
that if the above bound PrinciPal i!ha..ll mal::c payment of all swns due the Oblig.:e for lottery tickets 
IUid proceeds a.nd romply with .rJI I>Latutes, rules, and regulations pertaining to Aid li=, than this 
obligation i!ha..ll be null and void, otherwise to remaill in full_fo~ and dfect, 

PROVIDED, that this bond &hall be effective on , 19 __ , and shall 
rontin~ in force for one year; unless Mid bond U continued in fa~ from year to year by the 
issuance of a continuation oe:rtificate exeruted by the S\llety hereon; .llld 

PROVIDED FURTHER, that reg:ard]ess of the number of yean this bond shall continue in 
fon:e, the Sumy &hall not be liable hereunder for a ~ ii!IlOUDt, in the ~u. than the ii!Ilount 
of this bond, and 

PROVIDED FURTHER, this bond may be cancclled by the Surety u to subsequent liability 
by giving thiry (30) days notice in writing by certified mail to the Director, SI.I.U Lottery ~parunent, 
P. 0. Box 4689, Richmond, VA 23220. 

Signed and sealed this __ day of ------ "--· 

By: 

- ,.,.,, ....... 

-- By: 

SEE REVERSE SIDE FOR ACKNOWLEDGMENT OF SURETY 
PLEASE RETURN THIS BOND TO THE LOTTERY 
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THINGS TO DO 

ON-LINE RETAILER 

Task 

Sign on-line Retailer agreement form. 

Submit 5275.00 check 
telecommunications installation fee. 

for 

Specify bank account number for electronic 
funds transfer settlement. 

Provide lottery with proof or 510,000 bond. 

Mark area near terminal counter with 
stickers for Installers (TELCO and A.C. 
power). 

Prepare counter space for terminal 
installation. 

Attend training as scbedoled. 

~VIR~RNUll n W & !;'DV 

~IDITERY" 

CANCELLED TICKETS ENVELOPE 

I RETAILER NUMBER I 
I I I I I 

NUMBER OF 
TICKETS ENCLOSED 

RETAIL. VALUE OF 
TICKETS ENCLOSED 

I I I 1·1 I 

TUESDAY 
SETTLEMENT DATE 

I I I I I 
""""' Doy YM' 

STAPLE EACH CANCELLED TICKET 
TO THE CORRESPONDING PLAYER TICKET. 

~IDITERY" 

CASH TICKETS ENVELOPE 

I RETAILER NUMBER I 
I I I I I 

NUMBER OF 
TICKETS ENCLOSED 

PRIZE VALUE OF 
TICKETS ENCLOSED 

__l_lll·l I 
TUESDAY 

SETTLEMENT DATE 

11 I I I _, 
Day YN' 

EACH CASH TICKET MUST 
BE STAPLED TO THE 

CORRESPONDING PLAYER TICKET. 
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GOVERNOR 

EXECUTIVE ORDER NUMBER ELEVEN _{l!Ql_ 

PROVIDING FOR COOPERATION BETWEEN THE 
VIRGINIA NATIONAL GUARD AND THE VIRGINIA 
STATE POLICE IN SUPPRESSION OF DRUG TRAFFIC 
AND OTHER CRIMINAL ACTMTIES WITHIN THE 
COMMONWEALTH 

By virtue of the authority vested In me by Article V, 
Section 7 of the Constitution of VIrginia and by §§ 44-8 
and 44-75.1(3) of the Code of VIrginia, and subject always 
to my continuing and ultimate authority and responslblllty 
to act In such matters, I hereby authorize the Adjutant 
General of the VIrginia Department of Mllltary Affairs to 
employ the organized mllltla of the Commonwealth to 
assist the Department of State Police In locating and 
eradicating Illegally-grown marijuana and cannabis In the 
Commonwealth of Virginia and In suppressing drug 
smuggling and trafficking, and related forms of crime 
within the Commonwealth. 

The role and function of the Virginia National Guard 
shall be consistent with the guidelines established in this 
Executive Order and current or future memoranda of 
understanding between the Department of Mllltary Affairs 
and the Department of State Police. 

The Adjutant General shall have the following 
responsibilities: 

I. To ensure that all operations of the Virginia 
National Guard undertaken pursuant to this Executive 
Order are consistent with regulations of the 
Department of Defense and with all applicable federal 
and state laws; 

2. To maintain the Integrity of the established mllltary 
chain of command for all operations of the Virginia 
National Guard; 

3. To prevent deterioration or Impairment of the 
military preparedness or normal training missions of 
the Virginia National Guard; and 

4. To assure that any loan of equipment or conduct of 
any special mission Is In accordance with state and 
federal regulations and Virginia National Guard 
procedures. 

The Superintendent of State Pollee shall have the 
following responsibilities: 

I. To request assistance from the Office of the 
Adjutant General; 

2. To coordinate and utilize, to the fullest extent 
possible, the resources of the VIrginia National Guard 
In suppressing drug smuggling, drug trafficking, and 
illegal marijuana cultivation in the Commonwealth; 

3. To provide Information and training to the Virginia 

National Guard concerning trends, patterns, methods 
and procedures being used to smuggle, distribute, and 
produce lllegal drugs in Virginia; and 

4. To conduct follow-up Investigations on criminal 
activities detected during the course of National Guard 
missions. 

The Adjutant General and the Superintendent of State 
Pollee shall be jointly responsible for developing 
procedures, to be set out in a memorandum of 
understanding, to implement this Executive Order. At 
minimum, these procedures shall address the following 
subjects: 

1. Loaning military equipment to the State Police, 
under the conditions set forth in this Executive Order, 
as necessary to counter criminal activity; 

2. Cross-training State Pollee officers and members of 
the VIrginia National Guard; 

3. Exchanging Information gathered during routine 
missions of the VIrginia National Guard; 

4. Safeguarding the secrecy of information gathered 
during missions; and 

5. Training State Police personnel In the operation, 
maintenance, and security of loaned military 
equipment. 

Should service under this Executive Order result in the 
Injury or death of any member of the National Guard, the 
following benefits will be provided to the member and his 
dependents or survivors: 

1. Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act; and, In addition, 

2. The same benefits for Injury, disability and/or 
death, or their equivalent, as would be provided by 
the federal government If the member were serving 
on federal active duty at the time of injury or death. 
Any such federal-type benefits due to a member and 
his/her dependents or survivors during any calendar 
month shall be reduced by any payments due under 
the Virginia Workers' Compensation Act during the 
same month. If and when the time period for 
payment of Workers' Compensation benefits has 
elapsed, the member and his/her dependents or 
survivors shall thereafter receive full federal-type 
benefits for as long as they would have received such 
benefits if the member had been serving on federal 
active duty at the time of Injury or death. Any 
federal-type benefits due shall be computed on the 
basts of military pay grade of E-5 or the member's 
military grade at the time of injury or death, 
whichever produces the greater benefit amount. 
Pursuant to § 44-14 of the Code of Virginia and 

Virginia Register of Regulations 

4034 



subject to the concurrence of the Board of Military 
Affairs, I now approve of such federal-type benefits as 
being manifestly for the benefit of the military service 
and direct that said federal-type benefits be funded. 

This Executive Order will become effective on July !, 
1990 and will remain In full force and effect until June 
30, 1994, unless amended or rescinded by further 
executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia on this 30th day of June, 1990. 

/sf Lawrence Douglas Wilder 
GovernOr 

******** 
EXECUTIVE ORDER NUMBER TWELVE illQl 

LEGISLATIVE COORDINATION 

By virtue of the authority vested in me by Article V, 
Section 5 of the Constitution of Virginia and §§ 2.1-39.1 
and 2.1·41.1 of the Code of Virginia, and subject to my 
continuing and ultimate authority and responsibility to act 
in such matters, I hereby require each state agency or 
Institution within the Executive Branch to notify the Office 
of the Governor regarding any legislation It proposes for 
adoption, all testimony relative to proposed legislation, and 
its assessment of the potential impacts of proposed 
legislation. 

This requirement is intended to: 

• Ensure that all proposed legislation Is necessary for 
the efficient and effective operations of state 
government and Is responsive to the needs of citizens 
of the Commonwealth; 

· Fulfill my responsibility as the Chief Planning and 
Budget Officer of the Commonwealth; 

- Facilltate the development of an official position on 
legislation before, during, and after each session of 
the General Assembly; 

- Ensure appropriate consideration of the views of all 
affected agencies; 

- ClarifY the Administration's position on particular 
legislation for the guidance of the executive agencies 
and for the information of the General Assembly: and 

- Assess the fiscal and policy implications of proposed 
legislation. 

This requirement Is not Intended to restrict any state 
agency or institution from proposing to the Governor 
legislation deemed necessary to the efficient and effective 
operations of state government. This requirement also shall 
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not restrict the ability of any member of the General 
Assembly to gain access to or obtain information from any 
state agency or Institution. 

The Director of the Department of Planning and Budget 
is hereby delegated the responsibility for coordinating with 
and advising the Governor and the Governor's Secretaries 
regarding agency legislative proposals before each session 
of the General Assembly. The Director also shall be 
responsible for providing Information and staff assistance 
as required during and after each session of the General 
Assembly. 

The Director of the Department of Planning and Budget 
is hereby directed to develop and Implement a legislative 
coordination process that includes policies and procedures 
necessary for the implementation of his assigned duties 
and responsibilities. 

Agency legislative proposals shall be forwarded to the 
Department of Planning and Budget and the Governor's 
Policy Office concurrently. Any recommendations made by 
the Department of Planning and Budget or the Governor's 
Secretaries shall be forwarded to the Governor's Policy 
Office. 

This Executive Order supersedes and rescinds Executive 
Order Number Nineteen (86), Legislative Coordination, 
issued June 26, 1986, by Governor Gerald L. Baliles. 

This Executive Order will become effective upon its 
siguing and will remain In full force and effect until June 
30, 1994, unless amended or rescinded by further 
executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 26th day of July, 1990. 

/s/ Lawrence Douglas Wilder 
Governor 

******** 
EXECUTIVE ORDER NUMBER NINETEEN illQl 

PROMULGATION OF VOLUME II, EMERGENCY 
OPERATIONS PLAN FOR PEACETIME DISASTERS 

By virtue of the authority vested in me by § 44-146.17 of 
the Code of Virginia as Governor and as Director of 
Emergency Services, and subject to my continuing and 
ultimate authority and responsibility to act in such matters, 
I hereby promulgate and Issue Volume II of the 
Commonwealth of Virginia Emergency Operations Plan for 
Peacetime Disasters, dated July 1982, as amended, as rules 
and regulations for operations should a peacetime disaster 
strike anywhere in the state. 

The Plan Is consistent with the Commonwealth of 
Virginia Emergency Services and Disaster Law of 1973 
(Chapter 3.2, Title 44 of the Code), as amended, and with 
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the Federal Disaster Relief Act of 1974 (Public Law 
93·288), as amended by the Stafford Act (PL 101-707) and 
Its implementing federal regulations. 

Heads of state agencies, in carrying out the provisions of 
the Commonwealth of Virginia Emergency Services and 
Disaster Law of 1973, Code of Virginia, § 44-146.13., et 
seq., are directed to utilize the services, equipment, 
supplies, and faclllties of existing departments, offices, and 
agencies of the state to the maximum extent possible. The 
officers and personnel of all such departments, offices, and 
agencies are directed to cooperate with and extend such 
services and faclllties to the Governor and to the State 
Department of Emergency Services upon request. 

The State Coordinator of Emergency Services, in 
accordance with Code § 44-146.18, shall be responsible for 
maintaining and updating this Plan and coordinating Its 
administration with the appropriate federal, state, and 
local agencies. 

This Executive Order shall have the full force and 
effect of law. 

This Executive Order shall become effective on the date 
of Its signing and shall remain in full force and effect 
unless amended or rescinded by further executive order. 

This Executive Order rescinds Executive Order Number 
61 (85), Emergency Operations Plan, Volume III, 
Operational Survival Plan, War-Caused Disasters, Issued by 
Governor Charles S. Robb on August 31, 1985. 

Given under my hand and the seal of Commonwealth of 
Virginia, this 18th day of July, 1990. 

Js/ Lawrence Douglas Wilder 
Governor 

******** 
EXECUTIVE ORDER NUMBER TWENTY fl!Ql 

PROMULGATION OF THE COMMONWEALTH OF 
VIRGINIA EMERGENCY OPERATIONS PLAN, VOLUME 
III, OPERATIONAL SURVIVAL PLAN FOR WAR-CAUSED 
DISASTERS 

By virtue of the authority vested in me by § 44-146.17 of 
the Commonwealth of Virginia Emergency Services and 
Disaster Law of 1973 (Code of Virginia, Chapter 3.2, Title 
44), as amended, as Governor of the Commonwealth of 
Virginia and Director of Emergency Services, and subject 
to my continuing and ultimate authority and responslblllty 
to act In such matters, I hereby promulgate and Issue the 
Commonwealth of Virginia Emergency Operations Plan, 
Volume III, Operational Survival Plan for War-Caused 
Disasters, dated August 1985, as amended, as rules and 
regulations for operations should a war-caused disaster 
strike anywhere In the state. 

The Plan is consistent with both the Commonwealth of 
Virginia Emergency Services and Disaster Law of 1973, as 
amended, and the Federal Civil Defense Act of 1950 
(Public Law 81·920), as amended. 

The Plan is hereby applicable to all state agencies 
assigned emergency responsibilities In connection with 
war-caused disasters and the local governing officials of all 
political subdivisions. Heads of state agencies and 
governing bodies of all political subdivisions are hereby 
directed to prepare operating procedures for executing 
their emergency responslbllltles and to Implement the Plan 
upon direction. 

Heads of state agencies, In carrying out the provisions of 
the Commonwealth of VIrginia Emergency Services and 
Disaster Law of 1973, Code of VIrginia, § 44-146.13, et seq., 
are directed to utilize the services, equipment, supplies, 
and faclllties of existing departments, offices, and agencies 
of the state to the maximum extent possible. The officers 
and agencies of all such departments, offices, and agencies 
are directed to cooperate with and extend such services 
and facilities to the Governor and to the State Department 
of Emergency Services upon request. 

The State Coordinator of Emergency Services, in 
accordance with § 44·146.18 of the Code, shall be 
responsible for maintaining and updating this Plan, as 
required, and coordinating Its administration with 
appropriate federal, state, and local agencies. 

This Executive Order shall have the full force and 
effect of law. 

This Executive Order shall become effective on the date 
of its signing and shall remain In full force and effect 
unless amended or rescinded by further executive order. 

This Executive Order rescinds Executive Order Number 
61 (85), Emergency Operations Plan, Volume III, 
Operational Survival Plan, War-Caused Disasters, issued by 
Governor Charles S. Robb on August 31, 1985. 

Given under my hand and the seal of Commonwealth of 
Virginia, this 18th day of July, 1990. 

Js/ Lawrence Douglas Wilder 
Governor 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·6.12:9.1 of tbe Code of Virginia) 

MARINE RESOURCES COMMISSION 

Title of Regulation: VR 450·01·0058. Barrier Island Policy. 

Governor's Comment: 
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Pending public comment, I recommend approval of this 
policy to regulate development on barrier Islands, In order 
to protect these fragile natural areas and minimize !be 
Impact of development. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 2, 1990 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: VR 480-03-4.1940:1 Nursing Home 
Payment System Methodology: PIRS. 

Governor's Comment: 

I concur wltb !be form and substance of these 
regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 7, 1990 

STATE WATER CONTROL BOARD 

Title of Regulation: VR 888-21-00. Water Quality Standards 
(VR 680·21·01 through VR 680-21-08). 

Governor's Comment: 

The intent of these regulations is to ensure !bat 
Virginia's water quality standards meet federal 
requirements and state commitments and !bat Virginia's 
waters are protected from toxic discharges. I endorse tbls 
intent. I also encourage the Board as it proceeds to listen 
carefully to comments from the public and otber 
appropriate parties. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: August 7, 1990 

• * •••• * • 

Title of Regulation: VR 680-14-01. Permit Regulation. 

Governor's Comment 

The intent of these regulations is to ensure that Virginia 
meets all federal and state requirements and protects the 
quality of its waters. I endorse this intent. I also 
encourage the Board as It proceeds to listen carefully to 
comments from the public and other appropriate parties. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 7, 1990 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

COUNCIL ON THE ENVIRONMENT 

t Notice of Intended Regulatory Action 

Notice is hereby given that the Council on the 
Environment intends to consider promulgating regulations 
entitled: Public Participation Guidelines. The purpose of 
the proposed action is to establish public participation 
guidelines governing the Council on the Environment. 

Statutory Authority: §§ 10.1-1206 and 62.1-195.1 of the Code 
of Virginia. · 

Written comments may be submitted until October I, 1990. 

Contact: Jay Roberts, Environmental Planner, 202 N. Ninth 
St., Suite 900, Richmond, VA 23219, telephone (804) 
786-4500. 

DEPARTMENT OF COMMERCE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: VR 190-05-1. VIrginia Asbestos Licensing 
Regulations. The purpose of the proposed action is to 
amend the current regulations to include requirements 
created by legislative action. 

Statutory Authority: § 54.1-501 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1990. 

Contact: Peggy J. Wood, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or 
toll-free 1-800-552-3106 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider promulgating regulations 
entitled: Regulations Governing Athlete Agents. The 
purpose of the proposed action is to regulate the activities 
of athlete agents in the Commonwealth of Virginia through 
the establishment of licensing requirements, to conform to 
HB 706 which becomes law January I, 1991. 

Statutory Authority: § 54.1-525 of the Code of Virginia. 
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Written comments may be submitted until September 3, 
1990 

Contact: Pamela M. Templin, Department of Commerce, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8531. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Conservation and Recreation intends to consider 
promulgating regulations entitled: VR 215-03-00. Virginia 
Outdoors Fund Regulations. The purpose of the proposed 
regulation is to provide uniform application procedures 
and uniform criteria and requirements for the 
administration and management of public recreational 
areas and facilities acquired or developed from the 
Commonwealth's general funds awarded through the 
Virginia Outdoors Fund. 

Statutory Authority: §§ 10.1-104 and 10.1-200 of the Code of 
Virginia. 

Written comments may be submitted until August 30, 1990, 
to Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor Street, Suite 
302, Richmond, Virginia 23219, FAX No. 804/786-6141. 

Contact: John R. Poland, Recreation Resources Bureau 
Manager, Department of Conservation and Recreation 
Resources, Division of Planning and Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 371-7898. 

BOARD OF CORRECTIONS 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider promulgating regulations 
entitled: VIrginia Probation and Parole Standards. The 
purpose of the proposed regulation is to provide 
procedural standards for Adult Probation and Parole 
Officers. 

Statutory Authority: §§ 53.1-5, 53.1-140 and 53.1-141 of the 
Code of Virginia. 
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Written comments may be submitted until August 31, 1990. 

Contact: Andrew Molloy, Jr., Administrative Assistant, 
Adult Community Corrections, P.O. Box 26963, Richmond, 
VA 23261, telephone (804) 674-3221. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Foneral 
Directors and Embalmers Intends to consider amending 
regulations entitled: Regulations on Preneed Funeral 
Planning. The purpose of the proposed action is to 
promulgate regulations for the practice of preneed funeral 
sales and arrangements by licensees of the Board of 
Funeral Directors and Embalmers. A committee meeting 
on the development of the regulations will be held on 
October 3, 1990 at 9 a.m. 

Statutory Authority: § 54.1-2803 10 of the Code of Virginia. 

Written comments may be submitted until September 28, 
1990. 

Contact: Meredyth P. Partridge, Executive Director of the 
Board, 1601 Rolling Hills Dr., Richmond, VA 23229-5005, 
telephone (804) 662-9941 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-34-02. Regulations Governing Sewage Handling 
and Disposal. The purpose of the proposed action is to 
delete portions of Article 11 related to Nonpublic Drinking 
Water Supply Systems Utilized in conjunction with onsite 
sewage dispoSal systems, now included in private well 
regulations (VR 355-340-0 I). 

Statutory Authority: § 32.1-176.4 of the Code of Virginia. 

Written comments may be submitted until September 30, 
1990. 

Contact: Donald Alexander, Director, Bureau of Sewage 
and Water, Virginia Department of Health, 109 Governor 
St., Suite 500, Richmond, VA 23219, telephone (804) 
786-3559. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 

Health intends to consider amending regulations entitled: 
VR 355-30-01. Virginia Medical Care Facilities Certificate 
of Public Need Rules and Regulations. The purpose of 
the proposed action is to amend the existing Virginia 
Medical Care Facilities Certificate of Public Need Rules 
and Regulations so that the regulations are consistent with 
amended law. These amendments appeared as Emergency 
Regulations in the July 30, 1990, issue of the Virginia 
Register. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et. seq. of the 
Code of Virginia. 

Written comments may be submitted until October 15, 
1990. 

Contact: Marilyn H. West, Director, Division of Resources 
Development, Virginia Department of Health, James 
Madison Bldg., Room 1005, 109 Governor St., Richmond, 
VA 23219, telephone (804) 786-7463. 

DEPARTMENT OF LABOR AND INDUSTRY 

Solely and Health Codes Board 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Safety and Health 
Codes Board intends to consider amending regulations 
entitled: Boiler and Pressure Vessel Rules and 
Regulations. The purpose of the proposed action is to 
amend the Boiler and Pressure Vessel Rules and 
Regulations; commissioner's approval of variances; 
exemptions; and regulatory review. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Written comments may be submitted until September 14, 
1990. 

Contact: Anna Bradley Johnson, Statistical Analyst Senior, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786·0610. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Safety and Health 
Codes Board intends to consider amenqing regulations 
entitled: General Industry Safety and Health Standard: 
Welding, Cutting and Brazing. The purpose of the 
proposed action Is to set out technical amendments to 
VOSH's General Industry Welding, Cutting and Brazing. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Written comments may be submitted until September 14, 
1990. 
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Contact: Anna Bradley Johnson, Slatlstical Analyst Senior, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-0610. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Client Appeals. The purpose of the 
proposed action is to promulgate permanent final 
regulations to supersede the currently effective emergency 
regulation governing the client appeals process. 

Slatutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until 4 p.m., August 
31, 1990, to Marsha Vandervali, Director, Division of Client 
Appeals, DMAS, 600 East Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Ass!slance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933; 

t Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Long-stay Acute Care Hospitals. The 
purpose of the proposed action Is to Implement utilization 
review and develop an authorization process. 

Slatutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 10, 
1990, to Mary Chiles, Manager, Long-Term Care Section, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public pariiclpation guidelines that the Department of 
Mines, Minerals and Energy lnt~nds to consider amending 
regulations entitled: VR 480-03-19. Coal Surface Mining 
Reclamation Regulations. The purpose of the proposed 
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action Is to Incorporate changes that have been made in 
the federal surface mining regulations, and to clarify the 
meaning or correct inconsistencies in the rules. Federal 
law requires slate regulations to be consistent with the 
federal regulations. 

The subjects addressed In the amendments that will be 
considered are: (i) fish and wildlife protection; (II) civil 
penalties; (iii) repeal of the two-acre exemption, 
subsidence control, map certifications, and previously 
mined land; (lv) petitions to declare land unsuilabie for 
mining; (v) bond-release notifications; (vi) revegelation; 
(vii) Impoundments; (viii) ownership and control of mining 
operations; (lx) roads; (x) prime farmland; (xi) support 
facilities; (xi!) permits for exploration; (xlll) permits for 
reclamation only; (xiv) termination of jurisdiction over 
operations; and (xv) Incidental extraction of coal. 

Slatutory Authority: §§ 45.1-3(4) and 45.1-230 of the Code 
of Virginia. 

Written comments may be submitted until August 28, 1990. 

Contact: Conrad Spangler, Chief Engineer, Division of 
Mined Land Reclamation, P.O. Drawer U, Big Stone Gap, 
VA 24219, telephone (804) 523-8178. 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy Intends to consider repealing 
regulations entitled: VR 480-05-22. Rules and Regulations 
Governing Conservation of Oil and Gas Resources and 
Well Spacing. The purpose of the proposed action is to 
repeal the regulation. VR 480-05-22.1. Gas and Oil 
Regulation will be promulgated concurrently with the 
repeal of this regulation. 

Statutory Authority: §§ 45.1-3(4) and 45.1-361.27 of the 
Code of Virginia. 

Written comments may be submitted until August 28, 1990. 

Contact: B. Thomas Fulmer, Virginia Gas and Oil 
Inspector, P.O. Box 1416, 230 Charwood Dr., Abingdon, VA 
24210, telephone (703) 628-8115 or toll-free 
1-800-552-3831/TDD e 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider 
promulgating regulations entitled: VR 480-05·22.1. Gas and 
Oil Regulation. The purpose of the proposed action is to 
govern gas and oil exploration, development, and 
production operations In Virginia. VR 480-05-22. Rules and 
Regulations Governing Conservation of Oil and Gas and 
Well Spacing, will be repealed concurrently with the 
promulgation of this regulation. This notice extends the 

Monday, August 27, 1990 
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comment period published 6:18 VA.R. 2963 July 4, 1990. 

Statutory Authority: §§ 45.1-3(4) and 45.1-361.27 of the 
Code of Virginia. 

Written comments may be submitted until August 28, 1990. 

Contact: B. Thomas Fulmer, Virginia Gas and Oil 
Inspector, P.O. Box 1416, 230 Charwood Dr., Abingdon, VA 
24210, telephone (703) 628-8115 or toll-free 
1-800-552-3831/TDD e 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480-05-96. Rules and Regulations 
Governing Vertical Mine Ventilation Holes. The purpose 
of the proposed action is to ensure the safety of 
underground coal miners by providing standards for the 
drilling and casing of vertical ventilation holes, and to 
protect groundwater resources. 

The agency is considering tb.e addition of a section to 
ensure the safety of underground coal miners while mining 
is conducted near or through gas or oil wells. 

Statutory Authority: §§ 45.1-3(4) and 45.1-92.1 of the Code 
of Virginia. 

Written comments may be submitted until August 28, 1990. 

Contact: Harry Childress, Chief, Division of Mines, 219 
Wood Ave., Big Stone Gap, VA 24219, telephone (703) 
523-8200 or toil-free 1-800-552-3831/TDD ,.. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Aid to Dependent Children - Unemployed Parent 
(ADC·UP) Program Limitation of Assistance. The purpose 
of the proposed action is to formally adopt emergency 
regulation VR 615-01-34, "Aid to Dependent Children -
Unemployed Parent (ADC-UP) Program - Limitation of 
Assistance," which limits the number of months to which a 
family may receive benefits to six months in a 
12-consecutive-month period. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until September 12, 
1990, to I. Guy Lusk, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229·8699. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
8007 Discovery Dr., Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

VIRGINIA RACING COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency'~ 
public participation guidelines that the Virginia Racin! 
Commission intends to consider promulgating regulatiom 
entitled: Regulations Pertaining to Horse Racing witb 
Pari-Mutuel Wagering: Part VIII Racehorses. The purpoS< 
of the proposed regulation is to establish conditions unde1 
which racehorses will be identified, determined to b< 
eligible for racing and under which horses may be barred. 

Statutory Authority: § 59.1-369 of the Code of Virginia 

Written comments may be submitted until September 1 
1990, to Don Price, Virginia Racing Commission, P.O. BO> 
1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Policy Analyst 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371·7363. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with tl>is agency'• 
public participation guidelines that the Virginia Racin! 
Commission intends to consider promulgating regulatiom 
entitled: Regulations Pertaining to Horse Racing witt 
Pari-Mutuel Wagering: Claiming Races. The purpose o: 
the proposed regulation is to establish conditions unde1 
which claiming races may be run and eligibility to clairr 
horses is established. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until October 17 
1990. 

Contact: William H. Anderson, Senior Policy Analyst 
Virginia Racing Commission, P.O. Box 1123, Richmond, VI 
23208, telephone (804) 371-7363. 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency'' 
public participation guidelines that the Virginia Racin1 
Commission intends to consider promulgating regulatiom 
entitled: Regulations Pertaining to Horse Racing wit! 
Pari-Mutuel Wagering: Entries. The purpose of th• 
proposed regulation is to establish conditions under whicl 
horses may be entered for racing and their eligibili!J 
determined. 

Statutory Authority: § 59.!-369 of the Code of Virginia. 
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Written comments may be submitted until October 17, 
1990. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363. 

t Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public parliclpatlon guidelines that the Virginia Racing 
Commission Intends to consider promulgating regulations 
entitled: VR 862-05-01. Conduct of Flat Racing. The 
purpose of the proposed action Is to establish conditions 
under which horses, ridden by jockeys over flat surfaces, 
shall race. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until November 21, 
1990, to Donald R. Price, Virginia Racing Commission, P.O. 
Box 1123, Richomnd, VA 23208. 

Contact: William H. Anderson, Senior Polley Analyst, 
Virginia Racing Comnmission, P .0. Box 1123, Richmond, 
VA 23208, telephone (804) 371-7363. 

t Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission Intends to consider promulgating regulations 
entitled: VR 862-05·02. Conduct of Standardbred Racing. 
The purpose of the proposed action is to establish the 
specialized conditions under which trotting and pacing 
horses, hitched to sulkies, shall be driven in races. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until November 21, 
1990, to Donald R. Price, Virginia Racing Commission, P.O. 
Box 1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Comnmission, P.O. Box 1123, Richmond, 
VA 23208, telephone (804) 371-7363. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: VR 862-05-03. Conduct of Steeplechase Racing. 
The purpose of the proposed action Is to establish the 
specialized conditions under which horses, ridden by 
jockeys and racing over fences, _shall be conducted. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 
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Written comments may be submitted until November 21, 
1990, to Donald R. Price, Virginia Racing Commission, P.O. 
Box 1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Polley Analyst, 
Virginia Racing Comnmission, P.O. Box 1123, Richmond, 
VA 23208, telephone (804) 371-7363. 

t Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: VR 882·05·04. Conduct of Quarter Horse Racing. 
The purpose of the proposed action Is to establish the 
specialized conditions under which Quarter Horses, ridded 
by jockeys, shall be raced. 

Statutory Authority: § 59.1·369 of the Code of. Virginia. 

Written comments may be submitted until November 21, 
1990, to Donald R. Price, Virginia Racing Commission, P.O. 
Box 1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Comnmlsslon, P.O. Box 1123, Richmond, 
VA 23208, telephone (804) 371-7363. 

VIRGINIA STATE LIBRARY AND ARCHIVES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01-137.2. Archival Standards 
for Recording Deeds and other Writings by a Procedural 
Microphotographic Process. The purpose of the proposed 
action Is to update the current standard as part of the 
general five-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February I, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, lith St. at 
capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

4042 

t Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives Intends to consider amending 
regulations entitled: VR 440·01·134.4. Standards lor the 
Microfilming of Ended Law Chancery and Criminal 
Cases the Clerks of tbe Circuit Courts prior to 
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Disposition. The purpose of the proposed action is to 
update the current standard as part of the general 
five-year review. 

Statutory Authority: § 42.1·82 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, 11th St. at 
capitol Square, Richmond, VA 23219, telephone (804) 
786·5579. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01-137.5. Standards for 
Computer Output Microfilm (COM) lor Archival 
Retention. The purpose of the proposed action is to update 
the current standard as part of the general live-year 
review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, 11th St. at 
capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

t Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01-137.6. Standards lor Plats. 
The purpose of the proposed action Is to update the 
current standard as part of the general live-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, 11th St. at 
Capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440-01·137.7. Standards lor 
Recorded Instruments. The purpose of the proposed action 

is to update the current standard as part of the general 
five-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, 11th St. at 
capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

t Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Virginia State 
Library and Archives intends to consider amending 
regulations entitled: VR 440·01-137.1 Standards for the 
Microfilming of Public Records for Archival Retention. 
The purpose of the proposed action is to update the 
current standard as part of the general five-year review. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1991. 

Contact: Dr. Louis Manarin, State Archivist, 11th St. at 
capitol Square, Richmond, VA 23219, telephone (804) 
786-5579. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Virginia of Waste 
Management Board Intends to consider promulgating 
regulations entitled: VR 872·20-11. Solid Waste 
Management Permit Application Fees. The purpose of the 
proposed regulation Is to establish a fee schedule for Solid 
Waste Management Facility permit applications. 

Statutory Authority: § 10.1-1402(16) of the Code of Virginia. 

Written comments may be submitted until August 31, 1990. 

Contact: Stuart T. Ashton IV, Environmental Program 
Analyst, Department of Waste Management, Division of 
Technical Services, 101 N. 14th Street, 11th Floor, Monroe 
Building, Richmond, VA 23219, telephone (804) 225-2867. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 
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Notice is hereby given that the Board of Youth and 
Family Services Intends to consider promulgating 
regulations entitled: VR 690·01·001. Public Participation 
Guidelines. The purpose of the proposed regulation Is to 
provide consistent, written procedures that will ensure 
input !rom interested parties during the development, 
review, and final stages of the regulatory process. 

Statutory Authority: § 66·10 of the Code of Virginia. 

Written comments may be submitted until September 14, 
1990. 

Contact: Linda Nablo, Lead Analyst for Youth Services, 
Virginia Department of Youth and Family Services, P.O. 
Box 26963, Richmond, VA 23231, telephone (804) 674-3262 

GENERAL NOTICES 

NOTICE TO SUBSCRIBERS OF THE VIRGINIA 
REGISTER OF REGULATIONS 

The Virginia Code Commission at Its meeting on June 12, 
1990, agreed to Increase the annual subscription rate for 
the Virginia Register of Regulations to $100 per year. This 
increase is the first since the Register began in October 
1984. The increase will become effective on October 1, 
1990. 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register Qf_ Regulations. 

Ali agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION · 
RROI 
NOTICE OF COMMENT PERIOD · RR02 
PROPOSED (Transmittal Sheet) · RR03 
FINAL (Transmittal Sheet) · RR04 
EMERGENCY (Transmittal Sheet) · RR05 
NOTICE OF MEETING · RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 
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Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT OF CONSERVATION AND RECREATION 

Title of Regulation: VR 215·02·00. Stormwater 
Management Regulations. 

Publication: 6:22 VA.R. 3427-3434 July 30, 1990. 

Correction to the Proposed Regulation: 

Page 3433, subdivision I of § 4.IA should read as 
follows: 

1. Submitted to the department a stormwater 
management plan for the state project and has 
obtained approval of the plan from the department; or 

Page 3433, subdivision I of § 4.IC should read as 
follows: 

As of January I, 1991, state projects subject to the 
capital outlay process described in the Department of 
General Services, Division of Engineering and 
Buildings' Capital Outlay Manual that have received 
approval of preplanning studies or schematic drawings 
by the Art and Architectural Review Board, and those 
capital outlay projects not subject to the capital outlay 
manual that have completed 50% or more of final 
construction plans, shall make every effort to retrofit 
their projects with the appropriate measures. (Note: 
The remainder of this subdivision is correct as printed 
in 6:22 VA.R.). 

DEPARTMENT OF CORRECTIONS 

Title of Regulation: VR 230-30-007. Supervision Fee • 
Rules And Regulations And Procedures. 

Publication: 6:22 VA.R. 3511-3520 July 30, 1990. 

Correction to the Final Regulation: 

Page 3515, right column, § 4.4, first paragraph, third 
line. Change "renovation" to " revocation . " 

Monday, August 27, 1990 
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Symbols Key 
t Indicates entries since last publication of the Virginia Register 
!il Location accessible to handicapped 
• Telecommunications Device tor Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

VIRGINIA AGRICULTURAL COUNCIL 

August 27, 1990 • 9 a.m. - Open Meeting (CANCELLED) 
August 28, 1990 • 9 a.m. - Open Meeting (CANCELLED) 
Holiday Inn-Airport, 5203 Williamsburg Road, Sandston, 
Virginia. 

This meeting has been cancelled. 

Contact: Henry H. Budd, Assistant Secretary, 7th Floor, 
Washington Bldg., 1100 Bank St., Richmond, VA 23219, 
telephone (804) 371-0266. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

September 28, 1990 • 10 a.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, 1100 Bank 
Street, Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR 155-04-09. Rules and Regulations for the 
Enforcement of the Virginia Seed Law. The purpose 
of this amendment is to add Serrated tussock, Nassella 
trichotoma, to the list of prohibited noxious weed 
seeds. 
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Statutory Authority: § 3.1-271 of the Code of Virginia. 

Written comments may be submitted until September 19, 
1990. 

Contact: D. E. Brown, Supervisor, Seed Section, Virginia 
Department of Agriculture and Consumer Services, PAIR 
Division, 1100 Bank St., Room 505, P.O. Box 1163, 
Richmond, VA 23209, telephone (804) 786-3797. 

* •• * •••• 

September 28, 1990 - 10:30 a.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, 1100 Bank 
Street, Richmond, Virginia. lliJ 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR 155·04·12. Rules and Regulations for the 
Enforcement of the Gasoline and Motor Fuels Law. 
The regulation amendments (I) change the volatility 
limit for gasoline from 11.5 pounds per square inch 
(psi) to 9.0 psi Reid vapor pressure (RVP) for the 
months of May, June, July, August, and September of 
each year, to be implemented May, 1991, contingent 
upon obtaining approval from the U.S. Environmental 
Protection Agency (EPA); (ii) change the distillation 
specifications to accomodate a new volatility limit; (iii) 
require the use of EPA-approved test methods for 
gasoline volatility measurement when the 9.0 psi RVP 
standard is in effect; and (lv) provide for a 1.0 psi 
RVP allowance for gasoline-ethanol blends. 

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of 
Virginia. 

Written comments may be submitted until 5 p.m., 
September 18, 1990. 

Contact: W. Penn Zentmeyer, Supervisor, Department of 
Agriculture and Consumer Services, P.O. Box 1163, 
Richmond, VA 23209, telephone (804) 786-3511. 

• * * •••• * 

t December 8, 1990 • 2 p.m. - Public Hearing 
1100 Bank Street, Room 204, Washington Building, 
Richmond, Virginia. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
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entitled: VR ll5-06-0l. Rules Governing the 
Solicitation of Contributions. The proposed 
amendments to the regulation are for the purpose of 
bringing the regulation into conformity with 
amendments in the statute; to define certain terms 
contained in the statute regarding exemption from 
annual registration; to specify, pursuant to § 57-55.2(i) 
of the Code of Virginia, the name or names by which 
a professional solicitor may Identify himself and hls 
employer; to standardize documentation required for 
filing with the Commissioner of the Department of 
Agriculture and Consumer Services; to establish 
procedures for compliance with the statute; to 
establish certain evidence deemed adequate to lift a 
suspension of registration; to consider other measures 
to enforce laws governing the solicitation of 
contributions in Virginia (§ 57-48 et seq. of the Code 
of Virginia), hereinafter referred to as the "Virginia 
Solicitation of Contributions Law"; and to assure 
uniform regulation of charitable solicitations 
throughout the Commonwealth. 

STATEMENT 

Based on the 1987 statistics provided by the American 
Association of Fund Raising Counsel, it is estimated that 
$3.5 million is donated to charitable or civic organizations 
dally In the Commonwealth of Virginia. This estimate 
excludes religious contributions, which account for nearly 
one-half of all charitable contributions. Since 1978, 
charitable solicitation activities, which had been subject to 
fraud and abuse in the past, have been improved through 
registration of charitable and CIVIC organizations, 
professional fund-raising counsel and professional solicitors; 
review and maintenance of records submitted by regulated 
organizations, along with public access to those records; 
investigations of any prohibited acts; coordination of 
enforcement with local governments and other states; and 
the publication of warnings to the public. Currently, the 
Department of Agriculture and Consumer Services registers 
In excess of 1,000 organizations annually, while maintaining 
records on approximately 6,000 organizations which are 
exempt from registration, but which are required to file 
an application for the exemption. 

The proposed amended regulation will replace, in its 
entirety, the regulation adopted in 1978, which has never 
been amended, although the Virginia Solicitation of 
Contributions Law has been amended five times since its 
enactment in 197 4. 

Substance: The proposed amendments will bring the 
regulation Into conformity with the amendments to the 
statute. 

The regulation (i) defines certain terms contained in the 
statute regarding exemption from annual registration; (ii) 
specifies, pursuant to § 57-55.2(1) of the Code of Virginia, 
the name or names by which a professional solicitor may 
Identify himself and his employer; (iii) standardizes 
documentation required for filing with the Commissioner; 

(lv) establishes procedures for compliance with the statute; 
and (v) establishes certain evidence deemed adequate to 
lift a suspension of registration. 

Issues: The current regulation was adopted in 1978. The 
Virginia Solicitation of Contributions Law has been 
amended five times since its enactment in 1974. The new 
regulation is needed to support the changes in the law and 
to clarify the statutory requirements. 

In the absence of the regulation, charitable organizations 
that register annually would be required to resubmit 
Information filed with the Initial registration with each 
renewal registration. The proposed regulation stipulates 
that only amendments to previously submitted materials 
need to be filed. 

The lack of clarity in certain definitions as to who is 
required to register would continue to result in exemption 
being granted to organizations that should register. The 
proposed regulation clarifies which organizations are 
required to register. The registration of some organizations 
that are currently exempt will result in more information 
available to the general public, since these affected 
organizations would be filing information annually. 

Regarding disclosures required of professional solicitors, 
currently, the national trend is for professional solicitors to 
use a fictitious, or assumed, name that sounds like that of 
a charitable organization. The proposed amendment to the 
regulation requires professional solicitors to disclose the 
primary name under which they have registered with the 
Commissioner, which is defined in such a manner as to 
exclude using an assumed or deceptive name as the 
primary name. Without this prov1ston, professional 
solicitors may continue to deceive the public through the 
use of assumed or deceptive names. 

The Virginia Solicitation of Contributions Law was 
amended in 1990, in response to recent rulings by the 
Fourth Circuit Court of Appeals and the United States 
Supreme Court, which mandate that a state must have 
narrowly tailored guidelines to suspend the registration of 
a charitable organization or a professional solicitor. 
Without the provisions contained in this regulation, Virginia 
will not be able to avail itself fully of the ability to 
suspend the registration of a charitable organization or of 
a professional solicitor. Indeed, the Commonwealth may be 
found by a court of law as violating the constitutional 
rights of charitable organizations or professional solicitors. 

I. Number and types of regulated entities or persons 
affected: 

All of the more than 1,000 currently registered 
organizations will be affected by the amended 
regulation in moderate degree, by the standardization 
of required documentation to effect a complete 
registration. The agency anticipates that approximately 
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10% of the approximately 6,000 exempted 
organizations currently exempt from registration may 
no longer qualify for exemption, and may be required 
to register. Approximately 10 of the 50 registered 
professional solicitors will be affected, due to a 
refinement in reporting and disclosure requirements. 

2. Projected cost to regulated entities (and to the public, if 
applicable) for implementation and compliance: 

The agency does not anticipate any change in cost to 
the organizations that currently register, and in fact 
there may be a small decrease in cost, due to new 
requirements contained in the proposed regulation that 
will make it no longer necessary to duplicate 
documents already on file with the Commissioner. 

Any currently exempt charitable organization that no 
longer qualifies for exemption will incur costs of 
registration, which include, in addition to man-hours 
and cost of materials filed, an annual fee, ranging 
from $20 to $325, from which it was previously 
exempt, pius a one-time initial registration fee of $100. 

There will be no cost to the public. 

3. Projected cost to agency for implementation and 
enforcement: 

There is no anticipated increase in costs to the 
agency. The system for review and investigation 
contained in the proposal is currently in place. 

4. Source of funds: 

Although no increase in cost is anticipated by the 
agency, the program is operated through special funds, 
generated from the registration fees, as specified in §§ 
57·49, 57·60, and 57·61 of the Code of Virginia. 

Statutory Authority: § 57-66 of the Code of Virginia. 

Written comments may be submitted until 2 p.m., 
December 6, 1990. 

Contact: Jo Freeman, Chair, Revisions Committee, Virginia 
Department of Agriculture and Consumer Services, Division 
of Consumer Affairs, P.O. Box 1163, Richmond, VA 23209 
or 1100 Bank Street, Room 204, Richmond, VA 23219, 
telephone (804) 786·1343 or toll-free 1·800·552-9963. 

STATE AIR POLLUTION CONTROL BOARD 

t October 10, 1990 • 10 a.m. - Public Hearing 
Washington County, Board of Supervisors' Meeting Room, 
205 Academy Drive, Abingdon, Virginia. 

t October 10, 1990 • 10 a.m. - Public Hearing 
Virginia Department of Transportation, Materials Lab 
Building, 731 Harrison Avenue, Salem, Virginia. 
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t October 10, 1990 - 10 a.m. - Public Hearing 
Lynchburg Recreation Center Auditorium, 301 Grove Street, 
Lynchburg, Virginia. 

t October 10, 1990 - 10 a.m. - Public Hearing 
Central Rappahannock Regional Library, Administrative 
Offices, 705 Princess Anne Street, Fredericksburg, Virginia. 

t October 10, 1990 • 10 a.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

t October 10, 1990 • 2 p.m. - Public Hearing 
Hampton Roads Planning District Commission, Regional 
Building, 723 Woodlake Drive, Chesapeake, Virginia. 

t October 10, 1990 • 2 p.m. - Public Hearing 
Pohick Regional Library Meeting Room, 6450 Sydenstricker 
Road, Burke, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120·01. Regulations for the Control and 
Abatement of Air Pollution. The proposed regulation 
requires a permit to operate for ail stationary sources 
with exemptions for some smaller facilities. Operating 
permits will be issued for a period not to exceed five 
years and will be renewed if the facility meets the 
standards and conditions set out in the regulation. 
Emission limits will be set to restrict the emissions 
allowed for each existing facility to some level above 
the actual levels currently emitted but below the 
levels allowed now by regulation. Permit applications 
for larger facilities will be subject to a public 
comment period of 30 days, and a public hearing may 
be held if there is sufficient public interest. The 
program will be phased in slowly over its first four 
years, during which time only larger existing facilities 
will be issued operating permits. 

STATEMENT 

Purpose: The purpose of the proposed amendments is to 
(I) enhance the department's ability to ensure compliance 
with emission standards, (ii) reduce the levels of allowable 
emissions for existing stationary sources to provide for 
growth of new emissions, and (iii) provide a mechanism to 
substitute for consent orders when necessary to enforce 
source specific requirements by requiring a permit to 
operate. 

Substance: The major provisions of the proposal are 
summarized below: 

1. Applicability. Ali stationary sources must get an 
operating permit except those new and existing sources 
that fail below the new source exemption levels in 
Appendix R of the current regulations. 

2. Phase-in of the program. The program will be phased 
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In slowly over Its first four years. During this time 
operating permits will be issued only to major existing 
sources, those emitting I 00 tons or more per year of 
volatile organic compounds, sulfur oxides, nitrogen oxides, 
particulate matter, or carbon monoxide, and any other 
sources that need to have operating permits Issued to 
them In order to remedy a violation of the air quality 
standards. There are approximately 450 major stationary 
sources, of which about 350 are currently operating 
without a permit that covers the entire source. Many of 
these operating permits will be issued in conjunction with 
the issuance of new source construction permits as existing 
sources surrounding proposed new sources are evaluated. 
Following this Initial phase a schedule will be set for the 
rest of the sources that will be required to get an 
operating permit, approximately 4300 sources. 

3. Expiration and renewability. Operating permits will be 
issued lor a period not to exceed five years buy will be 
renewed if the source meets the standards and conditions 
set out In the regulation. 

4. Standards and conditions for granting the permit. To 
obtain the operating permit, each owner must be able to 
operate without violating any provisions of the regulations 
applicable to the source; must be In compliance with all 
applicable emission standards; must not cause or 
contribute to violations of applicable air quality standards; 
and must not prevent or interfere with the attainment or 
maintenance of any applicable ambient air quality 
standard. 

5. Limits on emissions of sources. Each operating permit 
will set out for the various facilities within each source 
the emission limits and other regulatory requirements to 
be met. Emission limits will be set to restrict the 
emissions allowed for each existing source to some level 
above the actual levels currently emitted by the source 
but below that allowed by regulations now in effect. 

6. Emission tests. The owner may be required to 
conduct emission or other tests to determine if the source 
Is meeting applicable emission limits. 

7. Monitoring requirements. The owner may be required 
to install and operate emission monitoring or process 
parameter monitoring equipment so that it can be 
determined at regular Intervals whether the source is 
meeting applicable emission limits on a continuous basis. 

8. Reporting requirements. The owner may be required 
to maintain records and provide reports on emission levels 
or process parameters that are being monitored and the 
results of emission tests performed. 

9. Enforcement. The department may revoke an 
operating permit If the permittee falls to comply with the 
terms or conditions of the permit or with the requirements 
of the reguiations. Under the f\dministrative Process Act, 
appeals to the board and subsequent appeals to the 
judicial system are both available. The board has the 

authority to use these enforcement mechanisms now. 

10. Public participation. To make the operating permits 
issued under this program federally enforceable, permit 
applications for major stationary sources will be subject to 
a public comment period of 30 days. During the public 
comment period, affected parties may request that a 
public hearing be held. 

Issues: The issue is whether the department should (I) 
ensure its ability to obtain compliance with emission 
standards from each source, (ii) reduce the levels of 
allowable emissions for existing stationary sources to 
provide for growth of new emissions, and (iii) provide a 
mechanism to substitute for consent orders when necessary 
to enforce source specific requirements, through the 
establishment of an operating permit program as set out in 
this proposed regulation. The issue further concerns 
whether the features of the proposed operating program 
are adequate to carry out the program. 

Basis: The legal basis for the proposed regulation 
amendments is the Virginia Air Pollution Control Law, 
Chapter 13 of Title 10.1 of the Code of Virginia. 

Sources affected and their costs. Most stationary sources, 
those that are not exempted by the new source exemption 
levels in Appendix R of the regulations, will have to 
obtain an operating permit. For new sources, the permit 
issued under the new source review program will be 
considered the initial operating permit, and subsequent 
renewals will come under the operating permit program. 
Permits will expire five years from the Issuance date or 
in the case of new sources the date the source began to 
operate. There are approximately 4,800 existing sources in 
the state that will have to get an operating permit under 
the requirements of this proposed regulation. 

During the first four years of the proposed operating 
permit program, the department will issue operating 
permits only to major existing sources, those emitting 100 
or more tons per year of volatile organic compounds, 
sulfur oxides, nitrogen oxides, particulate matter, or carbon 
monoxide, and any other sources that need to have 
operating permits issued to them in order to remedy a 
violation of the air quality standards. There are 
approximately 450 major stationary sources, of which 
about 350 are currently operating without a permit that 
covers the entire source. Many of these operating permits 
will be issued in conjunction with the issuance of new 
source construction permits as existing sources surrounding 
proposed new sources are evaluated. 

The costs of this regulation lor affected entities will 
depend entirely on the specific situation for each source. 
Costs will vary from source to source due to the size and 
complexity of each source. Costs will also vary from 
source to source depending on whether the source wants 
to negotiate any increases in emission limits from the 
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actual levels emitted in the past five years. The highest 
costs incurred will be the costs to obtain the initial 
operating permit. When the operating permit is renewed 
the costs will be considerably lower unless the owner 
wishes to renegotiate the terms and conditions of the 
operating permit. 

For many existing sources, costs will increase over the 
next decade for reasons apart from the operating permit 
program. First major existing sources located in areas of 
high growth will incur costs as a result of changing air 
quality requirements and the air quality evaluations that 
result as a part of new source permitting process. Second 
the requirements of an amended Clean Air Act will also 
be a factor in increasing costs for existing as well as new 
sources. These costs will be incurred whether or not the 
operating program exists. 

Due to the variability among the entities affected by this 
proposed regulation, an estimation of costs is given by a 
range from small to large or more complex sources or 
facilities. To estimate the costs to affected entities, the 
operating permit regulation requirements that will increase 
costs are listed by category. Each category is then 
described along with the costs that can be estimated. 

I. Costs of preparing a permit application and 
providing data to the agency so that the application 
can be evaluated. 
2. Costs of negotiating emission standards for existing 
sources. 
3. Costs of fulfilling any additional requirements: 

a. testing 
b. monitoring 
c. reporting 

4. Associated costs including (i) the costs of controls 
for sources found to be in violation of the standards 
and (ii) the possible cost of losing the opportunity to 
sell emissions for offsets to incoming new sources. 

Category I. The department's operating permit application 
was developed from the new source permit application. 
The only additional information requested is the actual 
emissions history of the source over the previous five 
years. Filling out the operating permit application initially 
will take considerable time for those existing sources 
without any permits. However, each existing source now 
reports certain emissions and operational data to the 
department at specific intervals depending on the size of 
the source. This data is required to maintain the state's 
emissions inventory and to verity compliance with the 
regulations. For sources with fully permitted facilities, the 
operating permit application will mean organizing and 
verifying information already set out in the permits in 
effect for the source. While this effort may be time 
consuming it probably will not take as much effort as 
initially developing the data. 

The cost of getting the initial operating permit will be 
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substantially greater than the cost of renewing the 
operating permit. In most cases a source will not change 
its operations substantially at renewal; the department will 
have to verify the current permit data in these cases. 
Costs of applying for a renewal of an operating permit 
will be minimal. The source owner will have to provide 
new data on the last five years' emissions plus any other 
changes since the last permit issued. Additional costs will 
be incurred if the source wishes to change the emission 
limits set in the permit or some other aspect of the 
permit. 

The cost to prepare the initial operating permit 
application ranges from $800 for a small source to $80,000 
for a large source. The cost for an operating permit 
renewal ranges from $160 for a small source to $4,200 for 
a large source assuming no renegotiation of the permit. A 
small source is assumed here to mean one site where one 
stack from a simple process emits either one or a few 
pollutants. A large source is assumed here to mean one 
site where hundreds of stacks emit a multiplicity of 
pollutants and where the processes creating these 
emissions are complex. 

category 2. For each existing source, a revised emission 
standard limiting its emissions to the highest actual level 
emitted over the past five years is required by the 
proposed regulation. This requirement can be considered 
the focus of the operating permit program proposal 
because its implementation satisfies the most current 
critical need of the department in the new source 
permitting program. This need, which is explained in more 
detail elsewhere in this document, is stimulated by the 
discovery through the new source permitting program that 
many existing sources have levels of allowable emissions 
that by themselves violate ambient air quality standards. 

The emission standard will be set by the department but 
may not be readily acceptable to the source owner. If the 
owner chooses not to accept the standard, he may propose 
an alternative standard and will have to negotiate the final 
standard with the department. The cost of this negotiation 
will be determined by the circumstances of the individual 
source. Associated costs relevant to negotiating an 
emissions standard are discussed in Category 4. 

Category 3. The proposed regulation provides that the 
department may require as part of a source's operating 
permit conditions that testing, monitoring or reporting be 
required. These conditions will not be a part of all 
operating permits but most likely will be included when 
there is no other way to get emissions data or for the 
source to provide needed data over the operating life of 
the source. The costs for testing, monitoring and reporting 
vary considerably from one source to another and from 
one pollutant to another. These requirements are not new 
but are a reaffirmation of authority that exists elsewhere 
in the current regulations. A single stack test, for 
pollutants such as particulate matter, sulfur oxides, or 
nitrogen dioxide, may cost anywhere from $2,000 to 
$10,000 per pollutant depending on the pollutant emitted, 
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stack size, and complexity of the test required. Installing 
continuous emission monitors for a single point in a 
facility may cost anywhere from $25,000 to $I50,000 per 
pollutant, without a data acquisition system. The cost of 
additional reporting requirements would depend entirely on 
the specific requirement for the source. 

category 4. There are a number of associated costs tbat 
could be incurred by those affected by this proposal. 

While additional emission controls are not required In 
order to get an operating permit under the proposed 
regulation, it Is possible that when the department 
evaluates an existing source It will find that emission 
controls must be added to the source in order to meet the 
air quality standards set by the regolations. These control 
costs are not costs incurred as a result of this proposal 
but costs that would be incurred if the source were found 
to be out of compliance under the current requirements. 
The department does not anticipate that any existing 
sources will be found in violation of the standards when 
their actual emissions are considered because it does not 
believe that the levels of actual emissions from existing 
sources are currently violating the regolations. The 
department's monitoring program measures the levels of 
pollutants In the ambient atmosphere and has found 
exceedances of the National Ambient Air Quality Standards 
only In two Air Quality Control Regions for ozone and one 
Air Quality Control Region for carbon monoxide. If any 
existing sources are required to Install control equipment 
during the operating permit review, the costs will not be 
an increase in cost over the current requirements of the 
regolations because any source now found to be In 
violation of the regulations would have to put on emissions 
controls. 

The proposed operating permit regolation may Impose 
costs on sources that are not directly related to the costs 
of complying with the regulations. For instance, an 
emissions limit that restricts emissions below that currently 
allowed by the existing source regolations may be seen by 
existing source owners to deprive them of the opportunity 
to sell these emissions as offsets to a new source coming 
into an area. While this may be true, there will be a 
corresponding benefit to a new source. By not having to 
address the issue of offsets in issuing a new source perm!~ 
the result will be faster processing of the permit and less 
cost to both the department and the new source applicant. 

Another associated cost that may be assumed for 
existing sources Is the lost opportunity to expand. The 
emissions standard that will be set for each existing source 
will lower the level of allowable emissions to the highest 
actual emissions of the source in the five years prior to 
the issuance of the permit. This lost opportunity may 
create costs for an existing source if the source finds that 
It must purchase fuel that is more expensive than 
previously purchased to meet the emissions standard or 
install additional controls to lower emissions so that it can 
increase Its operational capacity: It is possible for a source 
to avoid tbese costs in most cases by using the opportunity 

when obtaining an operating permit to negotiate a 
standard sufficient to allow for growth. 

Impact on the department. The program will be phased In 
slowly over Its first four years and during this time the 
department will issue operating permits only to major 
existing sources, those emitting I 00 tons or more per year 
of volatile organic compounds, sulfur oxides, nitrogen 
oxides, particulate matter, or carbon monoxide, and any 
other sources that need to have operating permits issued 
to them in order to remedy a violation of the air quality 
standards. Many of these operating permits will be Issued 
in conjunction with the Issuance of new source 
construction permits as existing sources surrounding 
proposed new sources are evaluated. During the first year 
following the effective date of the proposed regulation, the 
cost to tbe department will be tbe staff time spent to 
schedule the applications for and issuance of the operating 
permits, and to Issue any operating permits tbat would 
have to be issued coincidentally with new source 
construction permits. The planning tbat must be done and 
the operating permits that will be Issued during this time 
will be carried out by the current resources available to 
the department. The department's workload will not be 
increased by the evaluation of existing sources that is 
done when any new source permit application is submitted 
because these evaluations would be done under current 
permit requirements. 

Of the 4,800 sources that will need an operating permit, 
about 450 are among the larger sources in the state. The 
current plan is to focus on 350 of these larger sources 
which are not fully permitted (the other 100 are fully 
permitted under the new source review program) in the 
early years of the program and phase-in tbe remaining 
smaller ones (about 4,300) as planning efforts and 
resources permit. Some permits for these 350 sources will 
have to be issued during the 1991-1992 fiscal year In 
conjunction with the new source review program, but these 
will be very few. Most of the 350 permits will be issued 
during the 1992-1994 biennium (175 a year). The program 
requires that these major unpermitted sources be Issued 
operating permits by January I, 1995. The schedule to 
issue operating permits to the rest of tbe existing sources 
(about 4,300) must be approved by the board by July I, 
1994. When the program Is fully implemented to Issue 
permits to the 4,800 sources, about 960 permits will be 
issued each year. 

The Initial operating permit Issued by the department 
will take substantial organizational and evaluation effort by 
the department because the information available on each 
source both on the application and In the source's file will 
have to be reviewed and organized prior to the evaluation. 
Decisions on setting emission standards for the source's 
initial permit will take a longer time to evaluate than in 
subsequent renewals. Subsequent renewals of operating 
permits should be substantially less costly to the 
department. Unless a source's operation has changed, 
subsequent renewals should include only an inspection, if 
there has not been an Inspection in six months, and 
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verification of data before reissuing the permit, unless the 
source wishes to change the level of emissions or 
operating parameters set out in the permit. 

In considering the costs to the department, there will be 
two categories of operating permits issued. One type is 
referred to by the department as type 10. Sources 
requiring type I 0 permits are larger and more 
technologically complex and involve review by both the 
regional offices and the central office. The other type is 
referred to by the department as type lOA. The lOA type 
sources are usually smaller and simpler to review and are 
generally reviewed by only the regional offices. The 
department estimates that it will take about two months to 
process type 10 permits and one week to process type lOA 
permits. These estimates apply to the operating permit 
program once it is fully implemented. In the early years 
of the program, existing sources which have no permit or 
are partially permitted will require more departmental 
resources to review than a new source review permit. 

The operating permit program will be phased in and, in 
the early years, address only the larger type I 0 facilities 
which have no permit or have only a portion permitted 
(about 350 total) and this will cost about $2,300,000 a year. 
The cost of the initial permit for these facilities will 
generally be higher than a modification under the new 
source review program because the entire facility must be 
reviewed. The proposed operating permit program, when 
fully implemented, will cost about $2,200,000 a year. 

The department's costs will decrease if the proposed 
operating permit program is federally approved by the 
U.S. Environmental Protection Agency (EPA). If the 
program is approved, the need will be eliminated for the 
department to submit individual permits as individual State 
Implementation Plan submittals to EPA for their approval. 
These submittals require substantial negotiation involving 
the source, the department and EPA. EPA has approved 
two state operating permit programs under § 110 (a)(2)(B) 
of the Clean Air Act, when tlle states have voluntarily 
asked for EPA's approval. Tlle department will submit the 
board-approved proposal to EPA for approval. 

Statutory Autllority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until October 26, 
1990, to Director of Program Development, Department of 
Air Pollution Control, P.O. Box 10089, Richmond, Virginia 
23208. 

Contact: Nancy S. Saylor, Policy Analyst, Department of 
Air Pollution Control, Division of Program Development, 
P.O. Box 10089, Richmond, VA 23240, telephone (804) 
786-1249. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

October 15, 1990 • 10 a.m. - Public Hearing 
First Floor Hearing Room, 2901 Hermitage Road, 
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Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Alcoholic Beverage 
Control Board intends to amend regulations entitled: 
VR 125·01·2. Advertising; VR 125·01·3. Tied-House; VR 
125·01·5. Retail Operations; VR 125·01·8. 
Manufacturers and Wholesalers Operations; and VR 
125·01-7. Other Provisions. Tlle amendments relate to 
the (i) expansion of size limitations and types of 
advertising ·materials tllat manufacturers, bottlers and 
wholesalers may supply to retail licensees, (ii) 
definition of "college student publication," (iii) 
prohibition of reference to brands or prices for 
alcoholic beverage advertising by a dining 
establishment in college student publications, (iv) 
sponsorship of government-endorsed civic events and 
advertising related to such events, (v) limitations on 
distribution of novelty and specialty items to retailers, 
their employees and patrons by manufacturers, 
importers, bottlers, brokers, and wholesalers, (vi) 
restrictions on nonmember use of licensed club 
premises, (vii) compliance with 1990 statutory changes 
involving the mixed beverage food to alcoholic 
beverage ratio, bed and breakfast licenses and tlle 
number of additional retail establishments allowed 
farm wineries, and (viii) mixed licensee being left 
with one, unopened, 50 milliliter sample of each brand 
of distilled spirits being promoted by the premittee. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Written comments may be submitted until 10 a.m., October 
15, 1990. 

Contact: Robert N. Swinson, Secretary to the Board, P.O. 
Box 27491, 2901 Hermitage Rd., Richmond, VA 23261, 
telephone (804) 367-0616. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t September 13, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

4051 

A meeting to (i) approve minutes of the May 17, 1990, 
meeting; (II) review correspondence; (iii) review 
enforcement files; and (iv) review applications. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8515 or toll-free 1·800-552·3016. 

Board for Land Surveyors 

t September 14, 1990 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 
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A meeting to (i) approve minutes of the August 17, 
1990, meeting; (ii) review applications; (iii) review and 
discuss correspondence; and (iv) review enforcement 
files. 

Contact: Bonnie s. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514 or toll-free 1-800-552-3016. 

ASAP POLICY BOARD· VALLEY 

t September 10, 1990 • 8 a.m. - Open Meeting 
2 Holiday Court, Staunton, Virginia. llil 

A regular meeting of the local policy board which 
conducts business pertaining to (i) court referrals; (ii) 
financial report; (iii) director's report; and (iv) 
statistical reports. 

Contact: Mrs. Rhoda G. York, Executive Director, 2 
Holiday Court, Staunton, VA 24401, telephone (703) 
886-5616 or (703) 943-4405 (Waynesboro). 

DEPARTMENT OF AVIATION 

August 27, 1990 - 9 a.m. - Open Meeting 
August 28, 1990 - 9 a.m. - Open Meeting 
August 29, 1990 • 9 a.m. - Open Meeting 
Sheraton-Fredericksburg, Rt. 3 at I-95, Fredericksburg, 
Virginia. 

17th Annual Virginia A viatlon Conference and board 
meeting. 

Contact: Nancy Brent, 4508 S. Laburnum Ave., Richmond, 
VA 23231-2422, telephone (804) 786-6284. 

CHESAPEAKE BAY COMMISSION 

September 6, 1990 - 10 a.m. - Open Meeting 
September 7, 1990 - 9 a.m. - Open Meeting 
The Tides Inn, Irvington, Virginia. 

A quarterly meeting. Agenda items include (i) update 
on work of VA and MD Growth Commissions; (ii) 
preliminary findings of Nonpoint Source Program 
Evaluation Committee; (iii) CBC recommendations on 
oil spill preventions; (iv) recreational boat pollution; 
and (v) 1991 legislative agenda. 

Contact: Ann Pesiri Swanson, 60 West St., Suite 200, 
Annapolis, MD 21401, telephone (301) 263-3420. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

t September 13, 1990 • l p.m • .:. Open Meeting 
General Assembly Building, Senate Room B, 910 capitol 

Street, Richmond, Virginia. ~ 

The board will consider local government program 
progress. Public comment will be heard at the end of 
the meeting. 

Contact: Tina Halsted, Staff Specialist, 701 Eighth Street 
Office Building, Richmond, VA 23219, telephone (804) 
225-3440 or toll-free l-800-243-7229/TDD#FT1121 ~ 

DEPARTMENT FOR CHILDREN 

Consortium on Child Mental Health 

September 5, 1990 - 9 a.m. - Open Meeting 
October 3, 1990 - 9 a.m. - Open Meeting 
Eighth Street Office Building, 11th Floor Conference Room, 
805 East Broad Street, Richmond, Virginia. llil 

A regular business meeting open to !be public, 
followed by an executive session, for purposes of 
confidentiality, to review applications for funding of 
services to individuals. 

Contact: Wenda Singer, Chair, Department for Children, 
805 E. Broad St., Richmond, VA 23219, telephone (804) 
786-2208. 

DEPARTMENT OF COMMERCE 

t September 26, 1990 - 9 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Conference Room 1, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia !bat !be Department of 
Commerce intends to consider amending regulations 
entitled: VR 190·05-1. Asbestos Licensing Regulations. 
The amendments to the Virginia Asbestos Licensing 
Regulations include the licensure of RFS Inspectors, 
Project Monitors, Asbestos Analytical Laboratories, 
Conftict of Interest within !be Asbestos Industry and 
adjustments of all fees. 

STATEMENT 

Puroose: Statutory changes enacted following the 1990 
session of the Virginia General Assembly added three 
categories of licensure: roofing, flooring and siding 
inspectors known as "RFS inspectors," asbestos project 
monitors, and asbestos analytical laboratories. The changes 
also included a directive to the Department of Commerce 
to develop "conflict of interest" language and adjustments 
in all fees of all license categories. These regulations 
become effective January 1, 1991. 

Impact: The regulations apply directly to approximately 
9,965 individuals licensed as project designers, asbestos 
supervisors, asbestos workers and asbestos inspectors, 
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approximately 386 licensed asbestos contractors and 
approximately 60 licensed analytical laboratories. The 
regulations will also directly affect approximately 790 
potential licensees in the newly established license 
categories of project monitor and RFS inspector. 

Legal authority: The legal authority for the Department of 
Commerce to promulgate the regulations is found in 
Chapter 3, § 36-99.7 of Title 36 of the Code of Virginia 
and Chapter 5, §§ 54.1-500 through 54.1-517 of Title 54.1 of 
the Code of Virginia. 

Forms: The forms, reports or procedural requirements 
mandated by the regulations, are the forms necessary to 
apply for and renew a license and to certify training. 
Each form requires identifying and other information 
necessary to determine qualification, account for fees, and 
issue licenses. 

Statutory Authority: §§ 54.1-500 through 54.1-517 of the 
Code of Virginia. 

Written comments may be submitted until October 26, 
1990. 

Contact: Peggy J. Wood, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or 
toll-free 1-800-552-3016. 

STATE BOARD FOR COMMUNITY COLLEGES 

t September 19, 1990 - time to be determined - Open 
Meeting 
101 North 14th Street, Monroe Building, 15th Floor, Board 
Room, Richmond, Virginia. 

A working session. 

t September 20, 1990 - 9 a.m. - Open Meeting 
101 North 14th Street, Monroe Building, 15th Floor, Board 
Room, Richmond, Virginia. 

A meeting of the board. The agenda is unavailable. 

Contact: Mrs. Joy Graham, 101 North 14th Street, Monroe 
Building, Richmond, VA 23219, telephone (804) 225-2126. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Catoctin Creek Scenic River Advisory Board 

September 7, 1990 - 2 p.m. - Open Meeting 
Junella Farm, Rt. 7, across from Asburn Village, located 6 
1/2 miles east of Leesburg, Virginia. 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 

1 
Manager, Department of Conservation and Recreation, 203 
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Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132 or (804) 786-2121/TDD e 

Goose Creek Scenic River Advisory Board 

September 5, 1990 - Noon - Open Meeting 
Offices of Shaw-Pittman, 201 Liberty Street, S.W., Leesburg, 
Virginia. 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132 or (804) 786-2121/TDD v 

BOARD FOR CONTRACTORS 

t September 12, 1990 - 9 a.m. - Open Meeting 
3600 West Broad Street, 5th Floor, Conference Room 2, 
Richmond, Virginia. ~ 

A special called meeting of the board to adopt final 
regulations. 

Applications Review Committee 

t August 28, 1990 - 1 p.m. - Open Meeting 
3600 West Broad Street, 5th Floor, Conference Room 2, 
Richmond, Virginia. !fJ 

A meeting to review application with convictions or 
complaints for Class A Contractor licenses and Class B 
Contractor registrations. The meeting will immediately 
follow a meeting of the Recovery Fund Committee. 

Contact: Kelly G. Ragsdale, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8557 
or toll-free 1-800-552-3016. 

Recovery Fund Committee 

August 28, 1990 - 9 a.m. - Open Meeting 
3600 West Broad Street, 5th Floor, Conference Room 2, 
Richmond, Virginia. ~ 

A meeting to review and consider recovery fund 
claims against the Virginia Contractor Transaction 
Recovery Fund. 

Complaints Committee 

September 12, 1990 - 11 a.m. - Open Meeting 
3600 West Broad Street, 5th Floor, Conference Room 2, 
Richmond, Virginia. ~ 

A meeting to review and consider complaints filed by 
consumers against licensed contractors. 

Contact: A. R. Wade, Recovery Fund/Complaints 
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Administrator, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8561 or toll-free 1·800·552-3016. 

COMMUNITY CORRECTIONS RESOURCES BOARD • 
MIDDLE VIRGINIA 

September 6, 1990 • 7 p.m. - Open Meeting 
t October 4, 1990 • 7 p.m. - Open Meeting 
t November l, 1990 - 7 p.m. - Open Meeting 
502 South Main Street, No. 4, Culpeper, Virginia. 

From 7 p.m. until 7:30 p.m. the Board of Directors 
will hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases before for eligibility to 
participate with the program. It will review the 
previous month's operation (budget and program 
related business). 

Contact: Lisa Ann Peacock, Program Director, 502 S. Main 
St., No. 4, Culpeper, VA 22701, telephone (703) 825·4562. 

BOARD OF CORRECTIONS 

September !2, 1990 - 10 a.m. - Open Meeting 
t October 10, 1990 - 10 a.m. - Open Meeting 
Board of Corrections Board Room, 6900 Atmore Drive, 
Richmond, Virginia. ~ 

A regular monthly meeting. 

Contact: Ms. Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

BOARD FOR COSMETOLOGY 

t August 27, 1990 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to discuss Nail Technician Regulations. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590 or 1-800-552-3016 (VA only). 

BOARD OF DENTISTRY 

September 12, 1990 • 2 p.m. - Open Meeting 
Omnl Hotel, 777 Waterfront Drive, Brandon Room, Norfolk, 
Virginia. ~ 

Informal conferences. No public comment will be 
heard. 

September 13, 1990 · 9 a.m. - Open Meeting 

Omni Hotel, 777 Waterfront Drive, Brandon Room, Norfolk, 
Virginia. ~ 

9 a.m. Endorsement Committee meeting. 
4 p.m. Executive Committee meeting. 
No public comment will be heard. 

September 14, 1990 • 1:30 p.m. - Open Meeting 
September 15, 1990 - 9 a.m. - Open Meeting 
September 16, 1990 - 9 a.m. - Open Meeting 
Omni Hotel, 777 Waterfront Drive, Brandon Room, Norfolk, 
Virginia. ~ 

The meeting will consist of (I) board business; (il) 
formal hearing; and (Ill) committee reports relating to 
endorsement, RFP, advertising, executive, budget, 
legislative, and exams. Public comment will be heard 
at the conclusion of the meeting. 

Contact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662·9906. 

BOARD OF EDUCATION 

t September 5, 1990 • 2 p.m. - Open Meeting 
State Capitol, capitol Square, Richmond, Virginia. ~ 
September 27, 1990 • 9 a.m. - Open Meeting 
September 28, 1990 • 9 a.m. - Open Meeting 
October 25, 1990 • 9 a.m. - Open Meeting 
October 26, 1990 • 9 a.m. - Open Meeting 
General Assembly Building, 910 capitol Street, Richmond, 
Virginia. ~ (Interpreter for deaf provided if requested) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Margaret Roberts, Executive Director, Board of 
Education, P.O. Box 6-Q, Richmond, VA 23216, telephone 
(804) 225-2540. 

GOVERNOR'S COMMISSION ON EDUCATIONAL 
OPPORTUNITY FOR ALL VIRGINIANS 

September 26, 1990 • 9:30 a.m. - Open Meeting 
General Assembly Building, House Room D, 910 Capitol 
Street, Richmond, Virginia. ~ 

A full commission meeting. 

October 3, 1990 • 4 p.m. - Public Hearing 
General Assembly Building, House Room D, 910 capitol 
Street, Richmond, Virginia. ~ 

A commission public hearing. 

Contact: Krls Ragan, Staff, P.O. Box 1422, Ninth Street 
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Office Bldg., Room 329, Richmond, VA 23211, telephone 
(804) 786-1688. 

LOCAL EMERGENCY PLANNING COMMITTEE -
ALEXANDRIA 

September 12, 1990 - 6 p.m. - Open Meeting 
Chesapeake and Potomac Telephone Company, 4242 Duke 
Street, Alexandria, Virginia. 

A regular meeting. A tour of the faclllty will be 
conducted after the meeting. 

Contact: Chap Coleman, Emergency Preparedness 
Coordinator, Fire Department, 900 Second St., Alexandria, 
VA 22314-1395, Telephone (703) 838-3825. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

September 6, 1990 - 5:30 p.m. - Open Meeting 
October 4, 1990 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10,001 
Ironbrldge Road, Chesterfield, Virginia. llil 

Local emergency preparedness committee meeting as 
required by SARA Title III. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

FAMILY AND CHILDREN'S TRUST FUND OF VIRGINIA 

Board of Trustees 

September 7, 1990 - 10 a.m, - Open Meeting 
October 12, 1990 - 10 a.m. - Open Meeting 
t November 9, 1990 - 10 a.m. - Open Meeting 
t December 7, 1990 - 10 a.m. - Open Meeting 
Koger Executive Center, West End, Blair Building, 
Conference Room c, 8007 Discovery Drive, Richmond, 
Virginia. llil 

The board will plan and evaluate its fund raising 
campaign. It will carry out all the activities necessary 
for implementation of this project. 

Contact: Molly Moncure Jennings, Executive Director, 
Family and Children's Trust Fund, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

t August 27, 1990 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Room 3, Richmond, Virginia. llil 
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FDE Trainee/Education Committee meeting. 

t August 30, 1990 - 11 a.m. - Open Meeting 
1601 Rolling Hills Drive, Room 2, Richmond, Virginia. llil 

FDE Examination Committee meeting. 

September 19, 1990 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. llil 

A regularly scheduled board meeting. 

t September 20, 1990 - 9 a.m. - Public Hearing 
1601 Rolling Hills Drive, Richmond, Virginia. llil 

Preneed public hearing. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9111. 

DEPARTMENT OF GAME AND INLAND FISHERIES 

t August 30, 1990 - 9:30 a.m. - Open Meeting 
4010 West Broad Street, Richmond, Virginia. llil (Interpreter 
for deaf provided upon request) 

The following committees will meet to discuss general 
and administrative matters. In addition, the proposed 
migratory waterfowl season and proposed fish 
regulations will be discussed in the Wildlife and Boat 
Committee meeting. Committee meetings will begin at 
9:30 a.m. with the Planning Committee, followed 
immediately by the Finance Committee, then Wildlife 
and Boat, ending with the Law and Education 
Committee meeting. 

August 31, 1990 - 9:30 a.m. - Open Meeting 
4010 West Broad Street, Richmond, Virginia. llil (Interpreter 
for deaf provided upon request) 

The board will meet to adopt the 1990-91 migratory 
waterfowl season and to propose fish regulations. In 
addition, general and administrative matters will be 
discussed. 

Contact: Belle Harding, Secretary to Director, 4010 W. 
Broad St., Richmond, VA 23230, telephone (804) 
367-!000/TDD e or toll-free 1-800-237-5712. 

BOARD FOR GEOLOGY 

t September 21, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

A meeting to (i) approve minutes from May 8, 1990, 
meeting; (ii) review applications; and (iii) review 
correspondence. 

Monday, August 27, 1990 
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Contact: Peggy J. Wood, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8595. 

STJI. TE BOARD OF IlEAL Til 

t September 13, 1990 - 9:30 - Open Meeting 
t September 14, 1990 - 10 a.m. - Open Meeting 
Ramada Oceanside, 57th and Oceanfront, Virginia Beach, 
Virginia. G\1 

A work session is planned for Thursday and a regnlar 
business meeting will be held on Friday. 

Contact: Susan R. Rowland, Acting Legislative Analyst, I 09 
Governor St., Suite 400, Richmond, VA 23219, telephone 
(804) 786-3561. 

******** 
t October 15, 1990 - 10 a.m. - Public Hearing 
James Madison Building, Main Floor Conference Room, 
109 Governor Street, Richmond, Virginia. G\1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regnlations entitled: VR 355-30-01. 
Virginia Medical Care Facilities Certiiicate of Public 
Need Rules and Regulations. The purpose of this 
action is to amend the existing Virginia Medical care 
Facilities Certificate of Public Need (COPN) Rules and 
Regulations in order to Implement the COPN program 
consistent with amended COPN Law that became 
effective on July I, 1990. 

STATEMENT 

The regulations incorporate amendments to the certificate 
of public need law that became effective on July I, 1990, 
in order to assure compliance with the law. Amendments 
to these regulations were first promulgated as emergency 
regulations effective July 5, 1990. The amendments extend 
the previously imposed nursing home moratorium through 
June 30, 1991, and provide additional exceptions for the 
filing of nursing home applications during the moratorium. 
One exception provides for the replacement off-site of an 
existing nursing home within the same city or county and 
within reasonable proximity to the current site when 
replacement on the current site is proven unfeasible. Such 
replacement must be for the purpose of complying with 
life safety codes, licensure, certification or accreditation 
standards. 

The other exception provides for the conversion on site of 
existing beds in a home for adults (HFA) facility licensed 
pursuant to Chapter 9 (§ 63.1-172 et seq.) of Title 63.1 of 
the Code of Virginia as of March I, 1990, to nursing 
facility beds. In filing the appli,cation for the HF A facility, 
there must be demonstration that (I) the total number of 
beds to be converted does not exceed the lesser of 30 

beds or 25% of the beds in the IIFA facility; (ii) the 
nursing facility beds are necessary to serve a patient 
population of AIDS, or ventilator-dependent or head and 
spinal cord injured patients or any combination of the 
three and that such patients otherwise will not have access 
to such services in existing or approved facilities; (ill) 
there is a commitment to admit the patient population 
identified in subdivision (II) to the nursing facility beds 
once certified and operational; and (iv) the licensed HFA 
facility otherwise meets the standards for nursing facility 
beds as set forth in the regnlations of the Board of Health. 

The amendments also exempt the state home for aged and 
infirm veterans authorized by Chapter 668, 1989 Acts of 
the Assembly from any certificate of public need review 
requirement. 

Impact: All changes proposed at this time are made to 
bring the rules and regnlations in compliance with recent 
amendments to the VIrginia Medical Care Facilities 
Certificate of Public Need Law. These amendments focus 
entirely on the nursing home moratorium. 

The costs to the agency in implementing the amendments 
are related to review of applications for off-site 
replacement of existing nursing homes and the conversion 
of existing home for adults beds to nursing home facility 
beds and will be absorbed within the current budget 
structure. 

Forms: The amended regnlations will not require the 
addition of any new forms or any change in forms 
currently used. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Wriiten comments may be submitted until October 26, 
1990. 

Contact: Marilyn H. West, Director, Division of Resources 
Development, Virginia Department of Health, James 
Madison Bldg., Room 1005, 109 Governor St., Richmond, 
VA 23219, telephone (804) 786-7463. 

BOARD OF HEALTH PROFESSIONS 

Public and Professional Information and Education 
Committee 

August 29, 1990 - 7 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling IIIlis Drive, 
Room 1, Richmond, Virginia. rEJ 

The committee has invited presentations from selected 
organizations and individuals on public information 
programs and policies of the Department of Health 
Professions including: (i) the content and distribution 
of public information materials for the general public 
and for specific groups; (ii) the content and 
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distribution of public notifications of disciplinary 
actions taken by health regulatory boards; (iii) the 
coordination of systems to address concerns with 
health care quality and competence, and the role of 
public Informational activity to promote public 
understanding of these systems; (lv) the use of public 
information activity to foster a better understanding of 
the range of sanctions determined by health regulatory 
boards; and (v) mechanisms for informing agencies, 
organizations and individuals of federal and state 
reporting requirements pertaining to licensed health 
care providers. 

A background statement on these issues is available on 
request. 

Written comments are invited from all interested 
organizations and individuals, and may be sent to the 
address below. The deadline for receipt of all 
comments is Friday, September 14, 1990. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9918. 

Regulatory Research Committee 

August 29, 1990 - 2:30 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Room 2, Richmond, Virginia. 1>1 

The committee will consider further proposals for the 
statutory certification of athletic trainers and 
therapeutic recreation specialists, and review 
regulations promulgated or proposed by health 
regulatory boards as appropriate. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9918. 

DEPARTMENT OF HEALTH PROFESSIONS 

Advisory Board on Physical Therapy 

October 5, 1990 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Room 2, Richmond, Virginia. ~ 

The advisory board will review and discuss 
regulations, bylaws, procedural manuals, receive 
reports, and other items. The advisory board will not 
receive public comments. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Department of Health Professions, 1601 Rolling Hills Dr., 
Richmond, VA 23229, telephone (804) 662-9925. 
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

August 28, 1990 - 8:30 a.m. - CANCELLED 
Department of Rehabilitative Services, 4901 Fitzhugh 
A venue, Richmond, Virginia. ~ 

The meeting of the Policy and Public Information 
Task Force of the council to review the draft of the 
Annual Charge Survey has been cancelled. 

August 28, 1990 - 9:30 a.m. - Open Meeting 
t September 25, 1990 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. 1>1 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371/TDD .. 

BOARD FOR HEARING AID SPECIALISTS 

t September 17, 1990 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 1>1 

An open board meeting to (I) administer examinations 
to eligible candidates; (ii) review enforcement cases; 
(iii) sign certificates; and (iv) consider other matters 
which require board action. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534 or toll-free 
1-800-552-3016. 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

August 30, 1990 - 10:30 a.m. - Open Meeting 
CIT Building, 6th Floor Conference Room, Dulles Airport, 
Washington, D.C. 

A general business meeting. 

Contact: Margaret Peters, Information Director, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143 or (804) 
786-1934/TDD .. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

September 4, 1990 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. 1>1 (Interpreter for deaf provided upon 
request) 

Monday, August 27, 1990 
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Local Emergency Preparedness Community meeting on 
emergency preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541·2298 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Regulatory Effectiveness Advisory Committee 

t September 28, 1990 - 1 p.m. - Open Meeting 
t September 27, 1990 • 9 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 Belvidere 
Street, Training Room, Richmond, Virginia. ~ 

A meeting to develop proposed changes to the BOCA 
model codes for the 1991 code change cycle. 

Contact: Carolyn R. Williams, Building Code Supervisor, 
205 N. 4th St., Richmond, VA 23219, telephone (804) 
371-7772 or (804) 786-5405/TDD e 

COUNCIL ON INDIANS 

October 10, 1990 - 2 p.m. - Open Meeting 
Koger Executive Complex, Blair Building, 8007 Discovery 
Drive, Conference Room C, Richmond, Virginia. 

A regular meeting to conduct general business and to 
receive reports from the council standing committees. 

Contact: Mary Zoller, Information Director, 8007 Discovery 
Dr., Richmond, VA 23229-8699, telephone (804) 662-9285 or 
toll-free 1-800-552-7096. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

September 12, 1990 - 7 p.m. - Open Meeting 
General Assembly Building, House Room D, 910 Capitol 
Street, Richmond, Virginia. ~ 

September 19, 1990 - 7 p.m. - Open Meeting 
Department of Motor Vehicles, Military Circle Branch 
Office, 5754 Poplar Hall Drive, Norfolk, Virginia. 

September 26, 1990 - 7 p.m. - Open Meeting 
Fairfax City Council Chambers, 10455 Armstrong Street, 
Fairfax, Virginia. 

NOTE: CHANGE IN MEETING DATE 
October 10, 1990 - 7 p.m. - Open Meeting 
Roanoke County Administration Building, 3738 Brambleton 
Avenue, S.W., Roanoke, Virginia. 

In accordance with this agency's Public Participation 
Guidelines, comments on the proposed changes to the 
proposed regulation concerning Licensed Asbestos 
Contractor Notification, Asbestos Project Permits and 
Permit Fees (VR 425·01-74) will be accepted at the 
open meetings listed. The proposed regulation appears 
in this Issue of the Register. Oral comments to be 
presented must be accompanied by a written copy. 
Written copies will be accepted at the meetings or by 
mail prior to the meeting date. 

September 18, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

The preliminary agenda consists of: (i) amendment to 
the Boiler and Pressure Vessel Rules and Regulations; 
(ii) commissioner's approval of variances, exemptions, 
regulatory review; (iii) amendment to Construction 
Standard for Sanitation; (iv) amendment to Control of 
Hazardous Energy Source (Lockout/Tagout); and (v) 
technical amendments to General Industry Safety and 
Health Standards: Welding, Cutting and Brazing. 

Contact: John J. Crlsanti, Director, Office of Enforcement 
Policy, Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-2384. 

******** 
September 18, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Richmond, 
Virginia. ~ 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code ·of Virginia or the requirements of federal 
law that the Department of Labor and Industry 
intends to amend regulations entitled: VR 425-02-71. 
The Control of Hazardous Energy (Lockoui/Tagout). 
The proposed amendment eliminates reference which 
permit an employee to tagout rather than lockout 
energy Isolating devices in order to disable machinery 
or equipment during maintenance or servicing. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Written comments may be submitted until July 8, 1990 

Contact: John J. Grisanti, Senior Policy Analyst, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-2384 

******** 
September 18, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Richmond, 
Virginia. ~ 

Notice Is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry Intends to amend regulations entitled: VR 
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425-02-72. Virginia Occupational Safety and Health 
Standards for the Construction Industry, Sanitation. 
This action will amend the current Sanitation Standard 
lor Construction Industry, § 1926.51 to include 
additional sanitary requirements for potable water and 
toilet and handwashing facilities. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Written comments may be submitted until July 8, 1990. 

Contact: John J. Crisanti, Senior Policy Analyst, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-2384 

"'******* 
January 8, 1991 - 10 a.m. - Public Hearing 
Virginia Housing and Development Authority Conference 
Center, 601 South Belvidere Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to amend regulations entitled: VR 
425-01-74. Licensed Asbestos Contractor Notification, 
Asbestos Project Permits and Permit Fees. The 
proposed regulation provides a procedure for 
notification to the Department of Labor and Industry 
of asbestos projects and establishes permit fees for 
those projects. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Written comments may be submitted until October 15, 
1990. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, P.O. Box 12064, Richmond, VA 23241-0064, 
telephone (804) 786-2384. 

STATE LAND EVALUATION ADVISORY COUNCIL 

September 10, 1990 - 10 a.m. - Open Meeting 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. ~ 

To adopt ranges of values to be recommended to 
localities for application to agricultural, horticultural, 
forest, and open-space land participating in use-value 
assessment programs. 

Contact: David E. Jordan, Assistant Director, Property Tax 
Division, Department of Taxation, P.O. Box 1-K, Richmond, 
VA 23201, telephone (804) 367-8020. 
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LIBRARY BOARD 

t September 12, 1990 - 9:30 a.m. - Open Meeting 
Jefferson-Madison Regional Library, 201 East Market 
Street, Charlottesville, Virginia. [!;] 

A meeting to discuss administrative matters. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th St. at capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

LOCAL GOVERNMENT ADVISORY COUNCIL 

t September 10, 1990 - 1 p.m. - Open Meeting 
Colonial Williamsburg Conference Center, The Lodge 
Auditorium, Williamsburg, Virginia. 

Agenda items include public comment by Virginia 
Municipal League officials; report on the Commission 
on Population Growth and Development; the Register 
Act and Administrative Process Act; and a report from 
the Commission on Local Government. 

Persons desiring to participate in the council's public 
comment period and require special accommodations 
or interpreter services should contact the council's 
offices by September 4, 1990. 

Contact: Robert H. Kirby, Secretary, 702 Eighth Street 
Office Bldg., 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-6508 or (804) 786-1860/TDD .,.. 

STATE LOTTERY BOARD 

September 28, 1990 - 10 a.m. - Open Meeting 
t October 24, 1990 - 10 a.m. - Open Meeting 
t November 28, 1990 - 10 a.m. - Open Meeting 
t December 19, 1990 • 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Conference Room, Richmond, Virginia. I!J 

A regular monthly meeting to conduct business 
according to Items listed on agenda which has not yet 
been determined. Two periods for public comment are 
scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

MARINE RESOURCES COMMISSION 

August 28, 1990 - 9:30 a.m. - Open Meeting 
VMRC Headquarters, 2600 Washington Avenue, Room 403, 
4th Floor, Newport News, Virginia. 

9:30 a.m. - The commission will hear and decide 
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marine environmental matters: permit application for 
projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

2 p.m. · The commission will hear and decide fishery 
management items: regulatory proposals; fishery 
management plans; fishery conservation issues; 
licensing; shellfish leasing. 

Meeting are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits, licensing. Public comments are taken on 
resource matters, regulatory issues, and items 
scheduled for public hearing. 

The commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: Cathy W. Everett, Secretary to the Commission, 
P.O. Box 756, Room 1006, Newport News, VA 23607, 
telephone (804) 247-8088. 

******** 
August 28, 1990 • 9:30 a.m. - Public Hearing 
VMRC Headquarters, 2600 Washington Avenue, Newport 
News, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Marine Resources 
Commission intends to consider adopting new 
reguldtions entitled: VR 450·01·0058. Barrier Island 
Polley (A part of the Commission's Coastal Primary 
Sand Dune/Reaches Guidelines). The regulation will 
(i) assist the agency in implementing the policy set 
forth in § 62.l-13.21 of the Code of Virginia; (li) assist 
localities in regulating activities that impact coastal 
primary sand dunes, beaches or barrier islands; and 
(iii) enable the public to self-evaluate the acceptability 
and consequences of such proposed uses. 

Statutory Authority: §§ 62.1-13.4 and 62.1-13.24 of the Code 
of Virginia. 

Written comments may be submitted until August 3, 1990. 

Contact: Robert W. Grabb, Chief, Habitat Management 
Division, P.O. Box 756, Newport News, VA 23607-0756, 
telephone (804) 247-2252. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Technical Advisory Panel 

NOTE: CHANGE IN MEETING DATE 
August 30, 1990 • 10 a.m. - Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. 1>1 

Orientation session for new Technical Advisory Panel 
members and briefing on activities of the Technical 
Advisory Panel up to the current date. 

Contact: David Coronado, Director, Division of Policy and 
Research, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850. 

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND 
MEDICAID 

t September 11, 1990 • 2 p.m. - Open Meeting 
Marriott Hotel, 500 East Broad Street, Richmond, Virginia. 
1>1 

A meeting to consider (i) Medicaid update on future 
cost containment initiatives; and (ii) update on private 
sector initiatives for long-term care, Blue Cross/Blue 
Shield of Virginia. 

Contact: Paige Jones, Executive Secretary Senior, 600 E. 
Broad St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-8099 or (804) 343·0634/TDD "" 

BOARD OF MEDICINE 

Informal Conference Committee 

September 21, 1990 • 9:30 a.m. - Open Meeting 
Fort Magruder Inn, Route 60 East, Williamsburg, Virginia. 
1>1 

t September 28, 1990 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. 1>1 

t October 11, 1990 • 9 a.m. - Open Meeting 
Fredericksburg Resort and Conference Center, 1·95 and Rt. 
3, Fredericksburg, Virginia. 1>1 

The committee will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and 
other healing arts in Virginia. The committee will 
meet in open and closed sessions pursuant to § 2.1·344 
A 7 and A 15 of the Code of Virginia. Public 
comment will not be received. 

Contact: Karen D. Waldron, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9908 or 662·9943/TDD & 

Credentials Committee 

September 15, 1990 • 8:15 a.m. - Open Meeting 
Department of Health Professions, Surry Building, 1st 
Floor, 1601 Rolling Hills Drive, Richmond, Virginia. [i;] 

The committee will meet to conduct general business, 
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interview, and review medical credentials of applicants 
applying for licensure in Virginia in open and 
executive session and discuss any other items which 
may come before this committee. 

The committee will not receive public comments. 

Executive Committee 

September 14, 1990 - 9 a.m. - Open Meeting 
Department of Health Professions, Surry Building, 1st 
Floor, 1601 Rolling Hills Drive, Richmond, Virginia. l>l 

The committee will meet in open session to review 
closed cases, cases/files reqmrmg administrative 
actions, procedures for examination for optometry, and 
consider any other items which may come before the 
committee. 

The committee will not receive public comments. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9925. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t September 25, 1990 - 6 p.m. - Open Meeting 
t September 26, 1990 - 9:30 a.m. - Open Meeting 
Dickenson County Community Services Board, Clintwood, 
Virginia. l>l 

September 25 
6 p.m. - Committee meeting. 
8:30 p.m. - Informal Session. 

September 26 
7:30 a.m. - Legislative Breakfast. 
9:30 a.m. - Regular Session. See agenda for location. 

The agenda will be published on September 19 and 
can be obtained by calling Jane Helfrich. 

Contact: Jane Helfrich, Board Administrator, P.O. Box 
1797, Richmond, VA 23214, telephone (804) 786-3921. 

Joint Board Liaison Committee 

t September 4, 1990 - 10 a.m. - Open Meeting 
Koger Executive Center, Blair Building, Richmond, 
Virginia. l>l 

A quarterly meeting of the committee comprised of 
representatives of the Boards of Education; Helath; 
Mental Health, Mental Retardation and Substance 
Abuse Services; Rehabilitative Services; and Social 
Services. Agenda items include topics of common 
interest and the development of joint policies relative 
to clients who are mutually served. 
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Contact: Jane V. Helfrich, Administrative Staff, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3921. 

State Human Rights Committee 

t September 7, 1990 • 9 a.m. - Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, 109 Governor Street, James 
Madison Building, 13th Floor Conference Room, Richmond, 
Virginia. l>l 

A regular meeting to discuss business relating to 
human rights issues. Agenda items are listed prior to 
the meeting. 

Contact: Elsie D. Little, ACSW, State Human 
Director, Office of Human Rights, P.O. Box 
Richmond, VA 23214, telephone (804) 786-3988. 

TASK FORCE TO STUDY THE EFFECTS OF 
METHYLPHENIDATE (RITALIN) 

t September 12, 1990 - 6 p.m. - Public Hearing 

Rights 
1797, 

General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. l>l 
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In response to HJR 146, a special task force to study 
the effects of Methylphenidate (Ritalin) in the 
treatment of Attention Deficit Hypotensive Disorder 
(ADD or ADHD) invites written or oral comments. 
Testimony should be limited to five minutes and may 
be accompanied by written submissions. Written 
comments must be received by October 1, 1990. 

Contact: George J. Stukenborg, Research Associate, 
Department of Health Professions, 1601 Rolling Hills Dr., 
Richmond, VA 23229, telephone (804) 662-9956. 

t September 13, 1990 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 1, Richmond, Virginia. ~ 

The task force will meet to continue its study pursuant 
to HJR 146 of the General Assembly. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9918. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

September 1, 1990 • 8:30 a.m. - Open Meeting 
Smith Hail Board Room, Virginia Military Institute, 
Lexington, Virginia. ~ 

Monday, August 27, 1990 
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A regular meeting of the VMI Board of VIsitors to 
consider election of president and committee reports. 
The Board of Visitors will provide an opportunity for 
public comment at this meeting immediately after the 
superintendent's comments (about 9 a.m.). 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board of Visitors, Virginia Military Institute, Lexington, VA 
24450, telephone (703) 464-7206. 

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE 

September 28, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Minority Business Enterprise intends to adopt 
regulations entitled: VR 488·01-01. Public Participation 
Guidelines. These proposed regulations will outline the 
procedure in which the Department of Minority 
Business Enterprise will involve interested persons in 
developing or amending agency regulations. 

Statutory Authority: § 2.1-64.35:8 of the Code of Virginia. 

Written comments may be submitted until September 28, 
1990. 

Contact: Garland W. Curtis, Deputy Director, Department 
of Minority Business Enterprise, Ninth Street Office Bldg., 
Suite 200-202, Richmond, VA 23219, telephone (804) 
786-5560 or toll-free 1-800-223-0671. 

BOARD OF NURSING 

August 28, 1990 • 9:30 a.m. - Open Meeting 
Christopher Newport College, campus Center Room 214, 50 
Shoe Lane, Newport News, Virginia. llil (Interpreter for 
deaf provided upon request) 

August 29, 1990 • 10:30 a.m. - Open Meeting 
Community Hospital of Roanoke Valley, Gray Room, 4th 
Floor, 101 Elm Avenue, SE., Roanoke Virginia. llil 
(Interpreter for deaf provided upon request) 

August 30, 1990 • 9:30 a.m. - Open Meeting 
The Martha Washington Inn, Board Room, 150 Main Street, 
Abingdon, Virginia. llil (Interpreter for deaf provided upon 
request) 

Formal hearings will be held to inquire into 
allegations that certain laws and regulations governing 
the practice of nursing in Virginia may have been 
violated. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9909 or toll-free 1·800·533-1560. 

t September 28, 1990 • 10 a.m. - Public Hearing 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 1, Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9"6,14:7.1 
of the Code of Virginia that the Board of Nursing 
Intends to amend regulations entitled: VR 495·01·1. 
Board of Nursing Regulations. The purpose of these 
regulations Is to amend the requirements for 
Instructional personnel in nurse aide education 
programs by establishing standards for licensed 
practical nurses to teach nurse aides. 

STATEMENT 

Estimated Impact: 

A. Regulated Entitles. 

Nurse Aide Education Programs - 244 

B. Projected costs to regulated entities. 

The proposed new and amended regulations should not 
result in increased costs to the nurse aide education 
programs. Existing regulations require instructional 
personnel to be registered nurses. Proposed changes 
establish the standards for licensed practical nurses to 
assist with the instruction of nurse aides. In most 
instances, the salary for licensed practical nurses is 
less. 

C. Projected costs to agency for implementation and 
enforcement. 

Implementing and enforcing the new and modified 
regulations will not increase the operating costs to the 
board since they can be implemented under existing 
programs. 

D. Source of funds. 

Funds to support the activities related to the program 
for the certification of nurse aides are provided under 
an interagency agreement between the Department of 
Health Professions, the Board of Nursing, the 
Department of Health, and the Department of Medical 
Assistance Services. A small amount of revenue is 
derived from fees charges to nurse aides. 

Legal authority: Sections 54.1-2400 and 54.1-3005 of the 
Code of Virginia authorize the Board of Nursing to adopt 
and revise rules and regulations. 

ExPlanation of need Qf proposed regulations: The proposed 
new regulations are needed to implement the changes in 
§§ 54.1-3000 and 54.1-3005 of the Code of Virginia which 
were effective on July I, 1990. The proposed regulations 
establish the qualifications and responsibilities of the 
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licensed practical nurse as instructional personnel in nurse 
aide education programs. Since Virginia law requires that 
licensed practical nurses practice under the direction or 
supervision of a registered nurse, § 5.4 C 1 and 2 have 
been amended to clarify the responsibilities of the primary 
instructor, who is a registered nurse. 

Amendments to § 5.4 C 4 establish the requirements to be 
met by all instructional personnel prior to being assigned 
to teach in a nurse aide education program. The board Is 
of the opinion that these proposed regulations are 
responsive to the changes In the law as well as to 
comments that have been submitted both prior to and 
since the changes in the law. 

Assurance Q! clarity and simplicity: Several of the changes 
proposed are for the purpose of clarity. A number of 
reviewers have examined the proposed new and amended 
regulations, and the board is satisfied that they meet 
appropriate standards for clarity and simplicity. 

Impact on small business: To the extent that nurse aide 
education programs are small businesses, the discussion 
found in the Estimated Impact section of this analysis is 
applicable. 

Alternatives considered: The board gave careful 
consideration to the recommendations of the advisory 
committee and to comments submitted from a variety of 
sources. The board is of the opinion that the proposed 
regulations are the least burdensome alternatives consistent 
with public protection. 

Evaluation schedule: In accordance with the board's Public 
Participation Guidelines, an informational proceeding to 
receive public comments on existing regualtions will be 
held at least once each biennium. It is anticipated that 
such a proceeding will be scheduled no later than 1992 to 
evaluate the effectiveness, efficiency, necessity, clarity, and 
cost of compliance of the regulations. 

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code 
of Virginia. 

Written comments may be submitted until October 27, 
1990. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9909 or toll-free 1-800-533-1560. 

BOARD OF NURSING HOME ADMINISTRATORS 

t August 28, 1990 - 9 a.m. - Open Meeting 
t August 29, 1990 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. ll>l 

NHA Informals - both days. 

September 5, 1990 - 8 a.m. - Open Meeting 
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September 8, 1990 • 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. ll>l 

National and state examinations 
applicants for licensure for 
Administrators on September 5. 

will be given to 
Nursing Home 

A regularly scheduled board meeting will be held on 
Thursday. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9111. 

OLD DOMINION UNIVERSITY 

Executive Committee 

August 28, 1990 - 3 p.m. - Open Meeting 
Old Dominion University, New Administration Building, 
Board Room 226, Norfolk, Virginia. ll>l 

A meeting of the committee to conduct university 
business on behalf of the full board. Agendas should 
be available at least live working days prior to the 
meeting. 

Contact: Donna W. Meeks, Secretary to the Board, Old 
Dominion University, Norfolk, VA 23529-0029, telephone 
(804) 683-3072. 

PERINATAL SERVICES ADVISORY BOARD 

t September 13, 1990 - 12:30 p.m. - Open Meeting 
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James Madison Building, Main Floor Aduitorium, 
Richmond, Virginia. ltJ 

A regular meeting of the board. Subcommittees of the 
board will be meeting in various rooms throughout the 
Madison Building beginning at 10:30 a.m. Please 
contact the Division of Maternal and Child Health for 
additional information. 

Contact: Alice S. L!nyear, M.D., M.P.H., Director, Division 
of Maternal and Child Health, 109 Governor St., Richmond, 
VA 23219, telephone (804) 786-7367. 

VIRGINIA PESTICIDE CONTROL BOARD 

August 27, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room D, capitol 
Square, Richmond, Virginia. ll>l 

An Informational proceeding to gather data specifically 
pertaining to the use of granular carbofuran and 
granular carbofuran's effect on avians and to consider 
proposals by FMC, the manufacturer of granular 
carbofuran, and others to reduce or to eliminate the 

Monday, August 27, 1990 
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toxic or other harmful effects of granular carbofuran 
on avians or on the environment. The board desires to 
hear comments on, but not limited to, the following 
specific issues: efficacy of granular carbofuran and 
alternative pesticides, avian toxicology of granular 
carbofuran and alternative pesticides, interactions 
among other alternative pestidides, and any increased 
environmental risks which may be caused by the use 
of alternative pesticides. 

In order to speak at this proceeding, speakers must 
submit a written outline of their comments by 5 p.m., 
August 22, 1990. Written comments and requests to 
speak should be submitted to Dr. Marvin A. Lawson, 
Office of Pesticide Management, P.O. Box 1163, Room 
403, Richmond, VA 23209. 

The board may consider other procedures necessary 
for the conduct of these proceedings. 

t September 12, 1990 • 10 a.m. - Open Meeting 
Lancaster Farms, Inc., 5800 Knotts Neck Road, Suffolk, 
Virginia. 

Depart from the Radisson Hotel · Hampton for a tour 
of the Lancaster Farms. Beginning at 1 p.m. the board 
will hold committee meetings and conduct general 
business at the Radisson Hotel · Hampton. 

t September 13, 1990 • 9 a.m. - Open Meeting 
Radisson Hotel · Hampton, 700 Settlers Landing, Hampton, 
Virginia. ~ 

The board will hold committee meetings and conduct 
general business from the previous day. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, P.O. Box 1163, Room 403, 
Richmond, VA 23209, telephone (804) 371-6558. 

BOARD OF PHARMACY 

September 12, 1990 • 9 a.m. - Public Hearing 
September 13, 1990 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Rooms I and 2, Richmond, Virginia. [1;1 

September 12 · A public hearing on regulatory review 
and board meeting (conference room I). 

September 13 · A routine board business meeting 
(conference room 2). 

September 12, 1990 - 9 a.m. - Public Hearing 
Department of Health Professions, 160 I Rolling Hills Drive, 
Conference Room I, Richmond, Virginia. [1;1 

Pursuant to its Public Participation Guidelines, the 
Board of Pharmacy will hold a public bearing to 
receive public comments on all existing regulations as 

to their effectiveness, efficiency, necessity, cla•·ity and 
cost of compliance. 

Interested parties may appear at the hearing and offer 
oral or written comments. Written comments may be 
submitted directly to the board office until September 
17, 1990. 

Contact: Jack B. carson, Executive Director, Board of 
Pharmacy, 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-9911. 

BOARD OF PROFESSIONAL COUNSELORS 

t September 14, 1990 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. [1;1 

Informal conferences · Public comment will not be 
accepted. 

Contact: Evelyn B. Brown or Joyce D. Williams, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662·9912. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t September 18, 1990 • 9:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room 2, Richmond, Virginia. ~ 

A meeting to (i) approve minutes from the May 24, 
1990 meeting; (ii) review applications; and (iii) review 
correspondence. 

Contact: Peggy J. Wood, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8595. 

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH 
DISABILITIES 

Protection and Advocacy for Mentally Ill Individuals 
Advisory Council 

August 30, 1990 • 10 a.m. - Open Meeting 
"On Our Own, Charlottesville," 310 East Market Street, 
Charlottesville, Virginia. [1;1 (Interpreter for deaf provided 
upon request) 

A regularly scheduled meeting for the conduct of 
business. Public participation welcomed. For directions 
please call (804) 979·2440. 

Contact: Barbara Hoban, PAM! Program Manager, 
Department for Rights of Virginians with Disabilities, 
James Monroe Building, 101 N. 14th St., 17th Floor, 
Richmond, VA 23219, telephone (804) 225-2042/TDD .,.. or 
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toll-free 1-800-552-3962/TDD • 

STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t September 12, 1990 • 9 a.m. - Open Meeting 
t September 13, 1990 • 9 a.m. - Open Meetlng 
General Assembly Bullding, Senate Room A, 910 capitol 
Street, Richmond, Virginia. ~ 

A meeting to hear and render a decision on all 
appeals of denials of on-site sewage disposal system 
permits. 

Contact: Deborah E. Randolph, I 09 Governor St., Room 
500, Richmond, VA 23219, telephone (804) 786-3559. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

September 18, 1890 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to amend regulations entitled: VR 
815-01-32. Aid to Dependent Children (ADC) Program 
• Deprivation Due to Continued Absence. The purpose 
of this amendment Is to clarify policy regarding the 
determination of deprivation when the continued 
absence of a parent is due to separation. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until September 16, 
1990, to I. Guy Lusk, Director, Division of Benefit 
Programs, 8007 Discovery Drive, Richmond, Virginia 
23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

September 20, 1990 • 9 a.m. - Open Meeting 
Colonial Farm Credit Office, Mechanicsville, Virginia. 

A regular bi-monthly meeting. 

Contact: Donald L. Wells, Deputy Director, Department of 
Conservation and Recreation, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 786-2064. 

DEPARTMENT OF TAXATION 

September 18, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, House Room D, C&pitol 
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Square, Richmond, Virginia. [El 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
830·8·4008. VIrginia Income Tax Withholding: Lottery 
Winnings. This regulation will establish the application 
of withholding requirements on lotlery prizes of the 
Virginia State Lottery Department. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until September 18, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Department of Taxation, Richmond, VA 
23282, telephone (804) 367-8010. 

******** 
September 18, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, House Room D, capitol 
Square, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630·10·31. Retail Sales and Use Tax: Dealer's Returns 
and Payment of the Tax. This regulation sets forth 
the sliding scale dealer's discount that ranges from 
2.0% to 4.0% based upon dealers' monthly sales 
volume. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until September 18, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Department of Taxation, Richmond, VA 
23282, telephone (804) 367-8010. 

VIRGINIA'S TRANSITION TASK FORCE 

September 13, 1990 • 10 a.m. - Open Meeting 
The James Monroe Building, 101 North 14th Street, 
Richmond, Virginia. ~ (Interpreter for deaf provided upon 
request) 

Virginia's Transition Task Force comprised of 
representatlves from 13 state agencies and the 
community will meet to develop strategies for 
implementing transition planning and service statewide 
for youth and young adults with disabilities. Public 
comment is invited between 11:30 a.m. and 12:30 p.m. 

Contact: Sharon deFur, Coordinator of Transition Services, 
Virginia Department of Education, P.O. Box 6-Q, Monroe 
Building, 23rd Floor, Richmond, VA 23216, telephone (804) 

Monday, August 27, 1990 
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225-2880, toll-free 1-800-422-2083 or 1-800-422-1098/TDD • 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

August 27, 1990 • 7 p.m. - Public Hearing 
Suffolk District Transportation Office, Suffolk, Virginia. 

August 29, 1990 - 7 p.m. - Public Hearing 
Richmond Central Transportation Office, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commonwealth 
Transportation Board Intends to adopt regulations 
entitled: VR 385·01·22. Vegetation Control Regulations. 
The regulation defines a set of rules to be followed by 
businesses and owners of outdoor advertising signs and 
other advertising when trimming vegetation on 
state-owned rights of way to make visible billboards or 
businesses located on private property. 

Statutory Authority: §§ 33.1-12 and 33.1-351 of the Code of 
Virginia. 

Written comments may be submitted until August 29, 1990. 

Contact: Mr. J.R. Barrett, Environmental Program Planner, 
Virginia Department of Transportation, 1401 E. Broad St., 
Richmond, VA 23219, telephone (804) 371-6826. 

COMMONWEALTH TRANSPORTATION BOARD 

September 20, 1990 • 2 p.m. - Open Meeting 
Virginia Department of Transportation, Board Room, 1401 
East Broad Street, Richmond, Virginia. (Interpreter for 
deaf provided if requested) 

Monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other 
matters requiring board approval. 

Public comment will be received at the outset of the 
meeting on items on the meeting agenda for which 
the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak for the group. The 
board reserves the right to amend these conditions. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 140 I E. Broad St., 
Richmond, VA 23219, telephone (804) 786-9950. 

TRANSPORTATION SAFETY BOARD 

September 14, 1990 • 9:30 a.m. -·Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 

Room 702, Richmond, Virginia. ~ 

A meeting to discuss the distribution of the USDOT 
Highway Safety Funds. 

Contact: William H. Leighty, Deputy Commissioner for 
Transportation Safety, 2300 W. Broad St., Richmond, VA 
23269-0001, telephone (804) 367-6614 or (804) 
367-1752/TDD e 

TREASURY BOARD 

September 19, 1990 • 9 a.m. -Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virignla. ~ 

A monthly meeting of the board. 

Contact: Laura Wagner-Lockwood, Senior Debt Manager, 
Department of the Treasury, P.O. Box 6-H, Richmond, VA 
23215, telephone (804) 225·4931. 

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM 

August 31, 1990 • 10 a.m. - Public Hearing 
Chrysler Museum, Norfolk, Virginia. 

September 8, 1990 • 10 a.m. - Public Hearing 
100 Arbor Street, Suite 6, Christiansburg, Virginia. 

September 12, 1990 • 10 a.m. - Public Hearing 
Manassas Park, City Hall, Manassas Park, Virginia. 

October 15, 1990 • 10 a.m. - Public Hearing 
October 18, 1990 • 10 a.m. - Public Hearing 
Richmond, Virginia (Site to be determined). 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Commission on the 
Virginia Alcohol Safety Action Program intends to 
amend regulations entitled: VR 847·01·02. Commission 
on V ASAP Polley and Procedure Manual. These 
regulations describe policies and direction for 
operation of local ASAPs and procedures to be utilized 
when conforming to policy directives. 

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code 
of Virginia. 

Writlen comments may be submitted until September 28, 
1990, to William T. McCollum, Commission on VASAP, 1001 
E. Broad St., Suite 245, Box 28, Old City Hall Bldg., 
Richmond, VA 23219. 

Contact: Kimberly A. Morris, Executive Assistant, 
Commission on VASAP, 1001 E. Broad St., Suite 245, Old 
City Hall llldg., Box 28, Richmond, VA 23219, telephone 
(804) 786-5895. 
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August 31, 1990 • 10 a.m. - Public Hearing 
Chrysler Museum, Norfolk, Virginia. 

September 6, 1990 • 10 a.m. - Public Hearing 
I 00 Arbor Street, Suite 6, Christiansburg, Virginia. 

September 12, 1990 • 10 a.m. - Public Hearing 
Manassas Park, City Hall, Manassas Park, Virginia. 

October 15, 1990 • 10 a.m. - Public Hearing 
October 16, 1990 • 10 a.m. - Public Hearing 
Richmond, Virginia (Site to be determined). 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Commission _on the 
Virginia Alcohol Safety Action Program intends to 
amend regulations entitled: VR 647-01·03. V ASAP Case 
Management Polley and Procedure Manual. These 
regulations provide policy and guidance to local ASAP 
programs and the process for handling offenders 
referred for education and treatment of convictions 
for driving under the Influence (DUI). 

Statutory Authority: §§ 18.2·27I.l and 18.2·271.2 of the Code 
of Virginia. 

Written comments may be submitted until September 28, 
1990, to William T. McCollum, Commission on VASAP, 1001 
E. Broad St., Suite 245, Box 28, Old City Hall Bldg., 
Richmond, VA 23219. 

Contact: Kimberly A. Morris, Executive Assistant, 
Commission on VASAP, 1001 E. Broad St., Suite 245, Old 
City Hall Bldg., Box 28, Richmond, VA 23219, telephone 
(804) 786·5895. 

• • • • * * • * 

August 31, 1990 • 10 a.m. - Public Hearing 
Chrysler Museum, Norfolk, Virginia. 

September 6, 1990 • 10 a.m. - Public Hearing 
100 Arbor Street, Suite 6, Christiansburg, Virginia. 

September 12, 1990 • 10 a.m. - Public Hearing 
Manassas Park, City Hall, Manassas Park, Virginia. 

October 15, 1990 • 10 a.m. - Public Hearing 
October 18, 1990 • 10 a.m. - Public Hearing 
Richmond, Virginia (Site to be determined). 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commission on the 
Virginia Alcohol Safety Action Program Intends to 
amend regulations entitled: VR 647·01·04. Certification 
Requirements Manual. All programs are established 
under § 18.2·27I.l of the Code of Virginia and are 
required to be certified by the Commission on V ASAP. 
These regulations provide guidance for meeting the 
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certification requirements . 

Statutory Authority: §§ 18.2-27I.l and 18.2-271.2 of the Code 
of Virginia. 

Written comments may be submitted until September 28, 
1990, to William T. McCollum, Commission on VASAP, 1001 
E. Broad St., Suite 245, Box 28, Old City Hall Bldg., 
Richmond, VA 23219. 

Contact: Kimberly A. Morris, Executive Assistant, 
Commission on VASAP, 1001 E. Broad St., Suite 245, Old 
City Hall Bldg., Box 28, Richmond, VA 23219, telephone 
(804) 786-5895. 

VIRGINIA RACING COMMISSION 

September 19, 1990 • 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
682·03·01. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering: Racing Officials. This 
regulation sets forth the qualifications, duties and 
responsibilities of racing officials who will serve at 
race meetings licensed by the commission. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 

Written comments may be submitted until September 30, 
1990, to Chairman, Virignia Racing Commission, P.O. Box 
1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Polley Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363 . 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Interagency Coordinating Council on Delivery of Related 
Services to Handicapped Children 

August 28, 1990 • 2 p.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. 1!>1 

A regular monthly meeting. 

Contact: Glen R. Slonneger, Jr., Program and Polley 
Specialist/Program for Infants, Children and Youth, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

September 14, 1990 • 10 a.m. - Public Hearing 

Monday, August 27, 1990 
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James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

A bearing to consider the proposed adoption and 
issuance of revisions to the VIrginia Voluntary 
Formulary. The proposed revisions to the Formulary 
add and delete drugs and drug products to the 
Formulary that became effective on April 23, 1990. 
Copies of the proposed revisions to the Formulary are 
available tor inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, I 09 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address 
and received prior to 5 p.m. on September 14, 1990, 
will be made a part of the hearing record and 
considered by the board. 

October 4, 1990 • 10:30 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public bearing comments and 
new product data tor products being considered for 
inclusion in the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, !09 Governor St., Room B 1·9, 
Richmond, VA 23219, telephone (804) 786-4326. 

DEPARTMENT OF VOLUNTEERISM 

t September 25, 1990 • 2 p.m. - Open Meeting 
Northern Virginia Planning District Commission, 7535 Little 
River Turnpike, Annandale, Virginia. 

The department is conducting a public meeting to 
identify the current activities and concerns at the 
Virginia volunteer community. The department is 
seeking comments and suggestions from the public on: 
increasing volunteerism, training needs tor volunteers 
and volunteer leaders, incentives to volunteering, 
barriers to volunteerism, liability issues, other subjects 
related to volunteerism, and Department at 
Volunteerism training, activities, and services. 

The department encourages attendance and 
participation !rom concerned individuals and 
respresentatives of volunteer organizations, nonprofit 
associations, corporations, and government agencies. 

The results at the meeting will be compiled and 
shared with those who are developing public policy 
which impacts the volunteer community. 

Those wishing to address the meeting should submit a 
written request, including a short paragraph 
summarizing points to be covered, by September 17, 
1990. Persons selected to be heard will be notified 
when they will be speaking imd requested to submit a 
copy of their statement at the beginning of the 

meeting. 

Written comments may be submitted until September 
25, 1990. 

Contact: Beth Hayes, Director, Virginia Department of 
Volunteerism, 805 E. Broad St., 6th Floor, Richmond, VA 
23219, telephone (804) 786·1431. 

VIRGINIA WASTE MANAGEMENT BOARD 

t September 19, 1990 • 10 a.m. - Open Meeting 
State capitol Building, House Room 2, capitol Square, 
Richmond, Virginia. lliJ 

A general business meeting. 

Contact: Loraine Williams, Secretary, 101 N. 14th St., 
Monroe Bldg., 11th Floor, Richmond, VA 23219, telephone 
(804) 225·2667, (804) 225·3753/TDD v or toll·free 
1-800·552·2075. 

STATE WATER CONTROL BOARD 

t September 5, 1990 • 7 p.m. - Public Hearing 
Norfolk City Council Chambers, 1006 City Hall Building, 
810 Union Street, Norfolk, VIrginia. lliJ 

A public hearing to receive comments on the proposed 
Virginia Pollutant Discharge Elimination System 
(VPDES) permits tor Hampton Roads Sanitation 
District's Atlantic (V A0081248), Army-Base 
(VA0081230), Chesapeake-Elizabeth (VA0081264) and 
Williamsburg (VA0081302) Sewage Treatment Plants, 
the issuance or denial of the permits, and the effect 
of the discharges on water quality or beneficial uses 
of state waters. 

Contact: Lori A. Freeman, Hearings Reporter, O!tice of 
Policy Analysis, State Water Control Board, 2111 N. 
Hamilton St., P.O. Box 11143, Richmond, VA 23230·1143, 
telephone (804) 367-6815. 

******** 
August 28, 1990 • 7 p.m. - Public Hearing 
Franklin General District Courtroom, City Hall, 2nd Floor, 
207 West 2nd Avenue, Franklin, Virginia. 

Notice Is hereby given in accordance with § 9·6.14:7.1 
ot the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
880·15-81. Water Withdrawal Reporting. The purpose 
ot the proposed amendment is to extend the reporting 
requirement to specitied crop irrigators and to 
withdrawers of saline surface waters. A further 
purpose is to conform with the style and formal 
requirements of the Virginia Registrar of Regulations. 
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Statutory Authority: § 62.1-44.38 C of the Code of Virginia. 

Written comments may be submitted until 4 p.m., August 
31, 1990, to Ms. Doneva Dalton, Office of Water Resources 
Planning, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Julian Alexander, Office of Water Resources 
Planning, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6424. 

******** 
September 11, 1990 - 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. ~ 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board Intends to repeal regulations entitled: VR 
880·14·03. Toxlcs Management Regulation. The 
purpose of this proposed regulatory action Is to repeal 
the Toxics Management Regulation. The Intent and 
scope of the regulation will be concurrently 
incorporated into the Permit Regulation through a 
separate rulemaking. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
September 17, 1990, to Ms. Doneva Dalton, State Water 
Control Board, P.O. Box 11143, Richmond, VA 23230. 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6302. 

STATE BOARD OF YOUTH AND FAMILY SERVICES 

September 14, 1990 - Written comments may be submitted 
until this date. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Youth 
and Family Services Intends to adopt regulations 
entitled: VR 890·01-001. Public Participation 
Guidelines. These guidelines establish the procedures 
for public participation In the development of 
regulations. 

Statutory Authority: § 66-10 of the Code of Virginia. 

Written comments may be submitted until September 14, 
1990. 

Contact: Linda Nablo, Lead Analyst, VIrginia Department 
of Youth and Family Services, P.O. Box 26963, Richmond, 
VA 23261, telephone (804) 674-3262. 
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LEGISLATIVE 

SENATE EDUCATION AND HEALTH SUBCOMMITTEE 
STUDYING PARENTAL CONSENT FOR ABORTION 

t September 17, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 capitol 
Street, Richmond, Virginia. ~ 

Senate Bill No. 151 was continued In the Senate 
Committee on Education and Health from the 1990 
Session to the 1991 Session of the General Assembly. 

Contact: Norma Szakal, Staff Attorney, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591 or Amy W. Rider, Committee 
Clerk, Senate of Virginia, P.O. Box 396, Richmond, v A 
23203, telephone (804) 786-3838. 

HOUSE AGRICULTURE SUBCOMMITTEE STUDYING 
COMMISSIONS ON THE SALE OF BURLEY TOBACCO 

August 29, 1990 - 9:30 a.m. - Public Hearing 
Virginia Highlands Community College, Auditorium, Room 
605, Learning Resources/Business Technologies Building, 
Abingdon, Virginia (exit 7 from 1-81). 

This is the first of a series of public hearings to be 
held in Southwest Virginia by the special 
subcommittee. 

August 29, 1990 - 2 p.m. - Public Hearing 
Russell County General District Court Room, 121 East 
Main Street, Lebanon, Virginia. 

This is the second of a series of public hearings to be 
held in Southwest Virginia by the special 
subcommittee. 

August 30, 1990 • 10 a.m. - Public Hearing 
Board of Supervisors Room, Lower Level, Public Library, 
Suite I, 112 Water Street, Gate City, Virginia. 

This is the third of a series of public hearings to be 
held In Southwest Virginia by the special 
subcommittee. 

Contact: Deanna S. Byrne, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

HOUSE LABOR AND COMMERCE SUBCOMMITTEE 
STUDYING CHILD LABOR LAWS OF VIRGINIA 

t September 11, 1990 - 7 p.m. - Public Hearing 
Eastern Shore Community College, Onancock, Virginia. ~ 

Monday, August 27, 1990 
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A public hearing to learn citizen views regarding child 
labor laws of Virginia. 

Contact: Arlen K. Bolstad, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING EARLY 
CHILDHOOD AND DAY CARE PROGRAMS 

t October 2, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. !l;J 

This Is the first meeting of the subcommittee. The 
main agenda items will be to organize, identify the 
subcommittee's objectives, and establish a meeting 
schedule for the rest of the year. HJR 124. 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591 or Jeffrey A. Finch, House of 
Delegates, P.O. Box 406, Richmond, VA 23203, telephone 
(804) 786·2227. 

VIRGINIA COAL AND ENERGY COMMISSION 

August 28, 1990 • 9:30 a.m. - Open Meeting 
Martha Washington Inn, Ballroom, Abingdon, Virginia. 

A business meeting in the morning on acid rain 
legislation pending in Congress followed by an 
afternoon public hearing on the topic of how best to 
prepare for that point In time when Virginia's coal 
reserves have been depleted. Persons wishing to 
address the Commission during the public hearing may 
preregister with Mr. Heard at (804) 786-3591. 

Contact: John T. Heard, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., 2nd Floor, Richmond, VA 23219, telephone (804) 
786·3591. 

JOINT SUBCOMMITTEE STUDYING CREDIT CARD 
FRAUD 

September 12, 1990 • 1 p.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 Capitol 
Street, Richmond, VIrginia. !l;J 

An open meeting to consider SJR 131. 

Contact: Mary P .. Devine, Staff Attorney, Division of 
Legislative Services, General Assembly Building, 910 
Capitol St., Richmond, VA 23219, telephone (804) 786·3591 
or Amy W. Rider, Committee ,Clerk, Senate of VIrginia, 
P .0. Box 396, Richmond, VA 23203, telephone (804) 
786·3838. 

JOINT SUBCOMMITTEE STUDYING MATERNAL AND 
PERINATAL DRUG EXPOSURE 

t September 19, 1990 • 10 a.m. - Open Meeting 
State Capitol Building, House Room 4, Capitol Square, 
Richmond, VIrginia. !l;J 

The joint subcommittee will continue lis study. HJR 
41. 

Contact: Norma Szakal, Stall Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786·3591. 

JOINT SUBCOMMITTEE STUDYING EARLY 
INTERVENTION SERVICES TO INFANTS AND 

TODDLERS WITH HANDICAPPING CONDITIONS 

t August 30, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. !l;J 

The joint subcommittee will meet to study early 
intervention services to Infants and toddlers with 
handicapping conditions. HJR 164 

Contact: Jessica F. Bolecek, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING ELECTION LAWS 

August 27, 1990 • 10 a.m. - Open Meeting 
September 24, 1990 • 10 a.m. - Open Meeting 
October 24, 1990 • 10 a.m. - Open Meeting 
t November 27, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 Capitol 
Street, Richmond, Virginia. !l;J 

An open meeting to consider SJR 82. 

Contact: Mary Spain, Staff Attorney, Division of Legislative 
Services, 910 Capitol St., Richmond, VA 23219, telephone 
(804) 786·3591 or John McE. Garrett, Deputy Clerk, Senate 
of Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786-4638. 

SENATE SUBCOMMITTEE STUDYING HIGHER 
EDUCATION IN AREAS OF SUBSTANTIAL INCREASE 

IN ENROLLMENT 

t September 13, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 Capitol 
Street, Richmond, Virginia. !l;J 

Open meeting regarding SR 28. 

Contact: Elizabeth Daley, Senate Finance Office, lOth 
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i Floor, General Assembly Bldg., 910 Capitol St., Richmond, 
VA 23219, telephone (804) 786·4400 or Amy W. Rider, 
Committee Clerk, Senate of Virginia, P.O. Box 396, 
Richmond, VA 23203, telephone (804) 786-3838. 

JOINT SUBCOMMITTEE STUDYING PROVISIONS OF 
THE CODE OF VIRGINIA RELATING TO HORSE 

RACING AND PARI-MUTUEL WAGERING 

t October 1, 1990 - 10 a.m. - Public Hearing 
General Assembly Bullding, House Room D, 910 Capitol 
Street, Richmond, Virginia. 1>1 

A public hearing is being held so that citizens may 
express their views relating to horse racing and 
pari-mutuel wagering. HJR 178. 

Contact: Angela P. Bowser, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. Persons wishing to speak should 
contact Anne N. Howard, P.O. Box 406, Richmond, VA 
23203, telephone (804) 786-7681. 

VIRGINIA HOUSING STUDY COMMISSION 

t September 5, 1990 • 10 a.m. - Public Hearing 
General Assembly Bullding, House Room C, 910 Capitol 
Street, Richmond, Virginia. 1>1 

t September 12, 1990 • 2:30 p.m. - Public Hearing 
Christopher Newport College, Anderson Auditorium, 
Newport News, Virginia. 1>1 

t September 25, 1990 • 10 a.m. - Public Hearing 
University of Virginia Center for Continuing Education, 
Abingdon, Virginia. 1>1 

A public hearing relating to housing Issues In Virginia 
and HJR 84. 

Contact: Nancy M. Ambler, Director, VHSC, 205 N. 4th St., 
Richmond, VA 23219, telephone (804) 225·3797. Persons 
wishing to speak should contact Sharon Kelleher, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, VA 23219, telephone (804) 786-7891. 

JOINT SUBCOMMITTEE STUDYING THE USE OF JET 
SKIS 

September 14, 1990 • 9 a.m. - Public Hearing 
Marine Science Museum, 717 General Booth Boulevard, 
Virginia Beach, Virginia. 

A public hearing to consider SJR 29. 

Contact: Thomas C. Gllman, Chief Committee Clerk, Senate 
of Virginia, P.O. Box 396, Richmond, Va 23203, telephone 
(804) 786-7869. Those persons wishing to speak should 

Vol. 6, Issue 24 

4071 

Calendar of Events 

contact: Deanna S. Byrne, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

SENATE COURTS OF JUSTICE SUBCOMMITTEE 
STUDYING PUBLICATION OF LEGAL NOTICES IN 

NEWSPAPERS 

t September 28, 1990 - 10 a.m. -.Public Hearing 
General Assembly Bullding, Senate Room A, 910 Capitol 
Street, Richmond, Virginia. 1>1 

Senate Bill No. 198 was continued in the Senate 
Committee for Courts of Justice from the 1990 Session 
to the 1991 Session of the General Assembly. 

Contact: Mary Devine, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591 or Thomas Gilman, Chief 
Committee Clerk, Senate of Virginia, P.O. Box 396, 
Richmond, VA 23203, telephone (804) 786-7869. 

JOINT SUBCOMMITTEE STUDYING THE 
ENVIRONMENTAL IMPACT OF OIL AND GAS 
DRILLING UNDER THE CHESAPEAKE BAY 

t September 19, 1990 • 1:30 p.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 1>1 

The joint subcommittee will have its first meeting to 
study the environmental impact of oll and gas drilling 
under the Chesapeake Bay. HJR 251. 

Contact: John T. Heard, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

COMMISSION ON OIL SPILL READINESS 

August 28, 1990 - 10 a.m. - Open Meeting 
General Assembly Bullding, Senate Room B, 910 Capitol 
Street, Richmond, Virginal. 1>1 

An open meeting to consider SJR 56. 

Contact: John McConnell, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591 or Thomas C. Gilman, Chief 
Committee Clerk, Senate of Virginia, P.O. Box 396, 
Richmond, VA 23203, telephone (804) 786-3591. 

COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

t September 14, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, House Room D, 910 Capitol 

Monday, August 27, 1990 
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Street, Richmond, Virginia. 11!1 

The commission is a five-year statutory commission 
established by Chapter 833 of the 1990 Acts of 
Assembly and is cited in §§ 9-145.11 through 9·145.15 
of the Code of Virginia. 

This meeting is for the purpose of organizing the 
commission, electing a chairman and vice-chairman 
and adopting a search and selection process for hiring 
an executive director. 

Contact: Marly Farber, Research Associate, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591 or Jeffrey A. Finch, House of 
Delegates, P.O. Box 406, Richmond, VA 23203, telephone 
(804) 786·2227. 

JOINT SUBCOMMITIEE STUDYING TRANSFERABLE 
DEVELOPMENT RIGHTS AND OTHER LAND-USE 

CARRYOVER LEGISLATION 

t September 10, 1990 • 10:30 a.m. - Open Meeting 
William and Mary, campus Center, Conference Rooms A 
and B, Jamestown Road, Williamsburg, Virginia. 11!1 

Members of the joint subcommittee will conduct a 
working session. 

Contact: C.M. Conner, Jr., Staff Attorney, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING TRANSPORTATION 
NEEDS OF THE HAMPTON ROADS AREA 

t September s, 1990 • 7 p.m. - Public Hearing 
Christopher Newport College, 50 Shoe Lane, Administration 
Building, Room 105, Newport News, Virginia. 

A public hearing to consider SJR 94. 

Contact: Thomas Gilman, Chief Committee Clerk, Senate of 
Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786· 7869. Persons wishing to speak should contact: 
Dr. Alan B. Wambold, Research Associate, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITIEE STUDYING THE USE OF 
VEHICLES POWERED BY CLEAN TRANSPORTATION 

FUELS 

t September 8, 1990 • 10 a.m. - Public Hearing 
VIrginia Beach Center for the Arts, 2200 Park A venue, 
Price Auditorium, Virginia Beach,. Virginia. 

A public hearing is being held so that citizens may 

express their views on the use of vehicles powered by 
clean transportation fuels. HJR 113. 

Contact: Dr. Alan B. Wambold, Research Associate, 
Division of Legislative Services, 910 capitol St., Richmond, 
VA 23219, telephone (804) 786·3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

August Z7 
Agricultural Council, Virginia 
Aviation, Department of 
t Cosmetology, Board for 
Election Laws, Joint Subcommittee Studying 
t Health Professions, Board of 
Pesticide Control Board, Virginia 

August ZB 
Agricultural Council, Virginia 
Aviation, Department of 
Coal and Energy Commission, Virginia 
Contractors, Board for 
t · Applications Review Committee 

- Recovery Fund Committee 
Health Services Cost Review Council, Virginia 
Marine Resources Commission 
Nursing, Board of 
t Nursing Home Administrators, Board of 
Oil Spill Readiness, Commission on 
Old Dominion University 

- Executive. Committee 
Visually Handicapped, Department for the 

• Interagency Coordinating Council on Delivery of 
Related Services to Handicapped Children 

August Z9 
Aviation, Department of 
Health Professions, Board of 

· Public and Professional Information and Education 
Committee 
- Regulatory Research Committee 

Nursing, Board of 
t Nursing Home Administrators, Board of 

August 30 
t Early Intervention Services to Infants and Toddlers 
with Handicapping Conditions, Joint Subcommittee 
Studying 
t Game and Inland Fisheries, Department of 
t Health Professions, Board of 
Historic Preservation Foundation, VIrginia 
Medical Assistance Services, Department of 

- Technical Advisory Panel 
Nursing, Board of 
Rights of Virginians with Disabilities, Department for 

- Protection and Advocacy for Mentally Ill 
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Individuals Advisory Council 

August 31 
Game and Inland Fisheries, Department of 

September 1 
Military Institute, Virginia 

- Board of Visitors 

September 4 
Hopewell Industrial Safety Council 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

t - Joint Board Liaison Committee 

September 5 
Children, Department for 

- Consortium on Child Mental Health 
Conservation and Recreation, Department of 

- Goose Creek Scenic River Advisory Board 
t Education, Board of 
Nursing Home Administrators, Board of 

September 6 
Chesapeake Bay Commission 
Community Corrections Resources Board - Middle 
Virginia 
Emergency Planning Committee, Local - Chesterfield 
County 
Nursing Home Administrators, Board of 

September 7 
Chesapeake Bay Commission 
Conservation and Recreation, Department of 

- Catoctin Creek Scenic River Advisory Board 
Family and Children's Trust Fund of Virginia 

- Board of Trustees 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

t - State Human Rights Committee 

September 10 
t ASAP Policy Board - Valley 
Land Evaluation Advisory Council, State 
t Local Government Advisory Council 
t Transferable Development Rights and Other 
Land-Use Carryover Legislation, Joint Subcommittee 
Studying 

September 11 
t Medicare and Medicaid, Governor's Advisory Board 
on 

September 12 
Contractors, Board for 

- Complaints Committee 
Corrections, Board of 
Credit card Fraud, Joint Subcommittee Studying 
Dentistry, Board of 
Emergency Planning Committee, Local - Alexandria 
Labor and Industry, Department of 
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- Safety and Health Codes Board 
t Library Board 
t Pesticide Control Board, Virginia 
t Sewage Handling and Disposal Appeals Review 
Board, State 

September 13 
t Architects, Professional Engineers, Land Surveyors, 
and Landscape Architects, Board for 
t Chesapeake Bay Local Assistance Board 
Dentistry, Board of 
t Health, State Board of 
t Higher Education in Areas of Substantial Increase in 
Enrollment, Senate Subcommittee Studying 
t Methylphenidate (Ritalin), Task Force to Study the 
Effects of 
t Perinatal Services Advisory 
t Pesticide Control Board, Virginia 
t Sewage Handling and Disposal Appeals Review 
Board, State 
Transition Task Force, Virginia's 

September 14 
t Architects, Professional Engineers, Land Surveyors, 
and Landscape Architects, Board for 

t - Board for Land Surveyors 
Dentistry, Board of 
t Health, State Board of 
Medicine, Board of 

- Executive Committee 
Pharmacy, Board of 
t Population Growth and Development, Commission on 
t Professional Counselors, Board of 
Transportation Safety Board 

September 15 
Dentistry, Board of 
Medicine, Board of 

- Credentials Committee 

September 16 
Dentistry, Board of 

September 17 
t Hearing Aid Specialists, Board for 
t Parental Consent for Abortion, Senate Education and 
Health Subcommittee Studying 

September 18 
Labor and Industry, Department of 

- Safety and Health Codes Board 
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t Professional Soil Scientists, Board for 

September 19 
t Community Colleges, State Board for 
t Drug Exposure, Maternal and Perinatal, Joint 
Subcommittee Studying 
Funeral Directors and Embalmers, Board of 
Labor and Industry, Department of 

- Safety and Health Codes Board 
t Oil and Gas Drilling Under the Chesapeake Bay, 

Monday, August 27, 1990 
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Environmental Impact of, Joint Subcommittee Studying 
the 
Treasury Board 
t Waste Management Board, Virginia 

September 20 
t Community Colleges, State Board for 
Soil and Water Conservation Board, Virginia 
Transportation Board, Commonwealth 

September 21 
t Geology, Board for 
Medicine, Board of 

- Informal Conference Committee 

September 24 
Election Laws, Joint Subcommittee Studying 

September 25 
t Health Services Cost Review Council, Virginia 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Volunteerism, Department of 

September 28 
Educational Opportunity for All Virginians, Governor's 
Commission on 
t Housing and Community Development, Department 
of 

t - Regulatory Effectiveness Advisory Committee 
Labor and Industry, Department of 

- Safety and Health Codes Board 
Lottery Board, State 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

September 27 
Education, Board of 
t Housing and Community Development, Department 
of 
t Regulatory Effectiveness Advisory Committee 
t Publication of Legal Notices in Newspapers, Senate 
Courts of Justice Subcommittee Studying 

September 28 
Education, Board of 
t Medicine, Board of 

t - Informal Conference Committee 

October 2 
t Early Childhood and Day Care Programs, Joint 
Subcommittee Studying 

October 3 
Children, Department for 

- Consoriium on Child Mental Health 

October 4 
t Corrections Resources Board, Community - Middle 
Virginia -
Emergency Planning Committee, Local - Chesterfield 

County 
Voluntary Formulary Board, Virginia 

October 5 
Health Professions, Department of 

- Advisory Board on Physical Therapy 

October 10 
t Corrections, Board of 
Indians, Council On 
Labor and Industry, Department of 

- Safety and Health Codes Board 

October 11 
t Medicine, Board of 

t - Informal Conference Committee 

October 12 
Family and Children's Trust Fund of Virginia 

- Board of Trustees 

October 24 
Election Laws, Joint Subcommittee Studying 
t Lottery Board, State 

October 25 
Education, Board of 

October 28 
Education, Board of 

November 1 
t Corrections Resources Board, Community - Middle 
Virginia 

November 9 
t Family and Children's Trust Fund of Virginia 

t - Board of Trustees 

November 27 
t Election Laws, Joint Subcommittee Studying 

November 28 
t Lottery Board, State 

December 7 
t Family and Children's Trust Fund of Virginia 

t - Board of Trustees 

December 19 
t Lottery Board, State 
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Transportation, Department of 

August 28 
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Marine Resources Commission 
Water Control Board, State 

August 29 
Burley Tobacco, House Agriculture Subcommittee 
Studying Commissions on the Sale of 
Transportation, Department of 

August 30 
Burley Tobacco, House Agriculture Subcommittee 
Studying Commissions on the Sale of 

August 31 
Virginia Alcohol Safety Action Program, Commission 
on the 

September 5 
t Housing Study Commission, Virginia 
t Transportation Needs of the Hampton Roads Area, 
Joint Subcommittee Studying 
t Water Control Board, State 

September 6 
t Vehicles Powered by Clean Transportation Fuels, 
Joint Subcommittee Studying the Use of 
Virginia Alcohol Safety Action Program, Commission 
on the 

September 11 
t Child Labor Laws of Virginia, House Labor and 
Commerce Subcommittee Studying 
Water Control Board, State 

September 12 
t Housing Study Commission, Virginia 
t Methylphenidate (Ritalin), Task Force to Study the 
Effects of 
Pharmacy, Board of 
Virginia Alcohol Safety Action Program, Commission 
on the 

September 14 
Use of Jet Skis, Joint Subcommittee Studying the 
Voluntary Formulary Board, Virginia 

September 18 
Labor and Industry, Department of 
Taxation, Department of 

September 19 
Racing Commission, Virginia 

September 20 
t Funeral Directors and Embalmers, Board of 

September 25 
t Housing Study Commission, Virginia 

September 28 
Agriculture and Consumer Services, Department of 
t Commerce, Department of 
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t Nursing, Board of 

October 1 
t Horse Racing and Pari-Mutuel Wagering, Joint 
Subcommittee Studying Provisions of the Code of 
Virginia Relating to 

October 3 
Educational Opportunities for All Virginians, 
Governor's Commission on 

October 10 
t Air Pollution Control Board, State 

October 15 
Alcoholic Beverage Control, Department of 
Virginia Alcohol Safety Action Program, Commission 
on the 
t Health, Board of 

October 18 
Virginia Alcohol Safety Action Program, Commission 
on the 

December 8 
t Agriculture and Consumer Services, Department of 

January 8, 1991 
Labor and Industry, Department of 

- Safety and Health Codes Board 

Monday, August 27, 1990 
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